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PTER = INTRODUCTION

1. Pr am Desc

Subchapter I of chapter 85, title 5 of the United States Code
(U.S.C.), as amended by Public Law 94-566, 90 Stat. 2667, 5
U.S.C. 8501-8509, provides for a permanent program of
unemployment compensation for unemployed Federal civilian
employees (UCFE). This program provides a weekly income for a
limited period of time to unemployed Federal civilian workers who
qualify, to help them meet basic needs while searching for
employment. :

Benefits are paid by the States, through more than 1700 State
employment service (ES) and unemployment insurance (UI) claims
offices, from funds provided by the Federal Government. No
payroll deductions are made for UCFE protection.

Benefits are provided unemployed Federal civilian workers in the
same amount, on the same terms, and subject to the same
conditions as the compensation which would be payable under the
unemployment compensation (UC) law of the State if their Federal
service and Federal wages had been included as employment and
wages under that State law. All State laws require that an
individual have qualifying earnings during a past period
specified by the law; file a claim and report regularly as
directed; and be able to work and available for work. Denial of
benefits until the individual becomes reemployed and earns a
specific amount of wages, or a denial of benefits for a period of
time specified by State law, will result if the unemployed
Federal worker quit his/her job without good cause, was fired for
misconduct connected with the work, or refuses a suitable job
without good cause. These benefit determinations are made based
on wage and separation information and documents provided by the
unemployed Federal employee and the Federal agency. Appeal
rights are provided the unemployed worker if he/she is denied
benefits. If the denial is based on information about the
worker's Federal service furnished by the Federal agency
employer, the worker may request a review of the information. A
Federal agency may also appeal the award of benefits to a former
employee. However, all appeals or requests for review must be
filed within legal time limits established by State law.

An individual's weekly benefit amount and the number of weeks
benefits may be paid are determined by State law based on the
individual's prior earnings. Some State laws increase the weekly
amount by allowances for dependents. Most States pay a maximum
of 26 weeks. Income while unemployed may affect an individual's
eligibility for UI. 1In some States, benefits are reduced or
denied if the individual receives pay for unused leave or
severance pay. Federal law requires all States to reduce
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UCFE INSTRUCTIONS FOR STATE AGENCIES

benefits, if the unemployed worker is receiving a pension,
retirement pay, or any other periodic payment attributable to a
base period employer.

To file a claim, unemployed Federal civilian workers go to their
nearest State ES office or UI claims office. Claims may be filed
in every State, the District of Columbia, Puerto Rico, and the
Virgin Islands. Benefit rights generally are determined by the
State where the unemployed Federal civilian worker had his/her
last official duty station. However, if the unemployed worker's
last official station was outside the 50 States, the District of
Columbia, Puerto Rico, and the Virgin Islands, the law of the
State in which he/she files the first claim will determine
his/her benefit rights. (There are other rules which can change
the assignment to another State, cancel or withdraw the wage
assignment when a benefit year is not established. See Appendix
B, UCFE Regulations, Section 68 for detailed information
Oconcerning assignment of UCFE wages.)

While the payment of UCFE benefits in the same amount and under
the same terms and conditions as State UI benefits results in
different treatment of former Federal employees among the States,
it permits identical treatment within a State for former Federal

employees and former private company/business employees.

2. The Relationship of UCFE to Other Unemployment Insurance
(UI) Programs.

The Federal-State UI program, as formulated by the Congress in
1935, allows each State to establish its UC laws in conformity
with broad Federal requirements. Therefore, State laws are not
uniform and the eligibility and disqualification provisions of
the various State UI programs vary considerably as State
legislatures enact provisions that they consider appropriate for
the State.

All State laws provide compensation for wage loss suffered by
unemployed individuals who have had an attachment to the labor
force and who are not subject to disqualification. The extent of
such attachment necessary to meet the minimum requirements for
monetary entitlement is established by State law and is measured
in terms of total weeks worked and/or wages earned in employment
covered by the State law in a recent period (usually 1 year)
specified in the State law as the "base period." Under most
State laws, the base period is the first four of the last five
completed calendar quarters prior to the filing date of the new
claim. The amount and duration of benefits to which an
individual is entitled varies according to the formula in the law

of the State.
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CFR 609.8
Note
(a) The applicable State. The applicable State for an individual shall be the State to which the individual's Federal civilian service and Federal wages are assigned or transferred under this section. The applicable State law for the individual shall be the State law of such State. (b) Assignment of service and wages. (1) An individual's Federal civilian service and Federal wages shall be assigned to the State in which the individual had his or her last official station prior to filing a first claim unless: (i) At the time a first claim is filed the individual resides in another State in which, after separation from Federal civilian service, the individual performed service covered under the State law, in which case all of the individual's Federal civilian service and wages shall be assigned to the latter State; or (ii) Prior to filing a first claim an individual's last official station was outside the States, in which case all of the individual's Federal civilian service and Federal wages shall be assigned to the State in which the individual resides at the time the individual files a first claim, provided the individual is personally present in a State when the individual files the first claim. (2) Federal civilian service and wages assigned to a State in error shall be reassigned for use by the proper State agency. An appropriate record of a reassignment shall be made by the State agency which makes the reassignment. (3) Federal civilian service and Federal wages assigned to a State shall be transferred to another State where such transfer is necessary for the purposes of a combined-wage claim filed by an individual. (c) Assignment deemed complete. All of an individual's Federal civilian service and Federal wages shall be deemed to have been assigned to a State upon the filing of a first claim. Federal civilian service and Federal wages shall be assigned to a State only in accordance with paragraph (b) of this section. (d) Use of assigned service and wages. All assigned Federal civilian service and Federal wages shall be used only by the State to which assigned or transferred in accordance with paragraph (b) of this section.
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To be eligible for benefits, a person must be unemployed, or
working less-than-full-time, with earnings less than an amount
specified in the State law. In addition, he/she must be ready,
willing, and able to work, and, in some States, actively seeking
work, and must not be disqualified for any reason specified in
the State law.

Generally, all State law provisions apply to claims filed under
the UCFE program. However, there are interpretations that may
not be made by State officials and must be made by the Secretary
of Labor. 1In such cases, the State Employment Security Agency
(SESA) administers the Secretary's decision under its law.

The UCFE claimant mayvparticipate in other programs for the
payment of benefits. These programs are described below:

a. Federal-state Extended Benefits (EB). At times of
economic downturns when the unemployment rate reaches a specified
level as determined by State law, the duration of benefits are
extended under the Federal-State EB program. In such event,
benefits to individuals filing under the UCFE program will be
extended.

The EB program was established by the Federal-State Extended
Unemployment Compensation Act of 1970, and is generally financed
50-50 by the Federal and State governments. As a condition of
tax offset credit under the Federal Unemployment Tax Act, a State
law must provide for the payment of EB during periods of high
unemployment to eligible individuals as prescribed under the Act.

EB provisions apply to claims under the UCFE program, except, all
benefits paid are charged to the Federal agency. The Secretary's
regulations which implement the EB program are published at

20 CFR Part 615.

b. Additional Compensation/Benefits (AB). Additional
Compensation/Benefits (AB) is an extension of benefits under
State law by reason of high unemployment or other factors. These
benefits are totally financed by the State for State covered
workers. Federal agencies must reimburse the cost of these
benefits to UCFE claimants.

c. Emergency or Temporary Extended Benefit Programs. From
time-to-time, special Federal emergency or temporary extended
benefit programs are enacted during economic downturns. Such
programs differ in their specifics but usually provide for some
number of additional weeks of UC to individuals who have
exhausted their rights to regular and other extended compensation
programs.
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d. Interstate Arrangement for Combining Employment and
Wages (CWC). The Combined Wage or CWC arrangement implements the
requirements of Section 3304 (a) (9) (B) of the Internal Revenue
Code of 1986. The Interstate Arrangement for Combining
Employment and Wages is published at 20 CFR Part 616.

The CWC arrangement provides a system whereby an unemployed
worker with covered employment and wages in more than one State
could elect to combine wages from all such States to satisfy the
wage qualification (or weeks) requirements of the paying State,
or as a means of increasing the weekly or maximum benefit amount
(MBA). A condition for State law approval, all "States" are
required to participate in the CWC arrangement.

Federal wages, both civilian and military, may be combined with
State covered wages under this arrangement. The paying State for
a CWC claim is the State in which the claim is filed, except if
the claimant is monetarily ineligible on the basis of combining.
In which case, the paying State is the last State in which the
individual worked in covered employment, including Federal
employment, and qualifies on the basis of combining wages.

Benefits paid are charged to the State whose covered wages have
been used to establish the entitlement. Charges bear the same
ratio to the total benefits paid as wages from the transferring
State bear to the total wages used in determining the claim.

When Federal wages are transferred, the transferring State is not
billed for its share of the benefits. Instead, benefits that
otherwise would have been chargeable to the transferring State
-are charged directly to the Federal account by the paying State.

Claims under this arrangement are filed under the intrastate and
interstate programs.,

e. Interstate Benefit Payment Plan (IBPP). The IBPP is an
agreement to which the States voluntarily subscribe. Unlike
other programs which describe a type of benefit such as UCFE,
Unemployment Compensation for Ex-Servicemembers (UCX), State,
etc., the Interstate Benefit Program (IB) describes a method for
handling claims filed under all other programs on an interstate
basis as opposed to intrastate.

The IBPP provides a method by which States act as agents for each
other in taking and forwarding information pertaining to claims
to the State (liable) in which the individual had covered
employment or has an existing claim on file and who otherwise may
be deprived of benefits because of their absence from the State.
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For some claims filed under this program, State agencies may
request information from the Federal agency for response to
another State. This occurs under a further cooperative
arrangement between a few States, with the same base period and
similar requirements, to initiate the request for wage and
separation information for each other when a claim is filed as a
means to reduce the length of time between the date of claim and
the receipt of wage and separation information.

Until 1970, the Social Security Act (SSA) contained no provisions
relating to the payment of benefits to individuals who no longer
resided in the State in which wage and benefit credits were
earned. In 1970, a provision was added to the SSA to prohibit
the denial or reduction of benefits solely on the basis that the
claim is filed from another State (or contiguous country with
whom the United States has an agreement). However, the program
continues to operate under the voluntary agreement.

By agreement between the governments of Canada and the United
States, Canada participates in the IBPP with all States on a
reciprocal basis. No other foreign country currently
participates in the IBPP.

f. Approved Training. Section 3304 (a)(8) of the Social
Security Act prohibits the denial of benefits to an individual
(for reasons relating to unavailability for work, active search
for work, or refusal to accept work) who is in a State approved
training program. Therefore, a former Federal employee in
benefit status and attending State approved training would not
usually be denied benefits for failure to leave training to
accept a reinstatement or appointment with the Federal agency.

3. General Administration.

The U.S. Department of Labor (DOL), SESAs, and Federal agencies
all have responsibilities for the administration of the UCFE

program.

a. Responsibilities of the U.8. Department of Labor.
Federal law (5 U.S.C. 8501-8509) establishes the Secretary of
Labor as the authority responsible for interpretation of the UCFE
- law (including the determination of what constitutes Federal
- service and wages for UCFE purposes), promulgation of regulations
to implement and carry out the purposes of the law, and for
administration of the program including the payment of benefits,
if -necessary. Therefore, the construction of 5 U.,S.C. 8501-8509
is the sole responsibility of the DOL. The Secretary's
regulations which implement the UCFE program are set forth at 20
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CFR Part 609. The Federal law and regulations are reprinted as
an Appendix A and B, respectively, to these instructions. The
Secretary's coverage interpretations (Federal service and wages)
are addressed in greater detail in Chapter II and Appendix C.

Any questions concerning interpretation of the law, the
regulations, DOL instructions for the administration of the
program, or coverage of Federal service and wages for UCFE
purposes should be submitted to:

U.S. Department of Labor
Employment and Training Administration
Unemployment Insurance Service, Attn. TEUMI
200 Constitution Ave., N.W.
Washington, D.C. 20210

Federal law (5 U.S.C. 8502) allows the Secretary of Labor to
enter into an agreement with a State, or an agency administering
the UC law of a State, to determine and pay compensation claimed
under this program in the same amount and under the same terms
and conditions as apply to claims filed under the State law.

The Secretary has agreements with all States and all States and
jurisdictions have approved laws. Therefore, State UI offices in
each State, the District of Columbia, Puerto Rico and the Virgin
Islands take and pay claims filed by former Federal employees and
determine their eligibility to receive unemployment benefits.

Federal law (5 U.S.C. 8503) further provides that, in the absence
of an agreement with a State or the agency administering such
State's UC law, the Secretary will determine and pay benefits, in
accordance with such State's law, to individuals who, except for
the lack of an agreement, would have been payable under such
State's law. "State law" as used in this context means the UC
law of a State approved by the Secretary of Labor under Section
3304 (a) of the Internal Revenue Code of 1986 (26 U.S.C. 3304(a)).

The DOL, Employment and Training Administration (ETA),
Unemployment Insurance Service (UIS), reviews, on request, Forms
ES-931, Request for Wage and Separation Information, and other
documents where the Federal agency indicates that the claimant's
employment was not "Federal service" for UCFE purposes and there
is no prior DOL coverage ruling. 1In such instances, DOL examines
the relevant facts to determine if coverage is consistent with
the applicable UCFE provision and issues a coverage ruling
advising the Federal and State agencies' of the Secretary's
determination.
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In instances where a Secretary's coverage decision has been
issued and a Federal agency submits a Form ES-931 with a Federal
Service indication that is contrary to the Secretary's prior
coverage decision, the SESA will follow the Secretary's coverage
decision. (All facts must be the same as those contained in the
coverage decision.)

The Department also receives, for review, a copy of each judicial
or administrative decision ruling on an individual's entitlement
to payment of UCFE or credit for a waiting period. This review,
along with the coverage reviews discussed above, help to assure,
insofar as possible, the uniform interpretation and application
of the UCFE Act throughout the United States.

b. Responsibilities of S8ES8As. Full responsibility for
State administration of the UCFE program lies with the head of
the SESA. The Secretary of Labor has agreements with SESAs for
the administration of the various UC programs. The DOL provides
funds to SESAs for the proper administration of the UC program.
Within the DOL's oversight responsibility, the ETA has recom-
mended the designation, within the SESA's Central Office, of an
individual responsible for managing UCFE operations within the
framework of regular State UC operating units ( See APPENDIX E
for State Coordinators). The individual in charge of this
coordination should be delegated sufficient authority and staff
assistance to ensure compliance with UCFE instructions, and
he/she should be responsible for the following activities:

(1) UCFE Activities.

(a) Ensuring the prompt preparation and
distribution of appropriate procedural instructions, both in the
Central Office and in local (or area) offices.

(b) Making on-site appraisals of the
effectiveness of the programs, including adherence to procedures,
with particular emphasis on local (or area) office operations.

(c) Developing methods to ensure the proper use
of Federal civilian and military wage credits when applicable.

(d) Making recommendations for the training of
claims interviewers and claims-processing personnel, including
persons performing monetary and nonmonetary determination
functions. ' .

(e) Ensuring uniformity of interpretation,
including the requirement that UCFE claimants be treated the same
as other claimants (i.e., State UC) with respect to monetary
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eligibility, ability to work, availability for work, and
disqualifications under the State UI law.

(f) Ensuring that the central office maintains a
listing of Federal agency addresses and keeps them current by
~updating from Forms ES-931 and/or the issuance of Unemployment
Insurance Program Letters (UIPLs) and providing those addresses
to their operating facilities.

(g) Notifying the Louisiana Claims Control Center
(LCCC) when a UCFE claim has been filed.

(2) UCFE Liaison Activities.

(a) Cooperating with Federal agencies.

(b) Following up on requests for wage and
separation information when local or area offices have been
unable to obtain the information.

(c) Supervising the program for verification of
wage and separation information, including coordinating visits to
Federal agency installations by appropriate personnel.

c. Responsibilities of Federal Agencies.

(1) Management and Administration. Each Federal
agency has been advised to consider establishing a position of
Program Manager to head the UCFE program. The manager should
have the authority to make changes to the agency's internal
operations in order to ensure effective administration.

20 CFR 609.26 of the Secretary's Regulations (5 U.S.C. 8508)
provides that each Federal agency shall designate one or more of
its officials to be its liaison concerning UCFE matters with the

DOL. This position may be combined with the Program Manager
position by the Federal agency.

The Federal agency is to advise the DOL concerning the following:

(a) The name, title, address and telephone number
of the designated liaison.

(b) Any change of address to which all forms and
correspondence pertaining to a UCFE claim are to be sent.

(c) Any instructions or informational material
prepared by the agency pertaining to the UCFE program is to be
submitted for approval to the DOL prior to issuance.
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The following address will be used by the Federal agency for
providing the above cited information:

U.S. Department of Labor

Employment and Training Administration
Unemployment Insurance Service - TEUMI
200 Constitution Avenue, N.W.
Washington, D.C. 20210

(2) Regquirements of Federal Agencies. Federal

agencies are responsible (5 U.S.C. 8506) for:

(a) Furnishing information to their separating
employees concerning their rights to receive UC on Form SF-8.

(b) Furnishing information as requested by the
SESA to determine the claimant's entitlement to UC which

includes:
(i) findings of fact relating to a

_determlnatlon of "Federal Service" to be made by the SESA in
accordance with Federal Law and the directives of the Secretary

of Labor;

(ii) the periods of applicable Federal
Service:;

(iii) the amount of Federal wages in
connection with Federal Service; and,

(iv) the reasons for termination of Federal
Service.

(c) Furnishing corrected or additional
information on request of a claimant, SESA, or a State
administrative appeals authority.

(d) Furnishing State agencies with such
statistical reports of wages and employment as may be required in
connection with the administration of the program.

(e) Reimbursing the Federal Employee Compensation
(FEC) Account in the full amount of the quarterly bill for
benefits paid within 30 days of receipt. Resolving issues
pertaining to charges with the approprlate State UCFE
coordinator.

(f) Providing a statement and explaining to all
newly hired and rehired employees who may be receiving or may
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have applied for UC benefits of their responsibility to notify
the SESA, in writing, of their employment. Federal personnel
offices shall provide to each newly hired and rehired employee,
the following statements:

"If you have applied for or are receiving Unemployment
Compensation payments, it is your responsibility, under
penalty of law, to notify the appropriate local office
of your employment. Failure to do so can result in a
penalty such as a fine, imprisonment, or both'.

(g) Notifying the U.S. DOL of the address to
which the UCFE bill and the quarterly detailed list of charges
are to be sent.

(h) Ensure that instructions issued by the U.S.
DOL are distributed to and executed by payroll and personnel
units at all installations of the agency and ensure that the
agency is carrying out its responsibilities in a timely manner

to:
(i) Provide written internal procedures to

all staff having any responsibility for any part of the UCFE
program.

(ii) Advise all employees of any new or
revised procedures or instructions provided by the U.S. DOL.

(iii) Take actions to correct problems
noted during reviews/visits conducted by DOL, regional offices
and/or SESA representatives. '

(iv) Assess the agency's UCFE program
operations through the internal control process on a regular
basis.

(v) Review periodically the contractor's
performance if the Federal agency is utilizing the services of a
contractor to assist in its UCFE responsibilities.
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CHAPTER II - FEDERAL SERVICE AND FEDERAL WAGES
1. Introduction.
a. Federal S8ervice. '"Federal service" is not limited to

civilian employees who are covered for civil service retirement
purposes. The term "Federal service," as used in the UCFE
program and these instructions, means work performed in the
employ of the United States, or any wholly-owned or partially-
owned instrumentality of the United States, with the exception of
the specifically excluded services listed in 5 U.S.C. 8501.
Federal agencies have been advise that individuals performing
"Federal Civilian Service" will be eligible for benefits upon
separation, provided the individuals meet the employment and
wages qualifying requirements of State UC law. Benefits paid by
the SESA are charged to the Federal agency based on the Federal
agency pro rata share of benefit cost.

b. Federal Wages. The term "Federal wages" is defined in
(5. U.S.C. 8501(2)) as "all pay and allowances, in cash or in

kind, for Federal service" and thereby includes all payments for
sick leave, annual leave (including lump-sum) and severance pay.

c. Secretary's Interpretations. The Secretary of Labor
makes determinations whether specific instances or categories of
Federal employment and pay constitute "Federal Service" and/or
“Federal Wages" in accordance with 5 U.S.C. 8501.

(1) Letter Interpretations. Originally, these
interpretations were provided to the impacted Federal agency and
SESA in the form of a letter. The major interpretations are
listed below by Federal agency in subchapters 2. and 3. of this
CHAPTER.

(2) Coverage Rulings. The DOL, UIS, will provide the
following controlling guidance to the SESAs.

(a) Guidance on certain categories of workers.
The SESAs are expected to make UCFE determinations of claimant
eligibility and only request UCFE coverage rulings in rare
instances. The UIS will issue operating instructions providing
the SESAs with general guidance on certain categories of workers
who either do or do not perform "Federal service" for UCFE
program coverage purposes.

(b) Blanket Rulings. These UCFE program coverage
rulings are issued by the Director, UIS, and published in the
Federal Register when it is possible to determine whether or not
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"Federal service" for UCFE program coverage purposes is performed
by a class of workers. The first such ruling (UCFE Program
Coverage Ruling No. 92-1) dealt with the Agricultural Promotion
Boards and Marketing Agreement and Order Administrative
Committees and was published April 17,1992. During fiscal years
.1994 and 1995, all earlier rulings will be reissued in the
coverage ruling format.

(c) Individual Rulings. These UCFE program
coverage rulings are made by the Director, UIS, on a case-by-case
basis when it is not possible to issue a blanket ruling because
the factors involving the case are unique or otherwise not

present in other cases.

Appendix C has been reserved for such coverage rulings and
operating instructions.

2. Secretary's Interpretations: Federal S8ervice/Federal Wages.

The Secretary of Labor has determined the following types of
employment to constitute "Federal service" (civilian) and
"Federal wages" (civilian) within the meaning of the Federal UCFE

law.
a. Department of Agriculture.

(1) Agriculture cooperative employees (i.e., State-
Federal) serving under Federal appointments including those with
the Agriculture Extension Service.

(2) Agriculture Stabilization and Conservation
Service- employees of county and community committees (local
committees are known as ASC committees).

(3) Agricultural Boards and Committees- employees
only, not members.

(4) Soil Conservation Service.
b. Department of Commerce.
(1) Census- Census enumerators.
(2) Coast and Geodetic Survey- commissioned officers.

(3) Public Works and Economic Development Act (PWEDA)
of 1965, Public Law 89-136.
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(4) Regional Fishery Management Councils- Executive
directors and subordinate employees who are paid wages/salaries
from the following named Councils' funds:

(a) Caribbean Council,

(b) Gulf Council,

(c) Mid-Atlantic Council,

(d) New England Council,

(e) North Pacific Council,

(f) Pacific Council,

(g) South Atlantic Council, and

(h) Western Pacific Council.

c. Department of Defense.
(1) Armed Forces non-appropriated fund activities-

(a) services performed in the United States in
the employ of authorized non-appropriated fund activities by
civilian (citizen or non-citizen) employees and U.S. military

personnel employed voluntarily during off-duty hours.

(b) services performed by American citizens and
off-duty U.S. military personnel in the employ of authorized non-
appropriated fund activities operating at overseas locations.

(2) National Guard and Air National Guard Civilian
employees under the National Guard Technicians Act of 1968,
Public Law 90-486.

d. Department of Health and Human Services.

Public Health Service commissioned officers.

e. Department of Interior.

(1) Individuals paid from Congressional appropriations
of tribal funds held in trust by the United States and disbursed
by Federal Government disbursing officers on the basis of
vouchers and payrolls certified by U.S. Government officials.

(2) Fish and Wildlife Service- Mammal control agents.
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f. Department of Justice.

Inmates of correctional institutions appointed by Federal
agencies prior to release under the terms of the Prisoner
Rehabilitation Act of 1965 (Public Law 89-176).

g. Department of Transportation.

(1) Maritime Administration- administrative enrollees.

(2) U.S. Merchant Marine Academy- including Ships
Service Store, Junior Officer's Mess, Officer's Club, Petty
Officer's Club, Midshipmen Morale Fund, Athletic Fund, Cultural
Events Fund, Protestant Chapel Fund, Jewish Chapel Fund, and

" Catholic Chapel Fund.
(3) Wage Marine positions.
h. Miscellaneous- Other.

(1) Administrative employees of members of Congress
and congressional committees.

(2) Joint Federal/State Commissions- employees paid by
the Commission.

(3) Joint employees. That portion of joint service
performed and the wages earned in the employ of the partially-
owned instrumentality of the United States.

(4) National Credit Union Administration (NCUA).

(5) Partially owned Federal instrumentalities-
including any Federal intermediate credit banks, banks for
cooperatives, or production credit associations in which the

Federal Government owns capital stock.

(6) Presidential and Schedule C appointees.

(7) Temporary appointments, such as 30, 60, or 90 day
temporaries and Postal Service Christmas temporaries or
appointments for other short-term or part-time non-career

employment.
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3. ' e H (-] 4 e ce/Fed
Wages.

The 8ecretary of Labor has determined that service in the
employment of the entities or in the particular categories of
employment identified below does pot constitute "Federal service"
under 5 U.8.C. 8501(1).

a. Departments of Government.

(1) Department of Interior. Individuals paid from
Indian tribal funds.

(2) Department of State. Grantees under the
Educational Exchange Program (U.S. Information and Education Act
of 1948, Public Law 80-402).

(3) District of Columbia Government. Employment
covered by District Unemployment Compensation Act.

(4) Peace Corps- Volunteers and Trainees.

(5) Trust Territories (such as Guam, American Samoa).
Employment provided by Guam and the American Somoas does not
constitute Federal Civilian employment.

b. Other Institutions.
(1) Federal Credit Unions.
(2) Federal Intermediate Credit Banks, banks for

cooperatives, or production credit associations in which the
Federal Government owns no capital stock.

(3) Federal Home Loan Banks.

(4) Federal Land Banks.

(5) Federal National Mortgage Association.
(6) Federal Reserve Banks.

(7) Local Housing Authorities- State, district,
county, or municipal.

c. Miscellaneous- Other.

(1) Community Service Employment for Older American
Workers- enrollees/members.
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(2) Elective Officials in the Executive or Legislative
Branches. :

(3) Elective State Coverage. When a partially-owned
instrumentality of the United States, i.e., Production Credit
- Association, Intermediate Credit Bank, etc., has elected State

coverage.

(4) Joint Federal/State Commissions- Employees not
paid by the Commission.

(5) Service Performed Outside The United States.
Service performed outside the United States by non-citizens.

(6) Temporary Emergency Employment- employment on a

temporary basis in cases of fire, storm, earthquake, flood, etc.,
to take care of a catastrophic emergency.

(7) Youth Conservation Corps (YCC)- enrollees/members.
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The following list of forms/notices used in the UCFE program
provides a brief description of each form/notice. The particular
forms/notice and their use are explained in further detail
throughout this Handbook. _

Form provided to a separating Federal employee by a Federal
agency that explains his/her potential eligibility for UC and
provides the name and address of the separating Federal agency
where wage and separation information can be obtained.

- rd 0

In most Federal agencies, the official notice of a personnel
action separating a Federal civilian employee is an SF-50. Some
agencies issue a modified document with a different form number
for this purpose.

orm ES8-

Form used by SESAs to request wage and separation information
from the Federal agency.

orm ES- _Reques () eparation fo i
For Additjopal Claim-UCFE

.

Form prepared by SESAs to request separation information from the
Federal agency, when a UCFE claim has been previously
established.

33 REque L 3

' B=§ st for In mati L NG -
Filed Under the Federal Employees' Compensation Act

Form prepared by the SESA to request information concerning
workers' compensation claims filed by Federal employees.

"Reconsideration of Federal Findings-UCFE

Form prepared to request additional or clarifying information
from the Federal agency by the SESA. This form is utilized when
the SESA needs additional information or when a claimant asks for

explanation of information previously provided by the Federal
agency.
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OMB No.: 1205-0179 OMB Expiration Date: 7/31/2009 Average Estimated Response Time for forms 931(5min), 931A(5min), 933(5min), 934(4min) and 935(9min)=combined 28 minutes.

O M B Burden Statement: These reporting instructions have been approved under the Paperwork reduction Act of 1995. Persons are not required to respond to this collection of information unless
it displays a valid OMB control number. Public reporting burden for this collection of information includes the time for reviewing instructions, searching existing data sources, gathering and
maintaining the data needed, and completing and reviewing the collection of information. Submission is required to obtain or retain benefits under SSA 303(a)(6). Send comments regarding this
burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the U.S. Department of Labor, Office of Workforce Security, Room
S-4231, 200 Constitution Ave., NW, Washington, DC, 20210.
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O M B Burden Statement: These reporting instructions have been approved under the Paperwork reduction Act of 1995. Persons are not required to respond to this collection of information unless it displays a valid OMB control number. Public reporting burden for this collection of information includes the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Submission is required to obtain or retain benefits under SSA 303(a)(6). Send comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the U.S. Department of Labor, Office of Workforce Security, Room S-4231, 200 Constitution Ave., NW, Washington, DC, 20210.
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‘ Form E8-935, Clajmant's Affidavit Of Federal Civilian gervice.
Wages And Reason For Separation

Form completed by the claimant providing wage and separation
information during the initial claim process. It is forwarded
with the Form ES-931 to the Federal agency. The SESA will use
the Form ES-935 Affidavit to establish benefit eligibility when
the Form ES-931 is not returned by the Federal agency within 12
workdays. :

a tion tion shed on by | -931

Form prepared to request verification of information previously
received on the Form ES-931.

Form used to report on a Federal agency visit conducted by the
SESA. A DOL representative may also have participated in the
visit.

Form IB-1 JInjtial Interstate Claim

Form used by the Agent State to record claims information to
forward to the liable state for an initial interstate claim.

tatement diture deral nds fo eimbursable

Unemployment Compensatjon Benefits Paid to UCFE Claimants

Form used to "Bill" Federal agencies for UCFE benefits paid by
.~ the SESAs to UCFE claimants.

Quarterly Listing

also called etajled t

The Quarterly Listing or Detailed Listing identifies individuals
filing and receiving benefits from a given State in a given
calendar quarter which will be charged to the Federal agency
account. Adjustments to prior quarters charges are also
reflected.

Notice of Financial Determination
(also called Monetary Determipation)

Form used to notify claimant and employer of the financial
eligibility of a claimant and provide information on appeal
rights and process. The specific form design will vary among the
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UCFE _INSTRUCTIONG FOR STATE AGENCIES

SESAs. The Federal agency should review the notice to determine
if the wages used to determine eligibility of the claimant agree
with the completed ES-931.

Notice of Non-Monetary Determination

Form used to notify claimant and employer of the SESA's
determination concerning eligibility or other non-monetary
issue(s). Information is also provided on appeal rights and the
appeals process. ‘

ce ene es

Some SESAs may send notice forms designed for State-covered
employers showing benefit charges to all employer accounts in the
base period. Federal agencies are required to reimburse the FEC
Account for the pro rata share of benefits paid based on Federal
wages earned to the total amount of compensation paid in the base
period.

otice o eal

A Notice of Appeal form is completed by a claimant or an employer
wishing to appeal a determination if the party reports in person
to the SESA's office. This form is prepared by the SESA, if an
employer or a claimant mails a letter to the SESA indicating a
desire to appeal. A copy of the completed form is generally
provided to each "interested party" as a means of notifying them
that an appeal has been filed.

Notice of Hearing

A Notice of Hearing is mailed to each interested party to the
appeal. It will include, among other information, the date, time
and place of hearing. If the hearing is to be conducted by
telephone, the notice of hearing will so advise.

e ' cisio cision o am rative
e cer tec.

This form identifies the first level appeal official's findings
of fact, reasoning and decision on a determination appealed by
either the claimant or the employer. It also provides
information on further appeal rights and process. The title
given to the first level appeal officer and the specific form
design for his/her decision will vary by SESA.
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This form identifies the second level appeal body's findings of
fact, reasoning and decision on a determination appealed by
either the claimant or the employer. It also provides -
information on further appeal rights and process. The title
given to the second level appeal body and the specific form
design for its decision will vary by SESA.
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UCFE INSTRUCTIONS FOR STATE AGENCIES

1. o era m e p t Insurance,

standard Form 8

The Standard Form 8 (SF-8), Notice to Federal Employee About
Unemployment Insurance, is generally the first form a Federal
employee sees concerning UCFE. It provides the foundation for
the individual to file a claim at the nearest Local Public
Employment Service Office of the SESA. When this form is given
to a separating employee, it will start a chain of events that
are meaningful to the separating agency, separated employee and
the State UC office.

The Federal agency must provide the separating employee with an
explanation of the form and should emphasize the importance for
the employee to provide the SF-8 to the SESA local office when
filing a claim. The SF-8 will expedite the claims process and
assure the payment of benefits promptly.

Prior to the issuance of this form, if this separation is a
separate instance (as opposed to a reduction-in-force), no
additional action would be taken by the Federal agency except for
assuring the availability of separation information when the
other UC forms are received from the SESA. However, if the
separation is part of a reduction-in-force, or downsizing,
planning should be accomplished between the SESA and Federal
agency. Coordination should enable streamlined operations such
as unemployment forms completion and/or reemployment assistance

- services under the direction of the SESA. Group meetings may be
scheduled for presentation by the SESA of various services, forms
completion and other related assistance that could expedite
processing both for the SESA and Federal agency. Coordination
for the completion of the SF-8 and the Form ES-931 will enable
all parties to reduce their paperwork.
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DCPE_INSTRUCTIONS FOR STATE AGENCIES

a. Notice to rederal Bmployee Adbout Unemployment
Insurance, Standard Yora 8 (Front)

TAKE THIS FORM WITH YOU IF YOU GO TO FILE A CLAIM
UNEMPLOYMENT COMPENSATION FOR FEDERAL EMPLOYEES (UCFE) PROGRAM
NOTICE TO FEDERAL EMPLOYEE ABOUT UNEMPLOYMENT INSURANCE

This form has been given to you because (1) you have been separated from your job, or (2) you were placed in a nonpay status, or (3) your
records have been transferred to a different payroll office.

Unemployment insurance (Ul) for Federal workers. When unemployed, Federal workers may be entitled to UI benefits
similar to those of workers in private industry. If you become unemployed or are in a nonpay status and want to FILE
A CLAIM, go to the nearest LOCAL PUBLIC EMPLOYMENT SERVICE OFFICE of the STATE EMPLOYMENT
SECURITY AGENCY to register for work and file your claim for UI. Your ELIGIBILITY for UI CANNOT be determin-
ed until AFTER you file a claim. DO NOT DELAY filing a UI claim,; if you wait, your unemployment benefits may be reduc-
ed or you may not qualify for any benefits.

To help EXPEDITE your claim, take THIS FORM with you, your SOCIAL SECURITY ACCOUNT NUMBER. CARD, the OFFICIAL
NOTICE of your most recent SEPARATION or of your present NONPAY status (Standard Form 50 if available), EARNINGS and'LEAVE
statements, or similar documents that indicate you were employed by a Federal agency.

3 Digit

Identification
FEDERAL AGENCY will insert FEDERAL AGENCY To be completed by the Federal
in the box: CODE NO. Agency: ‘
1st line—Parent Federal Agency '
Name and 3 digit code number Contact Name/Office
2nd line—Major Component (if
any) _ :
3rd and 4th line—complete Telephone No. (include area code)
address to which all forms
pertaining to a claim should be
sent (ES-931, 931A, 934; 936, and
notices of appeal, hearings, and
determinations)

KEEP THIS FORM and TAKE IT WITH YOU if you file a UCFE/UI claim for unemployed Federal workers provided by Federal law
(U.S. CODE, Title 5, Chapter 85). For more information about UCFE/UI, read the REVERSE SIDE of this form.

STANDARD FORM 8 (Rev. 6-87)
Prescribed by Dept. of Labor
NSN 7540-00-634-3964 8-106 20 CFR 609
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b. Notice to Federal nploﬁoo About Unemployment
Insurance, Standard Form 8 (Reverse)

UNEMPLOYMENT COMPENSATION FOR FEDERAL EMPLOYEES (UCFE) PROGRAM
UNEMPLOYMENT INSURANCE (UI) FOR FEDERAL WORKERS

TAKE THIS FORM:WITH YOU IF YOU GO TO FILE A CLAIM

GENERAL INFORMATION:
1. WHO WILL PAY UNEMPLOYMENT BENEFITS?

If you are eligible, you will be paid by a State employment security agency under the provisions of its unemployment insurance (UI) law. The amount of your regular
weekly benefits and the period for which benefits will be paid will generally be determined by the law of the State in which you had your last Official Duty Station. This
Duty Station will be printed on your final “Notification of Personnel Action”, SF-50. If you have received all the regular benefits for which you are eligible, you may,
under certain circumstances, became- eligible for additional weeks of extended benefits; check with a State local office official. If your last duty station was outside the
United States, you will not be eligible until you return to the United States, including the District of Columbia, Puerto Rico, and Vu'gm Islands. Your benefit rights will
then be determined under the law of your State of residence.

UCFE/UI for unemployed Federal workers is paid from U.S. Government funds. No deductions were taken from your pay to finance these benefits.
2. UNDER WHAT CONDI’I_‘IONS WILL I BE ELIGIBLE?

All State UI laws require that:

a. You must be unemployed, able to work, and available for suitable work; (In some cases, you may be eligible if you are employed less than full time);

b. You must register for work and file a claim at a local public employment service/UI claim office;

¢. You must continue to report to the office as directed; and

d. Youmust have had a certain amount of employment/wages within a base period of 1 year specified in the State law and have been separated through no fault of your own.

All State UI laws will deny you benefits for such reasons as:
a. Quitting your job voluntarily without good cause or being dlscharged for misconduct connected with work; or
b. Refusing an offer of a suitable job without good cause.

Some State UI laws deny or reduce U benefits for certain types of payments you may receive (retirement, severance, and/or lump-sum amount for unused, accrued annual
leave).

3. DO I HAVE THE RIGHT OF APPEAL?
Yes. If a determination is made denying you benefits, you have the right to appeal as provided in the applicable State law.
4. ARE THERE ANY PENALTIES?

Yes. If you willfully make a false (fraudulent) claim, you may be fined, imprisoned, or both. If you make a mistake in giving information when you file your claim, notify
the local UI claims office as soon as you discover the mistake: prompt notification may avoid a penalty.

(The above statements are issued for general information; they do not have the effect of law, regulation, or ruling).

IF YOU BECOME REEMPLOYED and have been collecting UCFE/UI benefit payments, it is your RESPONSIBILITY to notify the local office, in writing, to discontinue
paying benefits now that you are employed. Failure to do so may result in a penalty such as a fine, imprisonment, or both.

*U.8.GP0:1988-0-201-760/603 10 STANDARD FORM 8 BACK (Rev. 6-87)
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c. Purpose and Use. The SF-8 informs employees of their
right to file a claim for UC, explains the basic eligibility
requirements, provides general information as to how, when and
where to file a claim, and describes the documents which the
individual should take when filing a claim (20 CFR Part 609.20).
It also identifies the name and address of the separating Federal
agency where wage and separation information can be obtained.

Federal agencies are required to issue this form on or before the
last day of work to each employee who is:

(1) separated for any reason, including voluntary
retirement; ‘

(2) placed or will be in a non-pay status for 7 or
more consecutive calendar days (voluntary or involuntary); or,

(3) transferred to the jurisdiction of a different
payroll/personnel office.

NOTE: The possession of an 8FP-8 by the claimant is pot by itself,
to be considered credible evidence of Federal employment.

The Federal agency pust pot try to determine which separating
employee is entitled to UCFE benefits and issue an SF-8 on that
basis. All separating employees must be issued an SF-8 except as
provided in subchapter (e) below.

Issuance of the SF-8 by the Federal agency should not be delayed
pending completion and issuance of the SF-50, Notification of
Personnel Action (or similar document), or for any other reason.

In addition to issuing the SF-8, the Federal agency's personnel
office, or someone that has been designated in the employing
office, must explain the purpose of the form to each separating
employee. The separating employee should be instructed to take
the SF-8 to the local SESA office when he/she files a claim for
unemployment insurance benefits as it contains information used
by the SESA to ensure that all correspondence/inquiries. necessary
to the claim will be directed to the appropriate Federal agency
address/office.

d. Content. The DOL has developed language which meets
the notification requirements and has obtained the necessary
approvals for the form. The form is completed with the parent
Federal agency name, 3-Digit Federal Agency Code, component
name/symbol, and complete address to which all forms and
correspondence must be sent by the SESA. A Federal agency
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contact person/organizational unit and complete telephone number
is also included.

Federal agencies have a continuing responsibility to ensure that
each SF-8 issued reflects current, complete and accurate informa-
tion. :

e. Intermittent, Part-time, Temporary Employees.
Individuals whose work or tours of duty are on an "on-call" or
intermittent basis (i.e., substitute postal clerks) should be
issued an SF-8 only the first time in each calendar year that
they are placed in non-pay status. Issuance of an SF-8 is not
required for subsequent periods of non-pay status during the year
as long as the individual is paid through the same
payroll/personnel office.

Temporary, part-time and others employed on a less than full-time
permanent basis should have been issued an SF-8 on the last day
of work when the appointment expires or when the flrst instance
of non-pay status occurs.

f. Employees Stationed Overseas. American citizens who
are Federal civilian employees (which includes employees of non-
appropriated fund activities of the Armed Forces) who are
separated, or transferred to the jurisdiction of another payroll
office or are placed in non-pay status while outside of the
United States should have been given an SF-8 by the Federal
agency no later than on the last day of active duty.

g. Non-Appropriated Fund Activity Employees. Civilian
employees in the United States and American citizens overseas and
military personnel (in or outside of the United States) who were
employed voluntarily during off-duty hours by authorized non-
appropriated fund activities are covered for UCFE purposes and
should have been issued a SF-8 on or before the last day of work
prior to separation, transfer or being placed in non-pay status.

h. Hire/Rehire Notices. The Federal agency must provide
each newly hired and rehired employee, the following notice:

“If you have applied for or are receiving unemployment
compensation payments, it is your responsibility, under
penalty of law, to notify the appropriate local office
of your employment. PFailure to do so can result in a
penalty such as a fine, imprisonment, or both.m
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UCFE INSTRUCTIONS FOR STATE AGENCIES

i. State Agency Responsibility. The UIS has emphasized to
the Federal Agencies the importance of the issuance of the SF-8
and that it is essential to advise the individual to take the
SF-8 to the unemployment insurance claims office when filing a
claim. The responsibility then rests with the claims taker to
assure that the information is appropriately recorded on all
claims forms for processing.

When a claimant fails to provide an SF-8, the claimstaker is
responsible for obtaining the information. Each Agency should
maintaining listings of addresses of Federal agencies to be used
when the claimant fails to present an SF-8.

2. Introductjion to Standard Form 50 (8FP-50)

An SF-50 or its equivalent, contains information which assists

a SESA in determining an individual's potential entitlement to
benefits or, as a source document, in providing employee
identification on Form ES-931, including: the claimant's SSN
(item 2); the nature of the personnel action (item 5-B); its
effective date (item 4); the position title (item 7); the salary
rate at time of separation (item 12); the duty station (item 39):;
and under remarks (item 45), when appropriate, the Federal
agency's reason(s) for separation. Item 39, Duty Station, shows
where the claimant was actually stationed, and is needed to
determine, for assignment purposes, the "official station" as
defined in the Federal UCFE regulations.

When appropriate, item 45, Remarks, contains an explanation of
the reason(s) for separation. Such explanation may alert the

local office claims interviewer to an other than lack-of-work

separation.
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gtandard Yorm S50 (8F-50), Notification of Personnel Action

Standard Form 50
Rev. 7/91

o e s e aaanagement NOTIFICATION OF PERSONNEL ACTION

2. Social Security Number 3. Date of Birth

. Effective Date

1. Name (Last. First. Middle)

RST'ACTION = SR s SR SECOND ACTIO
5 -ACode;5 -BNature of Action 6-A. Code|6-B. Nature of Action
5 -CCode|5-D. tegal Authority 6-C. Code|6-D. Legal Authority
5 -ECode|5 -Flegal Authority 6-E. Code |6-F. Legal Authority
7 FROM: Position Title and Number 76. 70: Position Title and Numb

8. Pay Plan r.o:c. Code [10.Grade or Levell‘.sten or Rate [12. Total Salary 13.Pay Basis |16. Pay 18.Grade or Lever 9.Step or Rate |20, Total Salary/Award [21. Pay

Plan Basis
12A. Basic Pay 128B. Locality Adj. 12C. Adj. Basic Pay IIZD. Other Pay 20A. Basic Pay 20B. Locality Adj. 20C. Adj. Basic Pay [20D. Other Pay
14. Name and Location of Position's Organization 22. Name and Location of Position's Organization

s
26. Veterahis PIoT far

[ 1ves [ Ino

O - None 2 - Conditional
1 - Permanent 3 - Iindefinite

3 - 10-Point/Disability 5 - 10-Point/Other
4 - 10-Point/Compensable 6 - 10-Point/Compensable/30%

28. Annuitant Indicator 29. Pay Rate Determinant
31. Service Comp. Date ILeave) |32. Work Schedule 33 Part- Time Hours Fer
Biweekly

Pay Period

= e ]

i etIOr'-_ e e
36. Appropriation Code

- =
. |ty

- - 3
37. Bargaining Unit Status

1 - Competitive Service 3 - SES General
2 - ExcePted Service 4 - SES Career N - Nonexempt
38. Duty Station Code 39. Duty Station (City - County - State or Overseas Location)
40. AGENCY DATA 41, 42, 43, 44.
45. Remarks
46. Employing Department or Agency 5 OsSignature/Authentication and Title of Approving Official
47. Agency Code 48. Personnel Office ID 49. Approval Date
TURN OVER FOR IMPORTANT INFORMATION Editions Prior to 7/91 Are Not Usable After
5 _Part 1 - Employee Copy - Keep for Future Reference 6/30/93

NSN 7540-01-333-6236
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1. Taking UCFE First Claims.

A new UCFE claim is a request for determination of eligibility
for UC for Federal civilian employees. This claim may be based
on only Federal civilian employment and wages, or may also
include Federal military service and wages or State-covered
employment and wages. The claimant may file a UCFE-only claim,
or a joint claim: UCFE-UCX, UC-UCFE, or UC-UCFE-UCX; an
intrastate, interstate, or combined-wage claim, depending on the
source of employment and wages on which unemployment benefits may
be payable. .

An interstate UCFE claim will be taken when a claimant's Federal
civilian service and wages are assignable to a State other than
the State in which the claimant files the initial claim. When a
claimant has UCFE wages assignable to more than one State and is
separately eligible under different States' laws, the claimant
may elect to file against either State in the same manner as any
claimant with eligibility in different States. The claimant,
having employment in more than one State, may also elect to file
a combined-wage claim.

a. esentation F-8 by ¢t ; nt. To the extent
possible, before a new UCFE claim is taken, the claims
interviewer must determine whether the claimant was a civilian
employee of the Federal Government during the State's base period
that is applicable to his or her claim. A UCFE claimant must be
asked to present the SF-8 at the time a new claim is filed for
UCFE. In order that the claimant may understand the request more
clearly, the claims interviewer should show the claimant a sample
copy of an SF-8.

Generally, intermittent or on-call employees, such as substitute
postal clerks, crop insurance adjusters, and persons who are paid
only "when actually employed" (WAE's), will receive a SF-8 only
once during a calendar year. Normally, it will be issued the
first time they are placed in nonpay status by the Federal
employer.

The SF-8 provides for the SESA's use, the parent Federal agency
name, 3-Digit Federal Agency Code, component name/symbol, and
complete address to which the request for separation and wage
information (Forms ES-931, etc.) should be sent. A Federal
agency contact person/organizational unit and complete telephone
number should be provided by the Federal agency.
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UCFE INGTRUCTIONG FOR STATE AGENCIES

Possession of a 8FP-8 is not proof that a claimant is a Federal
employee or that the person has UCFE entitlement.

Individuals entitled to UCFE benefits must meet all the
eligibility requirements of the paying State's law in order to
receive UCFE benefit payment.

When a claimant does not present an SF-8, the address for the
Federal agency should be obtained from the central office
listing. Each SESA's central office has the responsibility for
maintaining a current list of Federal agency addresses. This
information should be updated by the State agency from recently
completed Forms ES-931 or from information provided by the UIS.

Instances of failure of the Federal agency to furnish an SF-8
should be called to the attention of the appropriate Federal
agency. Notification may be accomplished by correspondence,
telephone call, or personal visit. The importance of the form in
expediting UCFE claims processing should be stressed. If a
Federal installation's failure to issue the forms is either
widespread or continuous, the local office should notify the
SESA's central office to arrange for appropriate coordination to
visit the Federal installation.

b. Interviewing the UCFE Claimant. The claims interviewer

will determine whether or not the claimant has previously filed a
new UCFE claim, either since his or her most recent separation
from Federal civilian employment or, if such employment was of
short duration, within the last 12 months. Questions are to be
asked orally of each potential new UCFE claimant to determine if
he/she should file a new, additional, or reopened claim. These
questions may be added to the State UC new-claim form to expedite
the interviewing process. The claimant should also be questioned
about any out-of-State claims since, instead of taking a new
intrastate UCFE claim, an additional or reopened interstate UCFE
claim might be appropriate.

If a new UCFE claim was not previously filed, the claims
interviewer should then ascertain, the State to which Federal
civilian service and wages are assignable, so that the type of
new UCFE claim, intrastate, interstate, or combined-wage, may be
determined. The SF-50 (item 39, Duty Station) provides this
information. Also, if a new intrastate UCFE claim is taken, the
SESA should ensure that Federal civilian service and wages
previously assigned to another State are not used again in making
a UCFE monetary determination. The claims interviewer should, as
a minimum requirement, review the claimant's work history since
the beginning of the State's base period that is applicable to

IV-2 APRIL 1994



the claim. Completion of Form IB-1 will adequately cover this
area for new interstate UCFE claims.

Forms ES-931, Request for Wage and Separation Information-UCFE
are to be sent to all FPederal agencies that provided base year
and/or lag quarter employment.

The same intrastate claim forms (for internal use by the State
agency) and procedures used for new State-UC claims will also be
used for new UCFE claims, except the letters "UCFE" are to be
added on the face of the new-claim form.

SESA forms used for UC claimants requesting separation
information should not be sent to Federal agencies.

The benefit yeaf will be determined in accordance with liable
State (the State which will pay benefits) Law.

Generally, all interstate forms and procedures published in ET
Handbook No. 392 apply to interstate UCFE claims. The optional
use of the Claimant/Employer Separation Statement, Form IB-3,
does not apply to Federal employment. This form is not to be
sent to a Federal agency or a Federal agency's representative.

" The liable State will initiate an ES-931 to the Federal agency
(or its representative) to obtain both separation and wage
information.

2. New Interstate Claims.

The claimstaker must ensure that the claimant has answered
questions 1 thru 17 of the Initial Interstate Claim, Form IB-1,
in a complete and legible manner and must complete items A thru M
and items 18 thru 20 of the form. If, at the time of filing, the
claimant has available a Notice to Federal Employee About
Unemployment Compensation, Form SF-8, the claimstaker should
ensure that the agency address where wage and separation
information may be obtained as stated on the SF-8 is provided on
the Form IB-1. Such address should be entered in space for
"payroll address" in Item 15, "Work Record" if it is different
from the address of the place of employment in the same item. If
the claimant does not present an SF-8, the claimstaker should
follow intrastate procedures for ensuring that the correct
payroll office address is provided to the liable State for use on
Form ES-931.

The agent State is required to complete a Form ES-935 and provide
it to the liable State with each new UCFE claim. If the claimant
does not have proof of earnings, advise the claimant that such
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proof may be requested by the liable State. Agent State
processing of the initial claim should not be delayed pending
proof of earnings provided on the Form E8-935.

3. Introduction to Form ES-931, Regquest for Wage and Separation

Form ES-931 is used by the local office and the Interstate Claims
Office to obtain Federal civilian employment, wage, and
separation information whenever an individual files a potential
"first claim" (UCFE), as defined in the Federal UCFE regulations
(20 @%y 609.2 (j).

If two or more States are involved, a Form ES-931 may be used by
any of the following: agent State (e.g., new interstate UC
claim, UCFE service/wages assignable to agent State), liable
State (new interstate UCFE claim), or even a third State.

A completed Form ES-931 serves as the basis for determining the
individual's creditable Federal civilian service and wages, as
well as the reason for separation from the most recent Federal
employing agency.

a. A Form ES-93]1 is sent:

(1) to each Federal agency for which the claimant
worked during the base period, and/or lag period, up to the date
of separation,

(2) to the last Federal agency for which the claimant
worked if the most recent Federal employing agency is other than
the Federal agency for which the claimant worked during the base
period.

Form ES-931 is to be prepared in the local office or liable State
unit and sent to the Federal agency on the same day the new claim
is taken or claim documents are received in the liable State
unit.

Form ES8-931 is used to obtain wage data in the base period and up
to the date of separation which may occur after the base period
(lag period or lag quarter wages).

The Standard Form 8 (SF-8) is used by the SESA to complete the
parent Federal agency name, 3-Digit Federal Agency Code,
component name/symbol, and address on the Form ES-931.

The Form ES-935, Claimants Affidavit of Federal Civilian Service,
Wages and Reason for Separation is completed by the claimant with
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the Form ES-931. The Form ES-935 provides the claimant's
statement of the reason for separation and wage information.
Forms ES-931 and ES-935 are mailed by the SESA to the Federal
agency's address on the SF-8.

NOTE: When the SESA does not receive the Federal agency response
within 12 days of the request date, the SESA will issue a
financial and non-monetary determination on the basis of the
claimant's information as provided on the Fora ES8-935.

States using a computer generated Form ES-931 may include the
claimant's statement from the Form ES-935 on a computer printout
in lieu of attaching the form.

Generally, wages will be requested for the base period (a one
year period specified in State law that precedes the effective
date of the claim) and the period subsequent to the base period.
Federal law (5 U.S.C. 8504) requires the assignment of all
Federal civilian wages, preceding the effective date of a first
claim, that establishes a benefit year.

a. Authorjgatjon for Release of Information. The Privacy
Act of 1974 allows a Federal agency to provide wage and
separation information to a SESA from general personnel records,
including Official Personnel Folders, in connection with the
determination of a former Federal employee's
entitlement/eligibility for UC. Such disclosure is considered
compatible with the purposes of the system of records and is
included within the routine uses permitted for those records.

However, separation information pertaining to probationary
employees and other employees without appeal rights in cases of
removal may not be maintained in the Official Personnel Folders.
Therefore, the release of such separation information may require
a signed consent of disclosure unless the individual Federal
agency has included the SESA as a user, and the UC program as a
purpose of use, in its annual notice published in the Federal
Register concerning the system of records used to maintain such
information. Although the Form ES-931 provides for obtaining a
signed consent from the claimant, when necessary, the lack of a
signed authorization does not preclude the Federal agency from
responding to the State's request for information, except as
stated above.

IV-5 APRIL 1994



E5-93] - REQUEST FOR WAGE AND SEPARATION INFORMATION - UCFR

(STATE AGENCY NAME) LOCAL OFCR: . DATE NEW QAIM FILED:
CONTACT: DATE OF REQUEST:
TELEPHONE: DATE TO LOX:

W.m.mum 2 SDQAL SECVRITY NUMBER 3. MRTH DATE MM/DD/YY)

S. PLACE OF EMAOYMENT(CITY, STATE OR
CDUNTRY) 6. SEPARATION DATE MWM/DQ/YY)

8. QAIMANT WAS:
7. IS FEDERAL AGENCY ADDRESS BASED REGULAR FULL- TIME EMPLOYEE e WTERMITTENT OR PART-TIME
EMPLOYEE

THE BASE PERIOD SHOWN IN ITEM 2 A BELOW? YES NO IF "NO” ANSWER QUESTIONS B THRU P.
B UNDER WHAT LEGAL AUTHORITY WAS INDIVIDUAL HIRED?
C WHAT FUNDING SOURCE WAS USED POR SALARY PAYMENTS?
*D. WERE PAYROLL CEDUCTIONS MADE POR FEDERAL AND STATE TAXES?___ YES ___NO
*E. WAS EMPLOYEE ELIGIBLE FOR :
(1). ANNUAL AND SIOXLEAVE? ___YES ___NO @. mmmmmsum__m NO
(3). OVIL SERVICE OR FERS RETIREMENT? ___ YES
*F. wmmmmmmmnmmmu7 YES NO
G. DUTY STATION: ENTER STATE OF THIS PERSONS LAST EMPLOYMENT WITH YOUR AGENCY (OR IF OUTSIDE U.S. ENTER COUNTRY):

“NOTE: IF "NO” TO D, E(1) muu:)onrmonsawmnn'nom

A REPORT OF WAGES B. REFORT OF DUTY HOURS

QUARTER ENDING  YEAR GROSS WAGES NUMRBER OF DUTY HOURS: _____ WORKDAY BASIC WORKWEEX
19 C. IDENTDICATION OF INCDRRECT DATA SHOWN IN SECTION 1. ENTER
19 CORRECTIONS BELOW:

19
19
19
19

L N X

3. TERMINAL ANNUAL LEAVE, SEPARATION AND SEVERANCE PAY DIFORMATION
A DD THIS PERSON RECEIVE A LUMP-SUM PAYMENT(S) POR TERMINAL ANNUAL LEAVE ON OR AFTER THE BEGINNING DATE OF THE
BASE PERIOD SHOWN IN 2 A ABOVE? __ YES NO [F *YES", OR [F CURRENTLY ENTITLED TO SUCH A PAYMENT, RECORD DATES
BELOW FOR EACH PAYMENT OF ENTITLEMENT SINCE SUCH DATE

PAYMENT DATE:__/_ /__ DAYSOF LEAVE:_____
PERIOD FROM: TIME: DATE_ _/_ / : TIME:__DATE___/___/____
B DATE OF SEPARATION I c LAST DAY OF ACTIVE PAY STATUS___/___ /.

D. REASON FOR SEPARATION OR NONPAY STATUS:
E DID THIS PERSON RECEIVE OR 1S HE/SHE ENTITLED TO RECEIVE SEVERANCE PAY PROVIDED BY FEDERAL LAW OR AGENCY EMPLOYEE

AGREEMENT? ___YES ____NO [F “YES", COMPLETE THE FOUOWING INFORMATION: TOTAL ENTITLEMENT:S$
WEBKLY ENTITUEMGENT S______ NUMBEROFWEEKS:__ BEGINNINGDATE: ____/____/_____ ENDING DATE ___/_ — /
SECON I
A SIGNATURE OF OFFIQAL:  DATE: B. NAME OF PARENT FEDERAL AGENCY, 3-DIGIT FEDERAL AGENCY CODE, AND
ADDRESS (IF DIFFERENT FROM ADDRESS SHOWN RELOW).
PRINT NAME:
TITLE:
TELEPHONE: ( ) .

(STATE AGENCY TO CDMPLETE)
FEDERAL AGENCY, 3 DIGIT FEDERAL AGENCY CODE AND ADDRESS.
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C.

UCFE_INSTRUCTIONS FOR STATE AGENCIES

Reverse of FPorm ES8-931

IMPORTANT NOTICE

If a completed Form ES-931 is not received in this office by the 12th calendar day from the date the

‘first request was made, this agency may pay benefits to the claimant based on his/her affidavit as

provided by Deparunent of Labor’s Regulation at 20 CFR 609.6(e)(2). Any benefit payments made to
the claimant will be charged to the Federal employing agency(ies) in accordance with Section 1023,
P.L. 96499, Omnibus Reconciliation Act of 1980 (94 Stat. 2599).

COMPLETION INSTRUCTIONS TO FEDERAL AGENCY
(ALSO: SEE FRONT OF THIS FORM)

As an alternatve to completing this form, attaching computer printouts containing complete data are
acceptable if procedure and forms were cleared with U.S. Departument of Labor (attm: TEUMD)
Washington D.C. 20210.

State agency has completed Section 1, Identification Data, and Section II. item 2.A. Report of Wages,
Quarter Ending and Year for base-period calendar quarters. Section II. item 1A asks if the
individual performed *Federal Civilian Service®. If the Federa) agency response is "NO*, Questions
1B. thru 1F. are to be completed. Item 1.G. will be answered when the individual has performed
‘Federa) Civilian Service".

The information is available on the SF-50 or Payroll records. Provide a separate attachment if
necessary.

Items 2 A . 2B, and 2.C.. For item 2A., enter, either gross wages, when paid, in Federa) Civilian
Service or *none” if no wages for that period. Do not include as wages: (1) severance pay; (2) lump
sum payment(s) for terminal annual Jeave, or (3) any other type of separation payment. For item 2.
B, enter hours, such as 8 and 40 for full-time employee. For item 2.C, enter only Section 1
corrections, such as social security number shown on Federal agency’s records.

Item 3. A. Enter data requested, generally self-explanatory.

Items 3.B. and 3.C.. Enter dates requested. The date in item 3. C., includes annual and sick leave
days if earlier than the date of separaton (3.B.) or if employee is not separated.

Item 3.D.. Obtain agency findings from SF-50: Item 5-B “Narure of Action® and item 45, "Remarks®,
or, if SF-50 not used, record equivalenr informaton from other separation document(s) your agency
used. See Federal Personnel Manual (FPM) Supplement 296-33 for standards on work connected
"Resignation® cases, carefully review FPM requirements applicable since January 1, 1982. If payroll
office records are incomplete or inadequate, or if information on SF-50 is not sufficient, check with
personnel for additional information and add as part of separation information, ATTACH COPIES OF
DOCUMENTS, IF APPROPRIATE.

NOTE: In addition to the separation information reported in item 3.D., a representative of your
agency may visit the local office to present information. If your agency desires to provide
information in person, please indicate in item 3.D.

Item 3.E. Self-explanatory.

Section I1l. A Form is not complete unless it (or attached computer printout) is signed and dated;
also enter signer’s title and telephone number.

Section [1l. B. Self-explanatory.

RETURN COMPLETED FORM TO STATE AGENCY!
(State Agency Address)
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d. completiop of the Form ES-931.

(1) Sources of data. Information included in Section
I of Form ES-931 by the SESA is obtained from:

(a) Information on Forms SF-8 and SF-50;
(b) SSN card; and

(c) Questioning the claimant.

(2) SESA adaptatijon. Each SESA is required to

reproduce entries contained on Form ES-931, except that item 3e
of Section II (regarding severance pay) is optional. In States
in which "weeks of employment" or "hours worked" information is
required, the SESA may modify item 2.a. of Section II. as
necessary; a SESA may also insert the Federal agency's address on
the face of the form in lieu of using the reverse for this
purpose.

Any other proposed modification of Form ES-931 by a SESA should
be submitted to the USDOL National Office through the appropriate
Employment and Training Administration Regional Office for review
and approval prior to it's use. (This procedure applies also to
Forms ES-931A, ES-933, ES-934, ES-936, and ES-939.)

(3) Number of copies and distribution. Sufficient

copies of Form ES-931 are to be prepared for SESA use plus an
additional copy for retention by the Federal agency. The
original and at least one copy will be submitted by the local
office to the appropriate Federal agency payroll office except as
otherwise directed by the Employment and Training Administration
in specific cases. The Federal agency will return the form to
the address printed or typed in the return-address space.

Indicia return envelopes should not be included in mailings to
Federal agencies. When the original Form ES-931 request is sent
to the Federal agency, a copy of Form ES-931 should be maintained
in the SESA's central office records.

(4) Preparation of Form ES-931. The Form ES-931 is
initiated by the SESA and forwarded to the Federal agency the
same day the claim is filed. 1In order to expedite the claims
process, the Form ES-931 does not need to be typed, as long as it
is legible.

(5) Heading. completion by local office (SESA).

(a) Local Office. Enter the identification and
location of the office preparing the form. In addition, a
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telephone number (including area code) of i Qohtact person and/or
office must be provided in the "local office"™ box.

(b) Date new claim filed. Enter the actual date
the new UCFE claim is taken. The "actual date” may not
necessarily be the effective date of the claim.

(c) Date of request. Enter the date Form ES-931
is prepared and sent to the Federal agency.

(d) Date to LCCC. Enter date information was .
transmitted to the ICCC.

(6) Sectijon I. completion by Jocal office.

(a) Item 1. Enter the claimant's full name plus
maiden name, if any, in parentheses--e.g. Elliot, Sara
(Johnson). Obtain data from item 1 of the SF-50, other official
document, State new-claim form, or by questioning claimant.

(b) Item 2. Enter all of the SSN(s) shown in
item 2 of the claimant's SF-50 or on any SSN card(s) presented
by the claimant, or obtained from any other official document,
"such as a W-2 Form, identifying each number, in parentheses, as
to source: e.g., SF-50. Include the dashes between digits (e.qg.,
123-45-6789).

(c) Item 3. Enter the date of birth (e.g.,
3-1-80) shown on item 3 of claimant's SF-50, other official
document, State new-claim form; or obtain by questioning
claimant. Completion of this item is necessary to assist the
Federal agencies identification of a former employee's records.

(d) JItem 4. If the claimant has an official
document which shows his/her position (job) title, this
information can be used to complete item 4. This information may
be obtained from item 7 or item 15 of the SF-50. Otherwise,
question the claimant as to his/her position (job) title.

(e) Item 5. Enter the city and State (or city
and country, if outside U.S.--e.g., Ottawa, Canada) of the
claimant's most recent Federal civilian employment with the
agency to which Form ES-931 is addressed. Obtain data from:
claimant's SF-8; item 39 of claimant's SF-50, other official
documents presented; or by questioning claimant.

(f) Item 6. Enter the date of separation or the
date of the last day of active pay status. The latter date is to
be entered if it is earlier than the date of separation or if the
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UCFE INSTRUCTIONS FOR STATE AGENCIES

employee has not been separated. Completion of item 6 will
assist Federal agencies in the identification of a former
employee's records. Obtain above information from item 4
(Effective Date) of SF-50, from other official documents
presented, or by questioning claimant.

(g) Items 7a and 7b. Make aﬁpropriéte entry.

(h) 1Items 8a and 8b. Mark appropriate boxes.

(i) cClaimant's signature. A signed Privacy Act
release statement is no longer required from a claimant. However,
if a State law requires all claimants to sign a Privacy Act
release statement, then the UCFE claimant would also be required
to sign a Privacy Act release statement.

(7) Section II. Federal Adency Reply.
(a) Item ). Self-explanatory.

(b) Item 2.A. Under "Report of Wages," enter the
specific periods for which wage information is being requested.
All requests should cover a minimum of 6 quarters. The request
should include the entire period up to the date of the claimant's
separation, not just the period the claimant worked for the
Federal agency.

States with laws determining unémployment benefits on the basis
of weeks of employment instead of wages in calendar quarters, or
requiring other wage or employment information for a
determination, must adapt item 2a of Form ES-931 to suit their
needs.

(c) er Items Under Section II. Self-explan-

atory.

(8) Review of Form ES-931 by the SESA. Prior to

mailing to the Federal agency personnel/payroll office, each Form
ES-931 will be reviewed for completion and accuracy, and to
verify the correctness of the State of assignment and to ensure
that a copy of the Affidavit, Form ES-935, is attached ‘to the
Form ES-931. This supervisory review will include comparing Form
ES-931 entries with information contained on the corresponding
SESA new-claim form. A copy of the Form ES-931 will be sent to
the SESA's central office with other UCFE claim documents. The
same process should be followed for Federal agencies who use a
contractor to process UCFE claims before sending the forms to the
contractor.

The SESA's central office is to retain one copy of each
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Form ES-93]1 mailed in a tickler file for necessary follow-up
action. Upon receipt of the properly completed Form ES-931, the
tickler file copy may be destroyed.

(9) Action by Federal Adency Upon Receipt of Form
ES-931. Upon receipt of Form ES-931, the Federal agency will
complete the following items of Section 11, "Federal Agency

Reply."
(a) Section II Item 1.A. The Federal agency will

indicate, by marking the "Yes" or "No" box, whether or not the
claimant performed Federal civilian service during the 6 quarters
(or other period) specified in item 2.A. If the Federal agency
marks the "No" box, it should complete Questions B. through
(D).,E. (1) thru (3). and F. If additional space is needed, a
separate attachment should be used to explain why the claimant's
service was not consigdered to be Federal civilian service.

The U.S. Secretary of Labor is responsible for interpretation of
the term "Federal civilian service." This responsibility is
delegated to the SESA by agreement.

(b) Item 1.5.. The Federal agency will enter the
individual's State or (if outside U.S.) country of last
employment with that agency. This information, as instructions
to the Federal agency for item 1b direct, is obtained from item
39, "Duty Station," as shown on the individual's SF-50, or, if
SF-50 was not used by the Federal agency for this employee's
separation, the information is obtained from the duty station or
similar entry as shown on the Federal agency's equivalent
separation from employment document.

(c) Item 2 - Wages

JA., " o es." The
Federal agency will enter the amount of Federal civilian wages
for each of the 6 quarters requested by the SESA. If there were
no such wages for any or all of the calendar quarters requested,
the word "None" will be inserted in the appropriate space(s).

"Federal wages" (civilian) are defined in the Federal UCFE law
(5 U.S.C. 8501(2)), as all pay and allowances, in cash and

in kind, for Federal civilian service. The U.S. Secretary of
Labor is responsible for interpretation of this term. The
Secretary has determined that such pay and allowances include,
among other things, all payments for annual leave, lump-sum
payments for terminal leave, and cost-of-living allowances.
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ONS ATE AGE 8

(10)
ES-931. As provided in the State Agreement with the U.S.
Secretary of Labor, the SESA must determine if the claimant
performed Federal civilian service. The Form ES-931 provides
findings of fact to be used by the SESA to make an appropriate
determination. When a Federal agency returns a Form ES-931 which
is incomplete or obviously in error as to the information entered
on the form, including data which would affect the monetary
determination (e.g., Federal civilian wages reported), the SESA
should telephone the Federal agency official as noted on the Form
ES-931. The Federal agency should be requested to follow-up with
verification of the telephone information in writing and/or a
completed Form ES-934.

When it is determined that the claimant performed Federal
civilian service, the use of all wages (Federal Civilian Wages)
is appropriate within the base year. However, when it is
determined that the claimant's employment was pot Federal
civilian service, it must be determined if his/her employment was
otherwise covered for UC purposes.

- The alternatives are:

(a) the employment was provided under contract
between a company and the Federal agency. The employer for UC
purposes would be the company. Therefore wage-and separation
information should be obtained from the company.

(b) The individual was an independent contractor
hired by the Federal agency. Eligibility must be determined
under State law.

The SESA has the responsibility to determine benefit eligibility
whenever a claim is filed. Even when it is determined that the
claimant did not perform Federal civilian service, further
investigation must be conducted to determine if the claimant is
otherwise eligible for UC under State or Federal law.

4. Action by SESA When Form ES-931 Is Not Returned by Federal
Agency. —

If Form ES-931, addressed to a payroll/personnel 6ffice located
within the United States:

a. is not returned by the Federal agency within 10 days
after it was mailed; and

b. the Federal agency has failed to notify the SESA in
writing that return of the form will be delayed.
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UCFE INCTRUCTIONS FOR STATE AGENCIES

(1) The SESA will send to the Federal agency a
duplicate Form ES-931 containing the notation “SECOND REQUEST"
(underscored in red), followed by the statement, in parentheses
"(Mailed (appropriate date))."™ Second requests addressed to
payroll offices located outside the United States are to be
mailed when 21 days have elapsed.

(2) After 12 days have elapsed since the first Form
ES-931 was sent to the Federal agency, the claimant affidavit
should be used to make a determination, when appropriate, and pay
UCFE benefits providing credible evidence of Federal employment
is on file.

c. At the time the SESA sends the initial Form ES-931 to
the Federal payroll office, as well as any "SECOND REQUEST" of
Form ES-931, the following statement should be attached:

"If a completed Form ES-931 is not received by the
state Employment Security agency by the 12th day from
the date the first request was made, the State agency
may pay benefits to the claimant based on his/her
affidavit as provided by Ssecretary of Labor's
Regulation 20 CFR 609. Any benefit payments made to
the claimant will be charged to the Federal employing
agency(ies) in accordance with S8ection 1023, P.L.
95-499, Oomnibus Reconciliation Act of 1980 (94 Stat.
2599).

d. After the "SECOND REQUEST", Form ES-931 has been sent,
the SESA need not make any further effort to obtain wage and
separation information from the Federal agency.

e. If SESA can obtain credible UCFE wage and separation
information from the claimant, it will use the Form ES-935, for
the purpose of paying UCFE benefits to eligible claimants and
will retain copies of all Forms ES-931 sent to a Federal agency,
" as well as the Form ES-935, to support the payment of UCFE
benefits.

S@LQLMMMML

a. Regquests to the LCCC. For initial UCFE claim taken,
the SESA will send one batch of inquiry data each day to LCCC via
the Internet telecommunications link or the SESA may mail inquiry
data to LCCC twice each week on magnetic tape.

Machine-readable claims control inquiry to LCCC may still be
used, but is not recommended. State agencies may only submit a
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second, machine-readable inquiry to LCCC for the following
situations: claimant with two or more social security numbers;
joint UCFE/UCX initial claim filing; or corrected inquiry to
replace an original inquiry logged at LCCC with incorrect data.
SESAs are encouraged to use the Internet method because of its
speed and economy.

The LCCC will prescribe the format and content of the machine
readable inquiry used by the SESA, as well as transmittal form,
to request UCFE data and will inform SESAs regarding request
procedures. If a SESA elects to transmit UCFE data via the
Internet system, the SESA will create records instead of machine
readable inquiries in the prescribed UCFE formats using the Job
Control Language (JCL) required for transmission.

b. 8A o .

(1) When a claimant files a new claim which requires
the preparation and mailing of Form ES-931, the central office
of the paying State will be responsible for promptly preparing
and sending to the LCCC an inquiry which identifies: the
claimant's name; SSN; the date of new claim filing; the local
office number as shown on the ES-931; a SESA transmittal number:;
a second SSN if appropriate; and the name of the paying State.
All data will be encoded according to the format which the LCCC
has prescribed separately. The SESA will not delay transmission
of the inquiry to the LCCC pending a return of the ES-931 to the
SESA by the respective Federal agency.

(2) SESA communications with LCCC concerning UCFE
inquiries will be initiated solely by members of the State
central office staff. Local office employees will not generate
communications with LcCCC.

(3) The SESA will not delay payment of UCFE benefits
pending receipt of a reply from LCCC.

~(4) SESAs may request the removal of inquiry data from
the LCCC by the submission of a properly formatted, machine-
readable inquiry which includes the key phrase of "CANCEL." The
SESA may submit corrected inquiries to LCCC for the removal of
erroneous or outdated inquiry data.

(5) When the SESA is informed that prior inquiries
were made by the same or another SESA on a UCFE claimant, it will
immediately ascertain if the claimant's wages were already _
assigned for UCFE entitlement. If so, the SESA should assure
that all or part of the assigned wages are not used again or that
a duplicate benefit claim is not established and paid.
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(6) In the case of a possible interstate duplication,
-the SESA will immediately contact any other SESA that was
reported to have made a "prior inquiry."™ The SESA should take
appropriate action to ensure which State is the correct State of
assignment. If two or more State agencies cannot resolve the
correct State of assignment, the UCFE case should be referred to
the USDOL National Office, via the appropriate Regional Office,
for final resolution.

(7) The SESA may transmit batches of UCFE claims
control inquiries to LCCC via either the Internet system or via
magnetic tape. Internet transmissions may be daily and do not
require any accompanying transmittal correspondence. Magnetic
tape transmissions may be made twice weekly and require
accompanying correspondence which shows: the name of the
requesting SESA, a batch number and date of submittal, the number
of inquiries in the batch, and the name and SSN of one UCFE
claimant whose machine-readable inquiry is in the batch to
provide additional identification of the material.

State agencies may contact LCCC regarding claims
control inquiries by calling 800-535-8100 or writing to:

U.S. Department of Labor

Louisiana Claims Control Center (LCCC)
P. O. Box 94246, Capitol Station
Baton Rouge, Louisiana 70804-9246

(8) SESA will keep a log on all transactions made to
LCCC.

C. LCCC Procedures.

(1) Data inquiry (including the State agencies batch
number) received by the LCCC will be entered into its computer
system for access by the claimant's Social Security Account
number. Canceled notices will be purged from the system.

(2) The LCCC will use the Internet system to make its
first response to State agencies who make inquiry via Internet.
The LCCC will respond to machine-readable inquiries by listing
all State agencies with previously recorded claims control
inquiries at the LCCC for a given SSN. All other responses will
be sent via first class mail.

(3) In those instances in which the LCCC has received

a machine-readable inquiry for a claimant for whom it had
previously received a machine-readable inquiry from the same or
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another SESA, it will notify the SESA with respect to each
instance in which it received a machine-readable inquiry
pertaining to the claimant in the past 24 months.

(a) The LCCC notice of duplication to the SESA
will report the following with respect to each duplicate
previously received: the name of the claimant; SSN; name of
prior State of inquiry; respective local office; and date of
claim.

(4) LcCC will purge the computer system of a UCFE
inquiry whenever the date on which the new claim was filed
becomes 24 months old.

6. ntroduction to Fo 8- laimant's Affidav of Federal

civilian Sservice, Wages and Reason for Separatjon.

The Form ES-935 should be taken as part of the initial claims
process based on materials submitted by the claimant, when the
claimant presents credible evidence of Federal employment such as
an SF-50, earnings and leave statements, or W-2. One copy of the
Form ES-935 should be attached to the Form ES-931 to be forwarded
to the Federal agency. One copy should be retained by the SESA
and placed in the claimant's folder as documentation to support a
monetary and nonmonetary determination if the completed Forms
ES-931, ES-931A or ES-934 has not been received from the Federal
acgency by the 12th day after the form/s were sent to the Federal
ager-y. When a Form ES-931, Form ES-931A or Form ES-934 is
rece:ved after a determination has been made based on information.
contained in Form ES-935, a redetermination should be made, if
appropriate, in accordance with State law. Information supplied
by a Federal employer after a determination has been made should
be given the same consideration and should have the same effect
as material information supplied by a State-UC covered employer
under similar circumstances.

The Form ES-935 should identify the documentary evidence
submitted by the claimant to show he or she performed civilian
service for the Federal Government. If at the time the UCFE
claimant completes a Form ES-935, he or she does not have
documentary evidence to indicate performance of Federal service,
the claims interviewer should advise the claimant to bring such
documents to the local office at the earliest opportunity.
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(STATE AGENCY NAME)
5435 QAMANTS APFIDAVIT OF FEIRRAL QVILIAN SEXVEY,
WAGES AND RRASDN FOR SEPARATEN - IXFR

HETH DATE: (04/DD/YY) EMPLOYMENT AIKRESS ZFVECTIVE DATE OF QAIM: (OL/DD/YY)
_— S
DATES OF EMPLOTMENT: OM04/DLVYY)
FROM:
™

DUTY STATION: (QOTY, STATE OR COUNTRY) ’

2 FEDERAL WAGES /IXXO/MENTARY EVIDENCE

A REFORT OF WAGES ) ' © B DIXI/MENTARY EVIIENCR
QUARTER ENDING YEAR  GROSS WAGES .
1)
19
)
)

o A X N N J

TOTAL GROSS WAGES

SEVERANCE PAY. DID YOU RECEIVE OR ARE YOU ENTITLED TO RECEIVE SEVERANCE PAY PROVIDED BY ANY FEDERAL LAW OR AGENCY-
DPLOYER AGREDMENT? YES __NO I[F YES COMPLETE THE POULOWING DNFORMATION.

WEEKLY AMOUNT § NO. OF WEEES: TOTAL ENTITLEMENT §

To__/_/_ DATE(S) QP PAYMENT:

YES NO [IF YES,

PENSQN. ARE YOU ENTITLED TO RECEIVE A PENSION FROM ANY BRANCH OF THE FEDERAL GOVERNMENT?
ENTER GROSS MONTHLY PENSION §

REASON FOR SEPARATION:

L the daimany, undermand: that penaloa are provided by law for an individua) making false 1 oblain benefi; that any dewermination
based oo ths affidsvii & por final; that it 5 subyect 10 aFTeCUaD upon receipt of wage and scparaGoo informaton from the Fedenal agency for
which ! workad, that benefit paymens made as 3 resull of such darcminaton @3y have to be adjusied oo the basis of informaton fumnished by the
Federa) agency, and that any amount overpaid may have 16 be repaid or ofbes againg furure benefic.

L the Qaimany, swear, or affirm, that the sbove Ratement, to the best of wy kowiadge and belief, are rue and axrex.

" ——————————————————————————————————————— |
SIGNATURE OF QADMANT  DATE SIGNATURE OF LOCAL OFFICE REPRESENTATIVE DATE

IV-17 APRIL 1994



!Q!£=I!!IB!QIIQ!E;IQBL!I!IE;LQEHQIEE

~ b. Number of Copies and Distributjon. Prepare sufficient
copies of Form ES-935: one copy for the monetary determination
file, one copy for the nonmonetary determination file, one copy
for the claimant, and one copy to be attached to the Form ES-931
for forwarding to the Federal agency.

c. completion. 1Items on Form ES-935 are self-explanatory.
Block 9.c., Documentary Evidence, must be completed in all
cases. Block 12, Reason for Separation, should, if possible,
be completed on the face of the form. If additional space is
needed, the reverse side of the form may be used.

d. Federal civilian emplovees' salary rates. For
completion of Block 9b, "Gross Wages," refer to the most recent
UIPL showing a list of Federal Annual Salary Rates, as an aid in
determining the claimant's wages.

7. oduc 8-93 est d al
Information Regarding Federal Findings-UCFE.

The SESA will use the same methods provided by State law,
procedures, etc., to obtain or verify wage and separation data,
resolve differences in data, and to make determinations. 1If,
however, missing or clarified data is needed, Form ES-934 should
be used to obtain information from a Federal agency.

The claimant, either before a determination is made or within the
State appeal period, may indicate that the findings of the
Federal agency contain errors or omissions, or that the claimant
wishes further information or reconsideration of the original
findings. 1In such a case, Form ES-934 should be sent to the
Federal payroll office by the SESA.

Form ES-934 may be sent to the Federal agency before a
nonmonetary determination is issued, or it may be sent as a
result of a claimant's request for information or reconsid-
eration after the determination is issued. If a determination
has been issued, the appeal period under State law determines the
time limits within which a Form ES-934 may be filed by a
claimant. 1In some States, the initiating of a request for
information or reconsideration of Federal findings, will protect
the claimant's appeal rights. If State law requires the filing
of an appeal or any other action in addition to initiating such
request in order to protect the claimant's appeal rights, he or
she should be advised to take such action. A signed Privacy Act
release statement is no longer required from a claimant.
However, if a State law requires all claimants to sign a Privacy
Act release statement, then a UCFE claimant would also be
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required to sign a Privacy Act release statement.
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a. Form ES-934.

(STATE AGENCY NAME) LOCAL OFFICE:

FOR INFORMATION OR RBCONSIDERATION
m OF FEDERAL FINDINGS-UCFE

SECTION L IDENTIPCATION DATA
1. NAME (LAST, FIRST, MIDDLE, MADDEN(TF ANY) 2 SOCIAL SEQVJRITY NUMBER 3. DATE OF BIRTH (MM/DD/YY)
4. POSITION TITLE: S. PLACE OF EMPLOYMENT -6. DATE OF SEPARATION O4/DL/YY)
(QTY, STATE, OR COUNTRY)
7. FEDERAL AGENCY, 3 DIGIT FEDERAL AGENCY CODE AND ADDRESS 8. REQUEST DATE: ES-931 ES-931A
9. QAD4ANTS EMPLOYMENT IS: REGULAR FULL- TIME ______ ONTERMITTENT OR PART-TIME

SECTION . REQUEST FOR D/ROREATION/RECUNITERATION
1. REQUEST: (BE SPECTFIC: [F ADDITIONAL SPACE 1S NEEDED, PROVIDE A SEPARATE ATTACHMENT).

2. UST THE SUPPORTING DOCUMENTS SUBMITTED BY CLADMANT (DUPLICATE COPY(IES) MAY BE ATTACHED).

3. SIGNATURE (STATE AGENCY REPRESENTATIVE) 4. DATE(OU/DD/YY)

|

SECTYON [ PEDERAL AGENCY REFLY

INSTRUCTIONS: RESPOND FULLY TO THE INFORMATION %um IN SECTION 11, ITEM 1.,"REQUEST" ABOVE WITHIN 4 WORKDAYS. IF
ADDITIONAL SPACE IS NEEDED, PROVIDE A SEPARATE A B :

CEXTINCATION: | CERTIFY THAT THE ABOVE OR ATTACHED INFORMATION PROVIDED IN SECTION Il HAS BEEN REVIEWED BY ME AND
TO THE BEST OF MY KNOWLEDGE IS ACCURATE AND COMPLETE

SIGNATURE OF OWATE TYPE OR PRINT NAME & TITLE PHONE

NAME OF FEDERAL AGENCY AND 3 DiGIT FEDERAL AGENCY CODE.

MW

MAIL TO STATE AGENCY ADDRESS:
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In making a determination with respect to eligibility for UCFE
benefits, the SESA should apply the eligibility and
disqualification provisions under State law to the findings
provided by the Federal agency. When the Form ES-931 is not
returned by Federal agency in 12 days, benefit eligibility will
be determined based on information provided by the claimant on
Form ES-935. Information received from the Federal agency after
a determination has been made will be given the same
consideration as information supplied by a State-UC covered
employer under similar circumstances.

1. otice o oneta etermination o CFE Claims.

Each notice of monetary determination on a UCFE claim must show
the wages reported by Federal agencies and must identify the
agencies and the periods for which the wages are reported. UCFE
claimants may request reconsideration or additional information
from the Federal employing agency.

Notice of appeal rights of the claimant and any other interested
parties must be clearly stated on the determination. Any
determination by a SESA with respect to periods of service, wages
and reasons for separation shall be subject to review and appeal
according to State law.

a. UCFE-UCX Joint Monetary Determination. The joint
determination must be identified as UCFE-UCX. Although Federal
civilian and military service and wages are combined in a single
determination, the State determination form must show separately
Federal civilian employment and Federal military service. Thus,
if a claimant worked for the Federal Government as a civilian and
was also in active military service during the State's base
period that applies to the claim, his/her Federal employment and
wages should be shown as U.S. civilian and U.S. military, or
other appropriate designation which identifies separately the two
kinds of service.

All base year Federal civilian wages must be used in the
monetary determination, even if the inclusion reduces the
duration or the weekly amount of benefits to which the claimant
is entitled.

b. Combined Wage Clajms.
(1) Use of Federal Civilian S8ervice and Wages.

Federal civilian service and wages may be used in a combined-wage
claim in the same manner and under the same conditions as
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State-covered employment and wages. The State to which Federal
service and wages are assignable may use or transfer all or part
of such service and wages in the same manner as it uses, or
transfers, State covered employment and wages. (Consult ET
Handbook No. 399).

Once a claimant elects to file a claim under the combined wage
arrangement, all employment and wages in the base period of the
claim must be used to establish the combined claim. The paying
State must request and use all Federal civilian service and wages
in its base period. The transferring State must transfer all
available service and wages even if such service and wages are

not in its base period. (See ET Handbook No. 399, Appendix A, 20

609.8.)

(2) Requesting transfer of UCFE wages. The paying
State should prepare and transmit a Request for Transfer of
Weeks/Wages, TC-IB4 to the transferring State and an inquiry to
the LcCCC.

If the paying State does not receive a prompt and complete
transfer of all Federal wages and services from the transferring
State, after all efforts have been exhausted, the paying State
should request assistance from its appropriate regional office to
expedite the transfer. (See ET Handbook No. 399, Chapter V, for
additional procedures.)

(3) Responding to a UCFE Wage Transfer Request. The
transferring State should be guided by the following procedures
in transferring UCFE wages:

(a) Upon receipt of a TC-IB4, the transferring
State should promptly prepare a Form ES-931 to request all
employment and wages in the base period of the paying State and
lag quarter or lag period wages to the date of separation.

(b) All available service and wages in the base
period of the paying State shall be transferred without
restriction as to their use in the determination of entitlement
and payment of benefits under the provisions of the paying
State's law.

(c) The "transferring State" must also include
its request of Federal service and wages that fall within it's
base period and up to date of separation in order to determine if
the claimant would be monetarily eligible for benefits under the
transferring State's law and to assign and record to its wage
file all assignable Wwages.
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(a) The applicable State. The applicable State for an individual shall be the State to which the individual's Federal civilian service and Federal wages are assigned or transferred under this section. The applicable State law for the individual shall be the State law of such State. (b) Assignment of service and wages. (1) An individual's Federal civilian service and Federal wages shall be assigned to the State in which the individual had his or her last official station prior to filing a first claim unless: (i) At the time a first claim is filed the individual resides in another State in which, after separation from Federal civilian service, the individual performed service covered under the State law, in which case all of the individual's Federal civilian service and wages shall be assigned to the latter State; or (ii) Prior to filing a first claim an individual's last official station was outside the States, in which case all of the individual's Federal civilian service and Federal wages shall be assigned to the State in which the individual resides at the time the individual files a first claim, provided the individual is personally present in a State when the individual files the first claim. (2) Federal civilian service and wages assigned to a State in error shall be reassigned for use by the proper State agency. An appropriate record of a reassignment shall be made by the State agency which makes the reassignment. (3) Federal civilian service and Federal wages assigned to a State shall be transferred to another State where such transfer is necessary for the purposes of a combined-wage claim filed by an individual. (c) Assignment deemed complete. All of an individual's Federal civilian service and Federal wages shall be deemed to have been assigned to a State upon the filing of a first claim. Federal civilian service and Federal wages shall be assigned to a State only in accordance with paragraph (b) of this section. (d) Use of assigned service and wages. All assigned Federal civilian service and Federal wages shall be used only by the State to which assigned or transferred in accordance with paragraph (b) of this section.
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(d) The transferring State should forward to the
paying State copies of all UCFE forms completed by a Federal
agency(ies), so that all appropriate information can be used by
the paying State.

2. Assignment of Transferred Wages.

If Federal civilian service and wages are assignable to a
transferring State, the assignment of such service and wages are
transferred to the paying State if a first claim results from
filing a combined-wage claim.

That portion of the service and wages that is not used to
establish the combined wage claim is assignable when the combined
wage claim results in a benefit year to the transferring State.
Therefore, the transferring State must record to its wage file,
or cause to be recorded at the appropriate time, all assignable
lag period wages upon receipt of a TC-IB5 (Form IB-5) showing
that a benefit year has been established.

If the combined wage claim filed in the other State does not
result in a benefit year, the potentially liable State which
originally notified the LCCC should prepare and transmit a UCFE
inquiry request to LCCC marked "CANCEL" in item 10 or the
appropriate field of the computer record format.

a. UCFE Wages not Transferable. Federal civilian wages

that have been used as the basis of a determination of
entitlement or have been determined to be unavailable for use as
the result of a determination issued prior to the receipt of the
request for transfer may not be transferred for use on a
combined-wage claim.

b. etermination of Federal Share of Benefits on UCFE
Combined-Wage Claims. The paying State will issue a Report of
Determination of a Combined Wage Claim, TC-IB5 (Form IB-5) to the
transferring State of UCFE wages in the same manner as for State
covered wages. When a combined wage claim is not established,
the TC-IB5 (form IB-5) will be transmitted to the transferring

State returning the transferred wages.
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c. Charging of UCFE Benefjts Pajd on a Combjned Wage
Clajm. The quarterly statement of charges to a transferring
State, i.e., the Statement of Benefits Paid to Combined Wage
Claimants, : Form IB-6, is not prepared and used to charge UCFE
benefits. The transferring State is not notified of UCFE
charges. UCFE benefits attributable to transferred wages are to
be charged to the Federal Government by the paying State in the
same manner as charges for a regular intrastate or interstate
UCFE benefits paid. The Federal agency's pro rated share of
benefits is calculated in accordance with procedures outlined in
this Chapter.

The SESA will determine, under State law, the period to which a
lump-sum payment for terminal annual leave is allocable for
monetary determination purposes and the effect of the payment.

a o s v _as erio e

payment will be allocated, the United States, as an employer,
considers that it is gllocgted to the date of separation from

d own -931].

The explanatory note to item 2.A. of Form ES-931 instructs the
Federal agency not to include as Federal civilian wages, in this
item of the form, any Federal civilian severance pay reported in
item 3.E. or any lump-sum payment for terminal annual leave
reported in item 3.A. of the form. Thus, such a lump-sum payment
or severance pay will not be included as base period and/or lag
wages in item 2.A. of Form ES-931, even though, under some State
laws, all or part of the lump-sum terminal leave payment will be
allocated to the base and/or lag period.

Federal civilian severance pay and lump-sum payment for terminal

annual leave or severance pay are considered wages. However,
he wvages -] cluded n

g_&g;nL_1_s_n_n_s;;x_g11s1hi11sx;__Iz_sns_s_nsx!gasg_s:g
deductable from the weekly benefit amount, the z should be used in

c e o

Item 3.A. of Form ES-931 contains the question: "Did this person
receive a lump-sum payment(s) for terminal annual leave on or
after the beginning date of the base period shown in items
above?" If the Federal agency answers this question "Yes," by
marking the appropriate box, or if the former employee is cur-
rently entitled to such payment but has not yet received it, the
Federal agency will then report in item 3a of the form, for each
such payment or entitlement, the beginning and ending dates of
the period over which the leave would have extended had the
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worker remained in Federal civilian employment, the amount paid
or payable, the date paid (if applicable), the hourly rate of
pay, and the hours of duty per workday and per basic workweek.

Oon the basis of this information (modified or clarified by
information received from the Federal agency on Form ES-934), the
SESA requesting the employment and wage information will
determine the period to which the lump-sum payment is allocable
under the State law. If any or all of the lump-sum payment is
allocated by the SESA to the claimant's base period, the payment
so allocated will not be available for a later claim.

Since some State laws require severance pay information, item
3.E. may be included on Form ES-931 which contains the question:
Did this person receive or is he/she entitled to receive
severance pay provided by any Federal law or agency-employee
agreement? If the Federal agency answers "Yes," the Federal
agency will then report in item 3.E, the weekly amount, total
entitlement, number of weeks, and the beginning and ending dates
over which the payments would have extended had the worker
remained in Federal civilian employment.

Some UCFE claimants, such as WAE's (individuals who are paid
"when actually employed"), will be in non-pay status (i.e., not
permanently separated from employment with the Federal agencies
concerned) when they file their new UCFE claims. Such claimants
may be entitled to receive lump-sum payments for terminal annual
leave if they should be separated from Federal civilian employ-
ment at a later date. Federal agencies are required to notify
State agencies when employees who were in non-pay status and for
whom Forms ES-931 have been completed, subsequently receive such
lump-sum payments. However, to assure compliance with this
requirement and correct treatment of lump-sum terminal-leave
payments, State agencies will request Federal agencies to so
notify them and will also annotate non-pay status UCFE claimant's
records as to their potential entitlement to these terminal leave
db

c ce, espec du - | te W

4. ffect of Backpa

A backpay award is a payment of wages covering a period of
suspension or other non-pay status to which an employee
subsequently is determined to be entitled. In all cases in which
backpay is awarded after the Federal agency has completed and
transmitted a Form ES-931 to a State, the Federal agency will
inform the SESA by letter of the amount of the award, the date on
which it was paid, and the period covered by the award.
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The SESA will send the Federal agency a Form ES-931 requesting a
corrected report of Federal civilian wages to include the amount
of backpay wages determined to be in the claimant's base period.
If, under State law, a SESA would redetermine State benefit
rights after a claimant received a backpay award from a covered
employer, it should also redetermine a UCFE claimant's benefit
rights on the same basis.

EXCEPTION:

If as the result of a Back-pay awvard, an UCFE overpayment is
created, and State lawv requires the employer to recover the
overpayment, the SESA will notify the Federal agency, in writing,
to collect the amount overpaid from the employee.

5. ederal civ ev c
Severance pay is not to be considered Federal civilian wages, and
the period after separation from Federal civilian employment in
which severance payments are made Will not be considered Federal
civilian service for UCFE purposes. Whether or not Federal
civilian severance pay is considered disqualifying or deductible
from weekly UCFE benefits will be determined in accordance with
the provisions of State law.

. us or ' ce and
Wages, or Both in the State's Base Perjiod. If Federal wages

(UCFE and/or UCX) are included in the State's base period, the
charge to the Federal Government of the cost of unemployment
compensation paid to the claimant will be based on the ratio of
his/her total Federal wages to the total of all Federal and
State-UC wages in the State's base period. When a charge is made
to the Federal Government, all assignable Federal and State-UC
wages in the State's base period must be considered in the
computation. The base period used in the computation of the
ratio of the Federal share of benefits paid to a claimant will be
the base period of the paying State under whose State UC law the
claim was paid, whether the claim is an intrastate, interstate,
or combined-wage claim.

(1) state agencies should not use Form IB-6, Statement
of Benefits Paid to Combined Wage Claimants, to request
reimbursement for benefits attributable to Federal wages, since
UCFE and/or UCX benefit costs shall be charged to the Federal
Government by the paying State in the same manner as regular
intrastate or interstate UCFE and/or UCX claims.
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(2) Examples:

(a). The computations listed below were made after
benefits had been paid for a week of unemployment, in which the
claimant was paid a $100 weekly benefit. The computations are
applicable to intrastate, interstate, and combined wage claims.
The weekly benefit used is after the claimant's weekly benefit
had been reduced, if any, by earnings or other income. The
Federal share of benefits paid to a claimant will always be based
on what the claimant was actually paid.

(b) . Computations showing Federal shares of
benefit cost. :

Examples: A B - C D E

State-UC Wages " $4,000 $10,000 None $ 9,000 $ 500
Federal Wages 6,000 None 10,000 1,000 9,500 -

Total Base Period Wages 10,000 10,000 10,000 10,000 10,000
Federal Ratio of Wages 60% None 100% 10% 95%
Weeklx Benefit Amount 100 100 - 100 100 100
Cost charged to:
Federal fund 60 None 100 10 95
State-UC Fund 40 100 None 90 5
It should be noted that in "Example D" above that $10
would be charged to the Federal Government, even though the
claimant's State UC wages may have qualified him/her for maximum
benefits. Also, in "Example E," $5 would be charged to the

State, even though the claimant's State UC wages may not have
qualified him/her for benefits under the State UC law.
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a.
Employment. If, at the time of filing a first claim, the -
claimant resides in a State (including the District of Columbia,
the Commonwealth of Puerto Rico, or the Virgin Islands) in which
it is determined he/she worked in covered emplovment after
separation from his/her most recent Federal civilian employment,
that State is the State that his/her Federal civilian service and
wages will be assigned, even though his last official station was
in another State.

- bi : Last Official Duty station Outside the United States.
a claimant*slast official station was notwithinone of the
50 States, the District of Columbia, the Commonwealth of Puerto
Rico or the Virgin Islands, the claimant's Federal civilian
s rvice and wages will be assigned to the State, as defined by 20
;&, 609.2(M), where he/she resides (including the District of -
umbia, the Commonwealth of Puerto Rico, or the Virgin Islands)
at the time he/she files his/her first claim, provided he/she is
personally present in a State, when he/she files the first claim.

8. Examples of Determipatiop of State of Assignment.

a. UCFE - Incorrect State of Assiqnment Adjustments. The
State to which Federal civilian service and wages have been
incorrectly assigned is referred to as the "incorrect State."

The State to which Federal civilian service and wages should have
been assigned is called the "correct State." Assignment of
Federal civilian service and wages to the incorrect State may
result from:

(1) misinformation from the claimant;

(2) 1lack of information as to whether the claimant's
employment subsequent to Federal civilian service was subject to
coverage under a State UC law;

(3) an erroneous interpretation of Federal or State
law in the local office; or

(4) an error by the Federal agency in the designation
of official duty station.

When there is any question as to the accuracy of information
given by the claimant, local office representatives should make
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UCFE Wage Assignment Table

		

								Assignment of Federal Service and Wages

								***Type a numeric State code in the white boxes!***

						FEMA DAE* Y/N?:		N

						State of Residence:		0		0

						Last Official Duty Station:		0		0

						Subsequent Covered Employment:		0		0

						Assignment Will be to:		0		None

				*FEMA means Disaster Assistance Employees (DAE) only.  These FEMA employees

				are sent to specific FEMA disasters only, not regular year-round FEMA employees.

				STATE

						0		None

						1		Alabama

						2		Alaska

						4		Arizona

						5		Arkansas

						6		California

						7		Canada

						8		Colorado

						9		Connecticut

						10		Delaware

						11		D.C.

						12		Florida

						13		Georgia

						15		Hawaii

						16		Idaho

						17		Illinois

						18		Indiana

						19		Iowa

						20		Kansas

						21		Kentucky

						22		Louisiana

						23		Maine

						24		Maryland

						25		Massachusetts

						26		Michigan

						27		Minnesota

						28		Mississippi

						29		Missouri

						30		Montana

						31		Nebraska

						32		Nevada

						33		New Hampshire

						34		New Jersey

						35		New Mexico

						36		New York

						37		N. Carolina

						38		N. Dakota

						39		Ohio

						40		Oklahoma

						41		Oregon

						42		Pennsylvania

						43		Puerto Rico

						44		Rhode Island

						45		S. Carolina

						46		S. Dakota

						47		Tennessee

						48		Texas

						49		Utah

						50		Vermont

						51		Virginia

						52		Virgin Islands

						53		Washington

						54		W. Virginia

						55		Wisconsin

						56		Wyoming

						99		Outside the US





UCFE Wage Assignment Chart
391
Double-click then use 2-digit state code
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every effort to check such information before completing the
claim. Local office staff should review the claimant's work
history; question the claimant to ensure inclusion of all Federal
and non-Federal work and the State coverage of any non-Federal
work; and request the central office to check the employer
liability file when in doubt as to coverage of employment
subsequent to Federal civilian employment.

The correction of errors should be accomplished by adjustments
between the States involved, as described below.

the Incorrec tate. If no payment of beneflts have been made,
the adjustment may be made in substantially the same manner as
when interstate claims have been sent to an incorrect State. The
incorrect State should inform the correct State of the date the
new claim was filed, the date of each continued (and, if
applicable, additional or reopened) claim, the period covered by
each continued claim, and any eligibility or disqualification
information applicable to the claim.

This information should be furnished by forwarding the originals
of all completed Forms ES-931 and, if applicable, Forms ES-931A
and ES-934, which were received from Federal agencies in
connection with the UCFE claim, and duplicate claims on
interstate claim forms, identified as UCFE, for the periods
claimed.

These duplicate claim forms will include a Form IB-1 for the new
claim (plus, if applicable, such form(s) for any additional or
reopened claim(s)) and the necessary Forms IB-2 for continued
claims.: The following statement should be included under
"Remarks" on each claim form:

"The Federal civilian service and wage of this claimant
were assigned to (State) in error. The Federal service
and wages should have been assigned to (State). This
claim is substituted for the claim dated (appropriate
date) which was processed by this State."

The week-ending dates on the duplicate claim forms should be the
same dates as those shown on the original forms, but the date of
taking the claim should be the date on which the duplicate claim
forms were prepared. The statement quoted above, properly
signed, will be sufficient reason for predating. The correct .
State should establish a new UCFE claim and make a monetary
determination based on the date the claim was originally filed.
If the information on the completed Form(s) ES-931 and, if
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applicable, Form(s) ES-931A is not sufficient, Form ES-934,
requesting additional information, will be sent to the Federal
agency. The incorrect State will keep the claim record card or
other appropriate documents as a record of the transfer of the
claim in case questions arise later concerning the assignment of
the Federal civilian service and wages. |

When it is discovered that a UCFE claim was taken incorrectly as
an interstate claim and that the correct State is the State in
which the claim was taken, the correct State should prepare
duplicate new, continued, and if applicable, additional or
reopened, intrastate claim forms on the basis of entries on its
claim record.

The incorrect State should forward only the reports received from
Federal agencies, e.g., completed Forms ES-931 and, if
applicable, Forms ES-931A and ES-934, and should invalidate the
interstate claims received (Forms IB-1, IB-2, etc.). However, if
a claimant has a joint UC-UCFE claim, the claimant has the same
right of election as provided below.

c. Letter of Transmjttal by Incorrect State of Assignment.
A copy of the letter of transmittal of the UCFE claim to the
- correct State should be included in the claim file in the central
office of the incorrect State as a record of the action taken in
adjusting the error. The letter of transmittal should contain as
much of the following information as is pertinent:

(1) Claimant's name and SSN;
(2) Date of new claim;
(3) Effective date of claim in incorrect State;

(4) List of attachments (such as Forms ES-931,
ES-931A, ES-934, ES-935, IB-1, and IB-2);

(5) Any additional information as to disqualifications
relating to claimant's separation from work; '

(6) State determination of weekly and maximum
benefit amounts, showing State UC and UCFE portions separately by
week; '

(7) List of payments made showing State UC and
UCFE portions separately by week; and

(8) List of payments in process but not yet made,
with breakdown as above.
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9. DCPE Claim Cancellation in Accordance with State Law.

The assignment of Federal civilian service and wages will follow
Federal law, except that, if State law provides that a claim may
be canceled, the same law can be applied to Federal civilian
service and wages. It must be recognized that the cancellation
of a claim, does not have to result in the Federal wages being
assigned to another State. For example, a State law or
regulation allows for the cancellation of a claim when the claim
established resulted in no payment of benefits, (i.e., the
claimant returned to work before his/her first compensable week).
The claimant subsequently is laid-off and due to higher base year
wages elects to cancel the original claim and file for a more
recent benefit year. This would be allowed because of State law
or regulation.

It must be remembered that Federal law (5 U.S.C. 8504) must be
followed predicated on last official duty Station or most recent

covered employment subsequent to Federal service. ( Also, refer
to 20 ;?’, 609.8(b)).

However, UCFE wages and service assigned to a State may be
transferred to another State where such transfer is necessary for
the purpose of a combined-wage claim.

NOTE: Assignment to S8tate of Last Official Duty S8tation.
Federal civilian service and wages will be assigned to the State
(including the District of Columbia, the Commonwealth of

Puerto Rico or the Virgin Islands) in which the employee had
his/her last official duty station in Federal civilian employment
before filing a "first claim" as defined above, when the most
recent employment before filing a first claim was Federal
civilian service. This rule applies regardless of the duration
of the most recent Federal civilian employment, even though
transfer of official station to the State in question was so
recent as to be subsequent to the base period. The %“official
duty statjion" e h a 1
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b) Assignment of service and wages. (1) An individual's Federal civilian service and Federal wages shall be assigned to the State in which the individual had his or her last official station prior to filing a first claim unless: (i) At the time a first claim is filed the individual resides in another State in which, after separation from Federal civilian service, the individual performed service covered under the State law, in which case all of the individual's Federal civilian service and wages shall be assigned to the latter State; or (ii) Prior to filing a first claim an individual's last official station was outside the States, in which case all of the individual's Federal civilian service and Federal wages shall be assigned to the State in which the individual resides at the time the individual files a first claim, provided the individual is personally present in a State when the individual files the first claim. (2) Federal civilian service and wages assigned to a State in error shall be reassigned for use by the proper State agency. An appropriate record of a reassignment shall be made by the State agency which makes the reassignment. (3) Federal civilian service and Federal wages assigned to a State shall be transferred to another State where such transfer is necessary for the purposes of a combined-wage claim filed by an individual.



This form is used by the SESA to request separation information
or the reason for non-pay status when a claimant has previously
established a benefit year under the UCFE program and is filing
and additional claim after an intervening period of employment in
a Federal agency.

When the claimant has a previous nonmonetary disqualification,
the SESA should also request, in connection with this form, wages
and/or weeks of employment pertaining to the period of
intervening employment, to determine if the claimant has met the
requalification requirements previously imposed.

The Form ES-931A is subject to the same response and control
requirements as the Form ES-931.

The Federal agency should indicate if the claimant was laid off
and will, or may be, recalled to work, the last day of active pay
status and the reason for placement in non-pay status (e.g.,
"Laid off lack of work. Will be recalled when needed").

The same additional claim forms and procedure will be used for
taking and processing additional and reopened UCFE claims as are
used for State UC claims, except claims forms and related records
will be identified as UCFE. If the most recent (or, if
applicable, any intervening) civilian employment prior to the
filing of an additional claim (UCFE, UCX, or joint claim
involving UCFE and/or UCX benefits) was with a Federal agency,
Form ES-931A will be sent to the appropriate Federal agency
payroll office. 1In such cases, Form ES-931A will be used in lieu
of the separation notice normally used with State UC additional
claims.

NOTE: For intervening non-Federal employment in connection
with an additional UCFE or joint claim involving UCFE and/or UCX
benefits, the State agencies separation notice normally used with
a State UC additional claim would be used in the same manner as
if the claim were a State UC-only additional claim.

a. Additional Interstate Claim. Additional and reopened

interstate UCFE claims are filed following the regular interstate
procedures, except the use of the Form IB-3 does not apply. When
taking an additional claim, the claimstaker must ensure that all
intervening employment, including Federal civilian employment and
active U.S. military service is shown on the Form IB-1 and a
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Separation Fact-finding Report, Form IB-11S, is completed for any
potential separation issues.

b. Reopeped Ipterstate Claims. Any time there is a break

in the claims series that was not due to intervening employment,
a reopened claim is taken and the reason for the failure to
report is provided on an Interstate Fact-finding Report, Form
IB-11. A reopened claim is also taken when the claimant has an
existing benefit year and is filing under the interstate program
for the first time or from a different agent State even though
there has been no break in the claims series.
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ES-$01A - REQUEST FOR SEPARATION INFORMATION FOR ADDITIONAL QAIM-UCFE

(STATE AGENCY NAME) LOCAL OFRICE: DATE A/C QAIM FILED:

1. NAME (LAST, FIRST, MIDDLE, MAIDEN (IF 2. SOCIAL SECURITY NUMBER 3. BIRTH DATEDOA/DD/YY)
ANY))
4. PQSITION TITLE S. PLACE OF EMPLOYMENT (OITY, STATEOR 6. SEPARATION DATE (MoM/DL/YY)
CDUNTRY)
7. 1S FEDERAL AGENCY ADDRESS BASED
ONSF8? ___YES__NO 8. CLADMANT WAS:
—_REGULAR FULL-TIME EMPLOYEE —__INTERMGTTENT OR PART-TIME

EMPLOYEE

m

SECTION 1L FEDERAL AGENCY REPLY
INSTRUCTIONS: COMPLETE SECTYON I AND RETURN WITHIN 4 WORKDAYS
1. FEDERAL FINDINGS TO DETERMINE FEDERAL QVILIAN SERVICE
A DID THIS PERSON PERPORM FEDERAL QVILIAN SERVICE" AS DEFINED FOR UCFE PURPQSES FOR YOUR AGENCY ON OR AFTER THE
NEW CLAIM DATE SHOWN ABOVE? ___YES ___ NO IF "NO”, ANSWER QUESTIONS B thru F:
B. UNDER WHAT LEGAL AUTHORITY WAS INDIVIDUAL HIRED?
C. WHAT FUNDING SOURCE WAS USED POR SALARY PAYMENTS?
*D. WERE PAYROLL DEDUCTIONS MADE FOR FEDERAL AND STATE TAXES? YES NO
*E WAS EMPLOYEE ELIGIBLE FOR :

(1). ANNUAL AND SICK LEAVE? ____ YES NO (2). HEALTH AND LIFE INSURANCE?, YES NO
(3). OVLL SERVICE OR FERS RETIREMENT? —__YES __NO
*F. DID THE FEDERAL AGENCY PROVIDE DIRECTION AND CONTROL? YES NO

*NOTE: [F "NO” TO D, E(1) THRU E(3) OR F EXPLAIN ON SEPARATE ATTACHMENTY

2. IDENTIFICATION OF INCORRECT DATA SHOWN IN SECTION L (EG., SOCIAL SECURITY NUMEER OR BIRTH DATE).

3. TERMINAL ANNUAL LEAVE, SEPARATION AND SEVERANCE PAY INFORMATION
A DID THIS PERSON RECEIVE A LUMP-SUM PAYMENT(S) FOR TERMINAL ANNUAL LEAVE ON OR AFTER THE NEW CLAIM DATE SHOWN

ABOVE? YES ___NO IF "YES", OR IF CURRENTLY ENTITLED TO SUCH A PAYMENT, RECORD PAYMENT INFORMATION BELOW FOR
EACH PAYMENT OF ENTITLEMENT SINCE SUCH DATE.
PAYMENT DATE:__/_ /__ DAYS OF LEAVE. PERIOD FROM: TIME: DATE._/__/__ TO: TME: DATE:_/_/__

PAYMENT AMOUNT §, HOURS OF LEAVE:

B. DATEOFSEPARATION: ____/___ _/_ C. LAST DAY OF ACTIVE PAY STATUS: / /.
D. REASON FOR SEPARATION OR NONPAY STATUS:

E. DID TH1S PERSON RECEIVE OR 1S HE/SHE ENTITLED TO RECEVE SEVERANCE PAY PROVIDED BY FEDERAL LAW OR AGENCY EMPLOYEE
AGREEMENT? YES ____NO [F °YES", COMPLETE THE FOLLOWING INFORMATION: TU’TA]. ENTINEMGNT: $

WEEKLY ENTITLEMENT §, NUMBER OF WEEKS:_____ BEGINNING DATE: /__/___ ENDINGDATE: ___/__ /__
SEON IL .
A SIGNATURE OF OFFICIAL:  DATE: B. NAME OF PARENT FEDERAL AGENCY, 3-DIGIT FEDERAL AGENCY CODE, AND
ADDRESS (IF DIFFERENT FROM ADDRESS SHOWN BELDW).
PRINT NAME:
TITLE:
TELEPHONE: ( )

(STATE AGENCY TO COMPLETE)
(FEDERAL AGENCY, 3 DIGIT FEDERAL AGENCY CODE AND ADDRESS.
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3. Purpose and Use.

Form ES-931A is to be used by the local office in connection with
each UCFE-only, joint UCFE-UCX, UC-UCFE, or UC-UCFE-UCX
additional claim when it is necessary for the SESA to obtain
intervening Federal civilian employment separation information.
The form is designed to obtain terminal annual leave and
separation information from the Federal agency concerned, and
will be used in lieu of the regular separation notice normally
used in connection with State UC additional claims. The Form
ES8-931A should not be used in connection with a "new claim". The
claimant's reason(s) for separation (i.e. Form ES-935) will not
be sent to the Federal agency concerned in connoction with an
additional claim.

State agencies are also urged to use Forms ES-931A in connection .
with State UC-only additional claims when it is necessary for
SESA to obtain intervening Federal civilian employment. The use
of Form ES-931A in all cases should expedite the Federal agency
reply.

4. er a 8 tion.

Sufficient copies of Form ES-931A will be prepared to provide the
number necessary for SESA use and one copy for retention by the
Federal agency. The original and at least one copy will be
submitted by the SESA's local office to the appropriate Federal
agency payroll office. The Federal agency will return the form
either to the SESA's central office or local office, as
appropriate. Indicia return envelopes should not be included in
mailings to Federal agencies because they are required to use
their own envelopes and to return any other to the sender.

5. Preparation.

Most of the items are the same as (or similar to) those on Form
ES-931. Section I, Identification Data, items are to be
completed by the SESA. For the "Date of Request" entry, enter
the date the Form ES-931A (npot Form ES-931) was completed.

A signed Privacy Act release statement is no longer required from
a claimant to authorize the release of information in Section II.
However, if a State law requires all claimants to sign a Privacy
Act release statement, then a UCFE claimant would also be
required to sign a Privacy Act release statement.

Federal agencies will complete Section II of the form. A SESA
should include Section II, items 3.A. and 3.E., if pertinent to
UCFE operations under the State UI law. If item 3.A. is omitted,
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the following statement should be printed on the form: "A. ITEM
OMITTED. Terminal annual leave information is not needed by this
State on additional claims."

6. Review by The BESA.

Prior to mailing, each Form ES-931A will be reviewed for
completeness and accuracy of SESA entries, including a comparison
with SESA entries contained on the corresponding Form ES-931, if
any, prepared for any new UCFE claim for this claimant which had
been taken previously. Comparison with the SESA regular
additional claim form, requesting the beginning of a new benefit
series, would also be appropriate. One copy of each Form ES-931A
shogld be places in a tickler file for necessary follow-up
action.

7. ction b ederal en on ceipt of Fo 8-931A.

The Federal agency should return a completed Form ES-931A within
4 workdays of its receipt.

8. Action by SESA When Form ES-931A Is Returned by Federal

Agency.

When the completed Form ES-931A is returned to the SESA, the
separation information will be reviewed to determine the reason
for separation. A nonmonetary determination will be issued if
required. State law may require adjudication of any lump-sum
payment for terminal annual leave, Federal civilian severance
pay, or Federal civil service retirement pay (which may be
indicated by completed item 3.A. and 3.E.). If any of the items
on Form ES-931A are incomplete or incorrect, and such omission or
error would affect the nonmonetary determination or otherwise
affect the claim (including the claimant's benefit rights), a
Form ES-934 will be sent to the Federal agency to request the
necessary information.

9. cti en - d.

. The procedure for follow-up action regarding nonreceipt of a Form
ES-931 will be followed, as appropriate, for nonreceipt of a Form
ES-931A.
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10. Taking continued UCFE Clajims.

The same continued claim forms and procedure will be used for
taking and processing continued UCFE claims. Claim forms and
related records will be identified as UCFE.

a. continued Interstate UCFE Clajims. UCFE Interstate
claimants follow the regular interstate by-pass procedures for
filing continued claims. The Continued Interstate Claim,

Form IB-2, will be issued to and used by UCFE claimants to the
same extent that it is otherwise used for interstate claims.

11. UCFE Benefits - pPayments for Weeks of Less Than Full-Time
Employment.

The amount of UCFE benefits to be paid for a week of less-than
full-time work is determined in accordance with the provisions of
the State UC law, including those provisiomns relating to rounding
weekly benefit payments.

Any earnings disregarded under the State law are disregarded in
computing UCFE benefits. If a claimant has a joint claim:
UC-UCFE, UC-UCX, UCFE-UCX, or UC-UCFE-UCX, the amount of
unemployment benefits to be paid him/her with respect to a week
of less than full-time work is computed on the basis of the joint
weekly benefit amount.

12. | ib _Reviews.

The same claim forms and procedures will be used for conducting
eligibility review interviews for claimants filing UCFE, or joint
claims as are provided for claimants filing State UC-only claims.
Questionnaires and other related claim documents will be
identified as UCFE. -

If a claimant was in non-pay status (e.g., LWOP) as a civilian
employee of a Federal agency when he/she filed a new or addi-
tional UCFE claim, and is later separated from Federal civilian
employment, the Federal agency should have notified the SESA.
However, if the Federal agency in such cases failed to notify the
SESA as to the separation from Federal civilian employment, the
reason for such separation, the subsequent receipt (or
nonreceipt) of a lump-sum payment for terminal annual leave,
other matters which would affect the claimant's benefit
entitlement, or some combination of these factors--questioning
such non-pay status claimants at the periodic interview is an
effective method of obtaining such information. If necessary, a
Form ES-934 request may be required; in some cases,
redetermination of a prior nonmonetary determination will be
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needed even if a UCFE claimant had no break in his/her claim
series since such determination was made.

State agencies, when pertinent, should also question UCFE
claimants as to a change in the status of retirement payments
(e.g., receipt, discontinuance, or change in rate, subsequent to
filing new, additional, or reopened claims).

13. PBene Rights and .
Interstate Claimants.

Each interstate UCFE claimant will be provided benefit rights
information by the agent and liable States in the same manner and
to the same extent that information is provided to all other
interstate claimants. The liable State will send to each UCFE
claimant the same benefit rights information package that is sent
to all other interstate claimants. See ET Handbook No. 392,
Section IV, for the responsibilities of the agent and liable

" States.

Regular interstate procedures for requesting and conducting
eligibility review interviews apply to claims filed under the
UCFE program. See ET Handbook No. 392, Section V.

14. UCFE - Federal Agency Notice of Refusal of an Offer of
Reemployment.

he UCFE Instructions for Federa encies, published by the
USDOL, requires the appropriate Federal agency personnel office
to inform the central office of the applicable SESA when a former
civilian employee refuses an offer of reemployment with that
Federal agency. The personnel office will notify the SESA in the
State in which the former employee's "duty station" was located,
whether or not the job offered is located in that State. Such
notification will be by letter, giving the following information:
employee's name and SSN; date of the job offer; the nature,
location, and salary of the job offered; the reason(s) for the
refusal (or, if unknown, so indicated); and the return mail
address.

Information obtained from Federal agencies pertaining to refusals
of offers of reemployment should be used in the same manner as

- similar information obtained from any other employer. 1If
additional or clarifying information is needed, the SESA will
correspond with the Federal agency personnel office which
originated the notification. The SESA will, in accordance with
the provisions of the particular State's UC law, determine
whether the refusal of an offer of reemployment will have any

VI-7 APRIL 1994
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effect on the payment of UCFE or other unemployment benefits. If
the SESA receiving the notice of refusal of an offer of
reemployment has no record of a current benefit-year claim in
that State, the SESA may destroy the notice within 30 days after
receipt, assuming the SESA's central office receives no
notification that a claim has been filed in one of its local
offices during such period. 1In any case, the SESA receiving the
notice of refusal is not required to notify any other State.

The SESA's nonmonetary determination form, if any is prepared,
should be used to inform the claimant and the Federal agency's
payroll office (not the Federal agency personnel office
originating the notice of refusal) of the determination made in
each instance. The payroll office address may be determined from
retained claim records (including Forms ES-931 and ES-931A), the
SESA's list of Federal agency payroll offices, or by questioning
the claimant. State agencies should not supply Federal agencies
with "Notices of Refusal of Suitable Work" or similar forms, as
Federal agencies cannot be expected to stock the forms used by
all of the State agencies with which they may have dealings.
Furthermore, the Office of Management and Budget has
responsibility for approving all UCFE forms used to obtain
information from Federal agencies.
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The provisions of Federal law (5 U.S.C. 8502(b)) and the
agreements between the Secretary of Labor and States require,
with specified exceptions, that Federal civilian employees
receive unemployment benefits in the same amount and under the
same terms and subject to the same conditions as would have been
applicable had the Federal civilian service and wages been
included as employment and wages under the UC law of the State to
which such service and wages have been assigned. It is important
to ensure that UCFE benefits are administered in accordance with
this requirement.

2. UCFPE Determipatjon.

UCFE claimants will be given notices of nonmonetary
determinations in the same manner that State UC claimants are
given such notices. Copies of such notices will be sent to the
Federal agency that provided information concerning the claimant.
State agency practice should be followed in sending notices to
appropriate private employers, in the same manner as is done for
State UC claimants.

When a Form ES-931, Form ES-931A, or Form ES-934 has not been
returned by the 12th day, the SESA will promptly make a
determination based upon all information available. Information
supplied by a Federal employer after a determination has been
made will be given the same consideration as information supplied
by a State-UC covered employer under similar circumstances.

It is necessary to use standard forms, such as Forms ES-931,
ES-931A, and ES-934 to obtain information from Federal agencies.
Procedures for forwarding these forms to Federal agencies have
been devised to assure that Federal agency personnel, who are
authorized to respond for the Federal agency, will furnish State
agencies with the information requested. .

In making a UCFE nonmonetary determination, a Form ES-934 is not
required to obtain supplementary information to support a deter-
mination, if credible information that is not inconsistent with
information shown on ES-931 can be obtained from the claimant or
any other reliable source. Form ES-934 should be used, when the
material information supplied by the claimant is inconsistent
with the information shown on the Form ES-931, or when it is
necessary to obtain possible correction or modification of the
information furnished by the Federal agency.
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3. Adegquacy of UCPE Determination.

In preparing UCFE determinations, the findings should be adequate
to support the determination made under the State UC law.
Findings that are material to the UCFE claim should be brief but
clearly identified in the determination. The findings need not
be elaborate in form or content, but should be complete, concise,
and stated in specific terms so as to support the determination.
Also, the reasons for the determination should be written in
clear, non-technical language that can be understood by a layman.
It is only through such an understanding that the UCFE claimant
and Federal employer will have an adequate basis for deciding
whether to institute an appeal.

a. Federal Pindings. Federal law (5 U.,S.C, 8506(a))

provides that Federal agencies shall make available such
information concerning the Federal service and Federal wages of a
Federal employee as the Secretary may direct for the purpose of
determining the individual's entitlement to UCFE.

b. Federal Agency's Correction of Its Findings. If, at
any time within 1 year from the date information was furnished on
Form ES-931, a Federal agency ascertains that any of its findings
with respect to a claim for UCFE were in error, it will correct
such findings in accordance with Federal regulations (20
Part 609.22). Upon receipt of such corrected Federal findings,
SESA should make any necessary redetermination of entitlement
permitted under the State law in the same manner as it would if
the SESA had received corrected information from a State UC
covered employer.

c. Partially Unemployed UCFE Claimants. The applicable
provisions of the State UC law and the rules and regulations of
the SESA to which Federal civilian or military service and wages,
or both, are assigned, or to which such service and wages are
transferred on a combined wage claim, will apply to those UCFE
and UCX claimants who are partially unemployed. Earnings
disregarded in computing State UC benefits for less than
full-time work under a State law are also disregarded in
computing UCFE/UCX benefits on a UCFE only claim, or joint claim
involving such benefits. The provisions of the State law for
rounding benefit payments to even dollars will also apply to UCFE
benefit computations. If information on partial earnings for
Federal civilian employment is necessary to process a partial
claim involving UCFE benefits, SESA should use Form ES-934.

d. Federal cCivilian gervice - One Employer. A honmonetary
determination is not to be made with respect to any separation
from a Federal agency during a period of continuous Federal
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civilian service--such as in the case of a transfer from one pay-
roll office to another within an agency, or a separation from one
Government position to accept another immediately--because
civilian employment for the Federal Government is deemed to be
for a single employer. ‘

e. [Effect of Leave Without Pay. Persons in
leave-without-pay status in the Federal Government should be
treated in the same manner as persons in nonpay status with an
employer covered under State law. Federal law does not preclude
the payment of benefits during leave without pay or other periods
of non-pay status prior to official separation.

under rederaligg;ggnggl ggg,ggggg 7AFedera17agenc1esrhave

established regular appeal procedures within their own agencies
through which civilian employees may appeal personnel actions.
These include grievance procedures established by Federal agency
regulations or union-management agreements. Under certain
circumstances, appeals to the Office of Personnel Management are
also provided. When the SESA is informed by a claimant that
he/she has a pending personnel action appeal or grievance

- relating to a separation from Federal civilian employment, the
SESA will prepare and send a Form ES-934 requesting verification
of that information and requesting that the SESA be notified
promptly of the Federal agency's findings as to the reason for
the claimant's separatlon, based on the. final adm1n1strat1ve or
court decision in the matter.

S8ESA should not postpone making a UCFE nonmonetary determination
while awaiting:

(1) verification, or

(2) the results of the claimant's personnel action
appeal or grievance.

Therefore, the SESA should take prompt action in those instances
to make a UCFE nonmonetary determination either allowing or
denying UCFE benefits in the same manner as the S8ESA proceeds in
any other nonmonetary determination case, in which the claimant
has filed a personnel action appeal or grievance.

Federal agencies have been instructed to notify SESAs of their
findings based on the final administrative or court decision in
personnel action appeals or grievance relating to UCFE claimants.
If appropriate and permissible under State law, any UCFE
nonmonetary determination made under the procedure outlined in
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this section should be redetermined upon receipt of such findings
subject to the right of appeal as provided by State law. 1In
determining whether or not a redetermination or appeal is
permissible under State law, the same consideration should be
allowed by the SESA for UCFE claims as the SESA allows for State
UC claims.

g. Btate Agencies Which Deduct Emplover-cContributed
—Federal retirement plans—include the €ivil Service

Retirement System (CSRS) and the Federal Employees' Retirement
System (FERS) as well as the special Federal retirement plans
such as the Civil Service Retirement System for Law Enforcement
and Firefighter Personnel (CS-Spec), the Foreign Service
Retirement and Disability System (FS), the Foreign Service
Pension System (FSPS), the Federal Employees' Retirement System
for National Guard Reserve Technicians (FERS-Reserve), and the
Federal Employees' Retirement System for Air Traffic Controllers
(FERS-ATC). State agencies which, in accordance with State law,
deduct employer-contributed pensions from State unemployment
benefits will also deduct Federal retirement payments and
annuities from UCFE benefits. Even though the United States is
not an "employer" under a State law, it must be treated as if it
were such an employer for purposes of the UCFE program. Thus,
Federal retirement payments and annuities should be treated the
same as private employer's retirement and pension payments.

(1) i tate em er. For the
purpose of deducting Federal retirement and annuity payments from
UCFE benefits, all Federal civilian employment is considered to
be employment for a single employer--the United States.
Accordingly, if Federal retirement and annuity payments are
deductible, they are deductible from UCFE and UCX benefits.
Similarly, if U.S. military retirements are deductible, they are
deductible from UCX and UCFE benefits. However, 3304 (a) (15) (A)
of the FUTA indicates that if the services performed did not
affect either the eligibility for or the amount of the pension
received, then the reduction is not required.

(2) contributjons by the United States. The Federal

Government contribution and employee contribution varies
according to the particular retirement plan.

h. taining Informat ut deral Civil rvie
FERS Annuity Payments. If the SESA deems it necessary to
determine or verify the amount of a Federal civil service annuity
payment, the retiree filing an UC claim should be asked to
present his/her notice of award or annuity, retirement or pension
check. The notice of award sets forth the monthly retirement
payment. The Federal civil service retiree's notice of award is
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Form RI 20-25, Civil Service Annuity Statement, which he/she
receives after he/she has applied for such retirement annuity and
the U.S. Office of Personnel Management has adjudicated the case.

SESAs should be aware that medical insurance payments may be
deducted from the pension check, in this case, the annuity amount
payable, which may be deductible in accordance with State law,
would be more than the amount indicated on the pension check.

If a Federal retiree is not able to provide his/her copy of the
annuity statement nor his/her retirement check, or if a SESA
~ needs additional information, a letter should be directed to the:

U.S. Office of Personnel Management
Retirement and Insurance Group
Employees Service and Records Center
Boyers, Pennsylvania 16017

The correspondence should include the individual's Federal civil
service annuity claim number, or, if the number is not
available, the retiree's separating Federal agency, his/her date
of birth, social security number, and the date of separation.
The SF- 50 and the completed Form ES-931 and Form ES-931A are
sources of such data.

4. Introduction to The Form E8-933, Request for Information

Regarding Claims Filed under The Federal BEmployees' Compensation
Act.

Form ES-933 is used to obtain information from the Office of
Workers' Compensation Programs (OWCP), Employment Standards
Administration, U.S. DOL. That office is responsible for
administering the Federal Employees' Compensation Act of
September 7, 1916 (5 U.S.C. 8101 et. seq., as amended by P.L.
93-416, September 7, 1974) which is a workers' compensation law
for Federal civilian employees.

Under some State UI laws, a claimant is disqualified for any week
for which he/she is seeking or receiving workers' compensation
under any State or Federal law, or his/her weekly amount of
unemployment benefits otherwise payable is reduced by the amount
of his/her workers' compensation award (as deductible income) for
that week. 1In all States, receipt of Federal compensation for
work injuries or classification by the OWCP as temporarily or
permanently disabled (partially or totally) will raise
able-and-available questions in regard to a UCFE claimant.
Therefore, State agencies need such information to determine
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whether the claimant is entitled to unemployment benefits under
State law.

If a Federal agency knows that a UCFE claimant has filed a
request for, or is receiving, Federal Compensation for Work
Injuries, it will so indicate in item 34 (Reason for Separation
or Nonpay Status) of Form ES-931 or Form ES-931A. If such a
notation has been made or if the UCFE claimant gives this
information to the SESA, the SESA will send a Form ES-933 to the
appropriate OWCP district office for completion.
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/. / PLACE OF EMPLOYMENT (CITY, STATE OR
CDUNTRY)

BIRTH DATE (MM/DD/YY)

SECTION I FEDERAL AGENCY REPLY

INSTRUCTIONS: FEDERAL AGENCY TO COMPLETE AT LEAST ITEM 1 OF SECTYON I AND RETURN COPY TO STATE AGENCY AS SOON AS
POSSIBLE; EXTENSIVE DELAY MAY CAUSE UNNECESSARY POSTPONEMENT OF UNEMPLOYMENT BENEFITS OR RESULT IN OVERPAYMENT
OF SUCH BENEFITS.

1. HAS THE ABOVE EMPLOYEE FILED A QAIM POR FEDERAL EMPLOYEES' COMPENSATION? YES __NO

2. [F QLADM FILED,
A DATE QAIM FILED B. QA IS/WAS: APPROVED REJECTED PENDING

oY)/ /.

NOTE: [F QLAIM IS “PENDING,® PLEASE RETURN ONE COPY OF THIS PORM TO THE STATE AGENCY(ADDRESS ON REVERSE) COMPLETED
THROUGH ABOVE ITEM. SUBSEDUVENTLY, WHEN A DEQISJON HAS BEEN MADE, PLEASE FURNISH (ON SECOND COPY OF THIS PORM)
APPROPRIATE, COMPLETE INFORMATION AND SEND IT TO THE STATE AGENCY. '

3. IF CLAIM WAS APPROVED
A RATE OF B RATE IN ITEM 3A ISFOR- C DATE COMPENSATION BEGAN D. ENDING DATE (IF KNOWN)
COMPENSATION 1 WEEK 0MOUDL/YY) 0O4/DD/YY
s 2 WEEKS /1 /7
1 MONTH

4. DESCRIBE THE DISABILITY FOR WHICH COMPENSATION WAS CLAIMED OR APPROVED IN TERMS OF NATURE, DEGREE, AND EXPECTED
DURATION: ‘

$. LIST COMPENSATION PAID FOR THE PAST PERIODS WITH RESPECT TO WEEK-ENDING DATES SHOWN BELOW. (IF NONE SHOWN,
INFORMATION IS NOT NEEDED BY THE STATE AGENCY.)

WEEK ENDING AMOUNT WEEX ENDING AMOUNT WEEK ENDING AMOUNT
$ S $____

REMARKS:

|

SECTYON M. CERTIRCATION

1 CERTIFY THAT | RAVE EXAMINED THIS REQUEST AND THAT THE ABOVE INFORMATION WAS OBTAINED FROM OFFICIAL RECORDS OF
THE FEDERAL AGENCY (USE ADDRESS ON REVERSE)

SIGNATURE OF OFFIGAL TITLE DATE PHONE

NAME OF THIS FEDERAL AGENCY (IF DOFFERENT THAN SHOWN IN SECTION 1) ADDRESS OF THIS OFFICE (IF DIFFERENT
' FROM THAT SHOWN ON REVERSE)
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b. Number of Copies and Distribution. Sufficient copies
of Form ES-933 should be prepared to provide the number necessary
for SESA use and one copy for retention by the Federal agency.
The original and at least two copies are to be submitted to the
appropriate OWCP district office so that, when necessary, both
"pending" and completed copies may be returned to the SESA (see
note following Section II, item 3 on Form ES-933). The OWCP will
return the completed form in a window envelope to the return SESA
address shown on the reverse of Form ES-933. Indicia return
envelopes should not be included in mailings to the OWCP district
office because Federal agencies are required to use their own
envelopes and return any others to the sender.

c. Preparation. The appropriate OWCP district office
address (see item 8 of this Chapter) is to be entered on the
reverse of the Form ES-933.

The SESA will complete Section I, Identification Data, in
addition to entering local office information, date of request,
date of new claim or additional claim as appropriate. 1If the
prorated amount of the UCFE claimant's Federal workers' '
compensation payment for a week is required for any previous.
compensable weeks of unemployment, enter in Section II, item 5.,
the appropriate week-ending date.

d. Privacy Act Release. A Privacy Act release statement
must be signed by the claimant and attached to the Form ES-933
before forwarding to the appropriate OWCP district office. This
signed release is required because the information necessary in
the completion of the Form ES-933 involves releasing a claimant's
health and medical information.

e. Completion by OWCP. The appropriate OWCP district
office will complete Section II, Federal Agency Reply, and
Section III, Certification, and return the completed form to the
SESA. Explanations of OWCP entries are given below only for
those items in Section II which are not self-explanatory.

Item 2. If action on a Federal employee's claim for
compensation for work injuries is pending, the OWCP will first
notify the SESA by sending it a partially completed Form
ES-933 marked "PENDING." If a supplementary report indicating
the decision on the employee's compensation claim is not received
in 90 days, a duplicate Form ES-933 request, annotated:
"FOLLOW-UP REQUEST ON PENDING CASE" (underscored in red), should
be sent.
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Item 4. The description of the claimant's disability will
assist the SESA in determining whether the disability is
temporary (partial or total) or permanent (partial or total).

Item 5. If a SESA inserts week-ending dates in this
item, the OWCP will enter the actual amount of payments for those

weeks.

Item 6. Under "Remarks," the OWCP will furnish general
information about a claim: changes in compensation rates due to
hospitalization, special treatment, etc.

f. Additional Information Required by S8ESA. If the
information furnished by the OWCP is inadequate for determining
the claimant's entitlement under the State UC law, the SESA may
request further information by correspondence. The
correspondence must include the claimant's name and social
security number. That office will furnish the additional
information or, if not permitted to do so, by the Federal
Employees' Compensation Act or agreements with other Federal
agencies, will indicate that further information is confidential

and may not be given.

g. District Office Addresses. Listed are the OWCP
district offices for the 50 States, Puerto Rico, the Virgin
Islands, and the District of Columbia. The State where the
Federal civilian employee's Official Duty Station is locates will

determine where Form ES-933 is sent.

Addresses of the Office of Worker's Compensation

District State Address

No.1l Connecticut, Maine, One Congress Street
Vermont, 11th Floor
Massachusetts, Boston, MA 02114

Rhode Island or
New Hampshire

No.2 New Jersey, 201 Varick Street
New York, Room 750
Puerto Rico, or New York, NY 10014

Virgin Islands
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No.3

No.6

No.9

No.10

No.11l

No.12

No.13

No.14

CFE STRU

Delaware,
Pennsylvania, or
West Virginia

Alabama, Florida,
Georgia, Kentucky,
Mississippi,

North Carolina,
South Carolina, or
Tennessee

Indiana, Michigan,
or Ohio

Illinois, Minnesota,

or
Wisconsin

Iowa, Kansas,
Missouri, or
Nebraska

Colorado, Montana,
North Dakota,

South Dakota, Utah,
or Wyoming

Arizona, California,

Nevada, or Hawaii

Alaska, Idaho,
Oregon, or
Washington

STATE AGENCIES

Gateway Building
Room 15100

3535 Market Street
Philadelphia, PA
19104

214 North Hogan Street
Suite 1006

Jacksonville, FL 32202

1240 East Ninth Street
Room 851

Cleveland, Ohio 44199

230 South Dearborn Street
8th Floor
Chicago, IL 60604

1910 Federal Office Building
911 Walnut Street

Kansas City, MO 64106

1961 Stout Street
Drawer 3558
Denver, CO 80294

71 Stevenson Street
2nd Floor

San Francisco, CA 94105

1111 Third Avenue
Suite 615

Seattle, WA 98101-3212

VII-10 APRIL 1994



No.16

No. 25

No.50

uc N U

Oklahoma, New
Mexico, Texas,
Arkansas, or
Louisiana

District of
Columbia, Maryland,
or Virginia

Branch of Special
Claims
Washington, DC

(o]

525 Griffin Street
Room 100
Dallas, TX 75202

1100 L Street, N.W.
Room 9101
Washington, DC 20211

200 Constitution Avenue, N.W.

Washington, D.C. 20210

Mail: P.O. Box 37117

Washington, D.C. 20013

District No. 50 handles the claims of individuals injured

overseas;

individuals claiming exposure to AIDS, radiation, or

Agent Orange; DOL employees; Peace Corps and Vista volunteers;
Members of Congress and their staffs; White House officials and
employees; Reserve Officer Training Corps (ROTC) Cadets; members
of the Coast Guard Auxiliary and temporary members of the Coast
Guard Reserve; individuals whose cases involve security

considerations;

and certain non-Federal claims.
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CHAPTER VIII - APPEALS

1. UCPE - Applicabilitv of State Appeal Procedure.

‘Determinations involving entitlement to, and eligibility for, UC
for Federal civilian employees may be appealed in the same manner
and under the same procedures as determinations under the
applicable State UC law. UCFE decisions will follow the format
and criteria used for regular State UC decisions. However, UCFE
Federal findings, as shown on Forms ES-931 and/or ES-934, must be
identified and included, preferably by direct quotation, in the
appeal decision's statement of facts. The same time periods for
filing appeals, notices of hearing, etc., used in regular State
UC appeals will be used for UCFE appeals. Appeals on interstate
UCFE claims are to be processed like regular interstate UC
appeals.

2. Forms Used for UCFE Appeals.

Regular benefit appeal forms used by SESA may be used if such
forms are modified to show that the decisions of the State
administrative appellate authority is in connection with a former
Federal civilian employee's claim for benefits under Federal law
(5 U.S.C. Chapter 85). The symbols "UCFE," or "UCFE-UCX" as
appropriate, will be placed on each decision to distinguish it
from other benefit decisions.

3. Action by SESA on UCFE Appeals.

A UCFE claimant filing a request for an appeal shall be given the
same consideration under State law as a State UC claimant. 1In
making such a decision, SESA shall apply its State UC law to the
facts supplied by the Federal agency on Forms ES-931, ES-931a,
and ES-934, as well as credible information obtained from the
claimant or from any other reliable sources of information.

The decision rendered shall be based upon the evidence and best
information available that the appellate authority considers
credible. Federal findings as shown on Forms ES-931, ES-931a,
and ES-934 are not negated from consideration by the failure of a
Federal agency representative or claimant to be present at the
hearing. The claimant shall receive a copy of the appeal
decision with notice of his/her further appeal rights under the
State law. UCFE appeals decisions should clearly reflect all
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appellate findings of fact which are relevant in support of the
decision made under the State UC law. Also, provisions of the
State law on which the decision is based should be clearly cited.

A UCFE claimant may appeal a SESA determination even though
he/she is concurrently appealing the personnel action on which
the Federal agency's finding was based. The State administrative
appellate authority should not postpone holding an appeal hearing
and rendering a decision either to allow or to deny UCFE benefits
pending receipt of a Federal agency or Office of Personnel
Management decision. Any appeal decision of the SESA in a UCFE
case may be reopened, remanded for a redetermination (as
applicable under State law) when the SESA is notified of the
Federal agency's findings based on the final decision of the
highest administrative level of the U.S. Office of Personnel
Management or the former Federal employing agency, or the final
decision of a court to which the personnel action appeal or
grievance was taken. The SESA's new UCFE decision or
redetermination is subject to appeal as in any other State UC
case. In determining whether or not a redetermination or further
appeal is permissible under State law, the same consideration
must be afforded to the UCFE claimant by the SESA, as that given
a State UC claimant who had a grievance resolved by or finalized
with a private employer or court decision.

5. Action by S8ES8A on Federal Agency UCFE Appeals.

Federal agencies are entitled to receive notices of determination
and have the same right of appeal as State-covered employers
respecting benefit determinations under State UI laws.

6. Forwarding Appeal Decisions.

SESAs should forward one copy of UCFE appeal decisions_to the
appropriate USDOL Regional Office, as provided by 20 ;ﬁb 609.1

(d) (1) .
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CFR 609.1 (d)(1)
391
d) Effectuating purpose and rules of construction. (1) In order to effectuate the provisions of this section, each State agency shall forward to the United States Department of Labor (hereafter Department), not later than 10 days after issuance, a copy of each judicial or administrative decision ruling on an individual's entitlement to payment of UCFE or to credit for a waiting period. On request of the Department, a State agency shall forward to the Department a copy of any determination or redetermination ruling on an individual's entitlement to UCFE or waiting period credit. 



Chapter IX - OVERPAYMENT
1. Prevention and Detection of UCFE Overpavment.

The SESA is responsible for taking necessary measures to ensure
that UCFE benefits are paid only to those individuals who meet
all necessary requirements. The SESA should employ the same
methods used for State UC claims to prevent and detect possible
violations of State and Federal law, specifically 18 U.S.C. 1919.

a. Postaudits. If a SESA's procedure provides for
postaudits of State UC claims, the SESA will include UCFE claims
in such postaudits to the same extent as it does .for State UC
claims.

b. Specia)] Controls. The LCCC is responsible for
detecting duplicate filing of UCFE claims "first claims,"
especially those filed in more than one State.

State agencies will establish and maintain controls to detect
duplicate filing of UCFE claims on an intrastate basis (and,
insofar as possible, interstate basis) and to prevent the
concurrent filing of State UC and UCFE/UCX claims. Duplicate
filing may often be prevented by good interviewing techniques.

2. Liability to Repay.

As provided in 5 U,S.C, 8507, if it is determined that a person
received an overpayment of UCFE benefits as a result of fraud,
he/she will be required to repay the amount of such overpayment
in accordance with State law. Such determinations are subject to
the same appeal and review that the State law provides for other
types of determinations.

3. Recoupment.

An overpayment of UCFE benefits resulting from fraud may be
deducted from any future UCFE benefits payable during the 2-year
period following the date on which the fraud was determined. No
deductions may be made after the 2-year period ends. Claimants
are liable to repay any overpayment not recovered by offset.

UCFE benefits may be used to offset overpayments (fraudulent or
nonfraudulent) in both Federal and State programs. The
Consolidated Omnibus Budget Reconciliation Act of 1985 (COBRA),
Public Law 99-272, Section 12401, amended Sections 303(a) (5) of
the Social Security Act (SSA), and Sections 3304(a) (4), and
3306(f), FUTA, and added subsection (g) to Section 303, SSA.
These amendments authorize States to enact legislation permitting
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the use of benefits payable under any State program to offset
overpayments outstanding in any other State. Aadditionally, it
allows reciprocal withholding of overpaid unemployment benefits
regardless of the funding source, Federal or State. To offset
cross-program between Federal and State funded benefit programs,
the State must sign a reciprocal agreement with the Secretary of
Labor. To offset cross-program on an interstate basis, both the
requesting and recovering State must have signed a reciprocal
agreement with the Secretary. The procedures for handling
interstate overpayment recoveries, State or Federal, have been
developed and can be found in Section IX of ET Handbook No. 392,
Interstate Benefit Payment Control Procedures. .

a. Wajver of Recovery. Any provision of State law
authorizing waiver of recovery of nonfraud overpayment of UC,
shall be applicable to UCFE. No waiver of recovery jis permitted
if the overpayment was due to fraud.

4. Administrative Disqualifjcations.

An individual who obtains UCFE benefits as a result of fraud is
subject to the administrative disqualification provided in the
State law. The SESA should take necessary action to determine
whether or not a person will be disqualified. If State law or
regulation requires due notice and a hearing before an
administrative disqualification is imposed, this practice will be
used for UCFE claimants. Facts which support a determination to
impose an administrative disqualification may not be enough to
support a criminal prosecution. Therefore, a failure to convict
criminally would not bar an administrative disqualification on
the same set of facts.

5. Criminal Offense.

Under the Federal Criminal Code (18 U.S.C. 1919), an individual
who makes a false statement of a material fact, knowing it to be
false, or who knowingly fails to disclose a material fact, to
obtain or increase for himself/herself, or for any other person,
a UCFE payment, may be fined not more than $1,000 or imprisoned
for not more than one year, or both. The statement or ,
representation must have been false. The claimant must have
known it was false. It must have been material to his/her clainm,
and it must have been made for the purpose of obtaining or
increasing for himself/herself or someone else a payment under
the Federal UCFE law (5 U.S.C. 8507). If the case is failure to
disclose, the failure must have been of a material fact and the
person who failed to disclose such fact knew that the failure
would obtain or increase a benefit for himself/herself or someone
else. :
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a. Preparation of Case. When a SESA has enough facts for

a prima facie case under the Federal Criminal Code (18 U.S.C.
1919), or 5 U.S.C. 8507, it will develop the factual information,
such as lists of witnesses and an abstract of the evidence each
will present, copies of applications, certificates, statements or
affidavits in which false allegations of material facts are made,
copies of payrolls, samples of signatures, and any other
evidence. The SESA is not to confront a claimant with the
evidence collected or try to obtain a confession. The amount of
overpayment, if any, and copies of checks, warrants, or cash
receipts received by the person, will be shown.

b. pecision on Appropriate Action. cConsistent with the
ETA/0IG Memorandum of Understanding on this subject, and based on
the material compiled, the SESA will decide whether criminal
action should be undertaken in Federal courts or in State courts.
If prosecution in the Federal courts is appropriate, the matter
will be referred to the appropriate office of the Regional
Inspector General for Investigations (RIGI/CSSI), DOL (DOL).

If the case does not meet the prescribed criteria and prosecution
in the Federal courts is not appropriate, or if the U.S. Attorney
declines to prosecute the case, appropriate prosecutive action
should be sought by the SESA in State/local courts in accordance
with State law and practice.

Office of the Inspector General (DOL) (OIG).

a. Referral to OIG. The DOJ and the Federal Bureau of
Investigation (FBI) have agreed with the DOL that the authority
to investigate criminal fraud matters arising from and pertaining
to UC programs shall be vested in the 0OIG. See Memorandum of
Understanding (MOU), FBI and OIG (October 14, 1983); DOJ letter
(February 15, 1984) from Stephen S. Trott (Assistant Attorney
General-Criminal Division) to Francis X. Lilly (Deputy Solicitor
of Labor).

Fraudulent claims for UCFE will be referred to the appropriate
RIGI or the Chief of the Security and Special Investigations
Branch (CSSI) if they meet any one or more of the following three
criteria: :
(1) If the established fraudulent overpayment exceeds
$1,000; or '

(2) If the established fraudulent overpayment (regard-

less of amount) involves the use of a false
governmental identification document, such as an SF-50
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or Form ES-931, to claim entltlement for UCFE benefits
(violation of 18 U.S.C. 1028);

(3) If there are other factors concerning the
fraudulent overpayment which, in the judgement of the SESA or ETA
officials, indicate a need for OIG investigation (i.e., offenses
of an extremely flagrant nature or offenses involving claimants
who leave the State).

NOTE: To meet the criteria for referral to the 0OIG in
Section 6.a. (1), above, the payments for the weeks in
which the fraud actually occurred must exceed $1,000.
For example, if a claimant knowingly failed to report
‘wages for 3 weeks, which resulted in his/her
fraudulently obtaining $300 in UCFE benefits, such case
would not be referred to the 0IG, even if the total
overpayment established by the SESA amounted to $1,800
because of the imposition of an administrative penalty
which increases the amount of actual overpayment by
$1,500. Generally, such penalty payments arise from
provisions of State law which provide for retroactive
determinations based on the dates(s) that fraud was
committed rather than the date the overpayment was
discovered.

When a SESA refers a case to the 0IG, it will include in the
transmittal correspondence the reason for the referral as taken
from the above criteria. For example, if a case involves the use
of false government identification documents (Section 6.a.(2)),
the correspondence should indicate the specific document used
(i.e., SF-50, ES-931, etc.). If the case involves "other
factors" (Section 6.a.(3)), show the specific reason in the
transmittal (i.e., the offense is considered as exceptionally
flagrant and the penalties of State law are not deemed sufficient
or the claimant is no longer residing in the State).

Referral of these claimant fraud cases will be made by a
narrative summary from the SESA to the appropriate RIGI/CSSI on a
memorandum, State report form, or DOL Incident Report, Form DL
1-156 (a copy of which will also be sent to the appropriate ETA
Regional Administrator). Regardless of the type of form used,
the narrative summary must set forth a general description of the
claimant (i.e., name, SSN, address, race, sex, date of birth,
physical description, etc.), the type of referral (from the
criteria in Section 6.a. above), the type of UC program involved
as well as the monetary loss (i.e., UCFE =-$1,500), and any
relevant facts already developed by the SESA.

The following types of information should also be attached to the
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narrative summary that is sent to the RIGI/CSSI: copies of
application(s)/claim(s) for benefits; copies of the claimant's
statement/affidavit; copies of the employer reports/payroll
information, copies of checks or warrants, SESA determination
notices and appeal decisions, if applicable; samples of
signatures and any other evidence the SESA has in its possession
that has a bearing on the facts in the case.

Within 5 days, the RIGI/CSSI will acknowledge, to the SESA (with
a copy to the ETA Regional Administrator), in writing, its
acceptance of the case for further investigation prior to
referral to the appropriate U.S. Attorney for prosecutive action.
Those cases referred to but not accepted by the 0IG will be
returned to the SESA. The RIGI/CSSI will also notify the ETA
Regional Administrator of such cases where no action will be
taken. Upon return of these cases, the SESA should consider
appropriate prosecutive action in State/local courts.

In those cases where the referral has been accepted, the 0IG will
conduct such investigations as are necessary in preparing the
case for prosecution. The OIG will keep the SESA advised on a
confidential basis on the status of the case. On fraud cases
referred to the OIG for investigation, the SESA will coordinate
all claimant contacts with the RIGI/CSSI to ensure that these
actions will not interfere with the pending criminal
investigation and prosecution. After a case is closed, the
RIGI/CSSI will notify the SESA on the outcome of the case with a
copy to the ETA Regional Administrator. If the referral criteria
contained in Section 6.a. above should be changed within a
jurisdiction (State/region) due to the workload, the known
attitude of prosecutors, or the adequacy of SESA obtained
prosecutions, the Assistant Inspector General for Investigations
and the Administrator, Office of Program Fiscal Integrity, ETA,
will authorize revisions to the referral criteria. Generally,
the 0OIG policy will be to avoid unnecessary referral cases which
will not be investigated. The appropriate ETA Regional
Administrator will be notified, in writing, of referral criteria
revisions by the Director, Unemployment Insurance Service, ETA,
through the Office of Regional Management.

A record of each case referred to the OIG will be maintained by
the SESA, showing the dates and the documents referred. This
record may be abbreviated if duplicate copies of all documents
referred are retained by SESA. Final disposition, such as fine
or imprisonment, dismissal, or nonprosecution, is to be recorded.
The amount of UCFE, or UCFE-UCX overpayment established to the
claimant's account and subsequent recoveries, as well as
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collection efforts (if appropriate), are to be posted to the
claimant's record by the SESA.

8. Prosecutijon in State Courts.

o6 al-m Cases That Do Not Meet the Criteria for Referral to the
. y casethat does not meet such criteriawill be referred—
for prosecution in a State court if it meets the criteria for
prosecution of cases of fraudulent claiming of State UC benefits.
Upon request of a SESA, the RIGI/CSSI will assist SESA
investigative units in other claimant fraud inquiries on a
case-by-case basis. The nature of the assistance will depend on
local circumstances and will be decided by RIGI/CSSI and the SESA
with the knowledge of the ETA Regional Administrator.

b. Prosecution Declined by U.S. Attorney. If the U.S.

Attorney declines to prosecute a case under the referral
procedure outlined above, the SESA should refer the case for
prosecution in a State court if it meets the criteria for
prosecution of cases of fraudulent claiming of State UC benefits.

9. Establishment of Overpayment.

Whether prosecution is by Federal or State authorities, the SESA
will establish an overpayment according to State law.

10. UCFE overpayment Not Involving Fraud.

When an overpayment of UCFE benefits involves no fraud, a SESA
will determine, under its State law, whether:

a. Recovery of the overpayment will be waived:;

b. The claimant will receive any future UCFE benefits if
the overpayment has not been repaid; or

c. The claimant will be permitted to offset any future
UCFE benefits payable under Federal law. 4

This matter is covered in the Federal UCFE regulations (20 CFR
609.11(c). The above procedure allows a SESA, if permitted under
its state law, to pay a UCFE claimant part of his/her weekly
benefit amount, offsetting the remainder against a determined
amount in order to reduce the balance of the outstanding
overpayment. For example, if the claimant's weekly benefit
amount equals $100 and his/her nonfraudulent overpayment is $180,
he/she could be paid $50 for each week of total unemployment, the
$50 reducing the overpayment accordingly (i.e., from $180 to $130
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after the first week), if this proéedure is authorized under the
State law.

11. Collection of UCFE Overpayment - Fraudulent and
Nenfraudulent.

a. SESA must observe the following minimum requirements in
collecting an overpayment of UCFE benefits:

(1) In an overpayment case involving fraud, if an
agreement for repayment has been obtained by the U.S. Attorney or
a State attorney, or in a case of court ordered repayment, and
the debtor fails to repay as agreed or ordered, the SESA will
notify the U.S. Attorney, the State attorney, or the court, as
appropriate.

(2) Except as provided in this Chapter, the SESA
should seek to recover all overpayment through a comprehensive,
vigorous, and uniformly applied collection program that is at
least equal to its collection under the State law. The program
for collecting a UCFE overpayment must include all debt
collection procedures reasonably available to the SESA, such as
(but not limited to):

(a) Timely and aggressive demands for repayment,
embodying adequate description of the overpayment;

(b) Efforts to locate the debtor by communicating
with past employers; by examining wage records, when available;
by personal visit to debtor's last known address; and by inquiry
among his/her former associates and relatives;

(c) Collections by offset when possible in
accordance with this Chapter; .

(i) By civil suit, as authorized by State
law; and

(ii) When the debtor is adjudicated
bankrupt, the filing of a proof of claim with the appropriate
administrative authority or court.

(d) The SESA will establish and observe realistic
points of diminishing returns beyond which further collection
efforts by the SESA are not justified or beyond which collection
efforts may be limited. 1In establishing points of diminishing
returns, the SESA will consider estimated or actual recovery
rates in relation to:
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(i) Costs of different types of action;
(ii) Size of the debt; and

(iii) the possibility of collection through
the agency's efforts and by other means.

12. - - .

After following required collection procedures and having reached
a point of diminishing returns, a SESA may determine that a debt
is uncollectible and remove the amount of the uncollectible
overpayment from its accounts:

a. When a debtor has no resources and is arrested for a
felony or is permanently incapacitated for work, physically or
mentally;

b. When a debtor dies and there is positive evidence
showing the debtor left no estate;

c. When a debtor is adjudged bankrupt or was discharged in
bankruptcy, and the amount due as listed in the schedule of debts
or proof of claim was duly filed in the bankruptcy proceedings,
regardless of the amount;

d. When an overpayment amounts to $25 or less and was
on the SESA's records for at least 1 year; or

e. When an overpayment amounts to more than $25 and has
been on SESA's records for at least 3 years.

Removal of an overpayment from the accounting records does not
cancel the debt, which remains collectible until paid or

- otherwise discharged. Although no further active collection
efforts by the SESA are required, the SESA should keep an
administrative record (including a "stop" order or "flag") during
the next 3-year period to provide for possible collection through
offset (limited to the 2 year period following the date that the
fraud was determined) or by other methods until appropriate
disposition of the records according to Sections 9190-9194, Part
V of the ES Manual.

13. ecovered UCF | S.

Any amount recovered by a SESA in a UCFE overpayment will be
deposited in the account from which payment was made, and
reported on the UCFE transactions report.
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14. Interest on UCPE Overpavment.

The collection of interest on UCFE overpayment balances is not
only permissible, but required by statute if the State imposes an
interest charge on overpayment balances under the regular State
program. In addition, the interest collected cannot be retained
by the SESA but must be paid into the fund from which the
benefits were paid together with the principal recovered.

However, benefit oftset can only be used to collect the
overpayment principal. It cannot be used the reduce to interest
liability of the claimant.

Federal law (5 U.S.C. 8502(b)) requires equal treatment of
claimants under the UCFE program. Under the equal treatment
rule, if a SESA imposes on claimants an interest charge on
overpayment balances under the regular State unemployment
compensation program, the charge must be uposed on overpayment
balances due under the UCFE program (20 609.11(f)). Federal
law requires no minimum or "Standard" in est rate. Therefore,
whatever interest rate applies to regular State unemployment
insurance, also applies to UCFE program funds.

Under the applicable Federal statutes and regulations, a State is
not authorized to retain the interest collected on a UCFE program
overpayment. In the UCFE program, an overpayment that results
from a knowing misrepresentation or failure to disclose material
facts, must be repaid. 5 U.S.C. Section 8507 (b) (1) provides that
"(a)n amount repaid" under subsection (a) shall be "deposited in
the fund from which payment was made, if e repayment was to a
@

SESA." (Emphasis added). See, also 20 609.11(j)(1). The
term "an amount repaid" includes both the overpayment principal
recovered and any interest charge assessed. Therefore, both the
principal and the interest charge must be deposited in the
account from which the payment was made.

Retention of interest by the State as it applies to UCFE
overpayment is also invalid because it would amount to an
unauthorized appropriation of Federal property. Although
authority for assessment of an interest charge is vested in State
law, the imposition of the charge does not entitle the State to
assume ownership of the interest. 1Interest on interpleaded or
deposited private property funds generally follows the principal
and is a protected property right that may not be appropriated by
the State without just compensation. Therefore, if the State
retains interest on Federal funds, it essentially appropriates
Federal property.
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CFR 609.11(f)
391
(f) Application of State law. (1) Except as indicated in paragraph (a) of this section, any provision of State law that may be applied for the recovery of overpayments or prosecution for fraud, and any provision of State law authorizing waiver of recovery of overpayments of unemployment compensation, shall be applicable to UCFE. 


CFR 609.11(j)(1)
391
(j) Recovered overpayments. An amount repaid or recouped under this section shall be-- (1) Deposited in the fund from which payment was made, if the repayment was to a State agency; or (2) Returned to the Treasury of the United States and credited to the current applicable appropriation, fund, or account from which payment was made, if the repayment was to the Department.



15. cords of - fraudulent.

Accounting records, specifically identified by program will be.
kept for UCFE overpayments. Among other things, records of UCFE
overpayments will contain the reason for overpayment and will
show, separately, overpayments resulting from fraud. Records of
UCFE overpayments will show, in each case, the amount of the
overpayment, the action taken by the SESA to collect the
overpayment, the results of the SESA's collection activities, the
dates and amounts of repayment or amount recovered by offset, and
the current overpayment balance, if any.

The basis for the SESA's determination that a debt is
uncollectible will be included in the overpayment files if the
amount of the overpayment has been removed from the accounts.
The records will be transferred to SESA accountability for
disposal, under provisions of State law, 3 years after the date
of write-off.
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Effective administration of the UCFE program requires assurance
that Federal agencies are completing Forms ES-931 correctly, and
that they are properly reporting Federal civilian service and
wages. State agencies are in the best position to carry out the
major portion of a program by verifying the accuracy of Federal
agency reporting of wage and separation information. One
required method of verification is the submittal of verification
requests to Federal agency payroll offices (Form ES-936).

b. Visits to Federal Agency Installations. SESA
representatives should also visit Federal agency payroll and
personnel offices, as needed, in order to ascertain whether pre-
scribed procedures are being complied with and whether Federal
agency staff understand their responsibilities with respect to
the UCFE program (Form ES-939).

c. Internal Review of Federal Agency UCPE Operatjions.
In addition to the verification and visiting programs, Federal
agencies have been requested to include a review of UCFE activi-
ties in their internal inspection and audit programs. The U.S.
General Accounting Office reviews the accuracy of wages reported
to State agencies on Forms ES-931 as part of its regular site
audits of Federal agency payroll accounts, and inspectors of the
Office of Personnel Management periodically review, and report
findings concerning, individual Federal agency personnel
practices and procedures to ensure compliance with UCFE
requirements.

2. Introduction to Form BE8-936, Request for Verification of

UCFE Wage and ggpa;ggign Information Furnished on Form ES8-931.
a. Purpose and Use. Form ES-936 is to be used to verify

the accuracy of data recorded on Form ES-931 (or equivalent,
e.g.IRS computer printout) by a Federal agency payroll office and
to assist in determining whether the Federal agency payroll
office is adequately carrying out its responsibilities with
respect to the UCFE program. If SESA review of a completed Form
ES-936 reveals inadequacies, a visit to the Federal installation
by a SESA representative should be scheduled.

The verification program should be controlled by SESA's central
office through use of its Form ES-931 file. A minimum of one
Form ES-936 should be sent by a SESA to each Federal agency
payroll office:

X-1 APRIL 1994



— et
PRS-

UCFE INSTRUCTIONG FOR STATE AGENCIES

(1) which is located in the State, outside the United
States, or multistate payroll offices; and

(2) which has completed and returned one or more Forms
ES-931 (or equivalent) during the latest 6-month period ending
June 30 or December 31. The SESA may send more than one Form
ES-936 request to an individual payroll office if there is a need
for additional verification:; however, no more than 10 such
requests should be sent to a single payroll office in any 6-month
period. For centralized (or multistate) payroll offices, each
SESA's maximum should be limited to 3 such requests in any
6-month period. A SESA may also send Forms ES-936 to selected
payroll offices located in other States.

The responsibility for verification, except for centraliged
payroll offices, is thus placed on the S8ESA of the State in which
the payroll office is located.

The verification should be completed by the end of the first
month following the latest 6-month period (e.g., for completed
Forms ES-931 received during the January-June period, all Form
ES-936 requests should have been sent in sufficient time to be
returned to the SESA no later than July 31). A Form ES-936

- should not be sent until at least 15 days after SESA received the
corresponding completed Form ES-931 to avoid any possible
confusion in the Federal agency caused by an earlier verification
request. Item 1 of Form ES-936 may be modified by a SESA which
requires information as to weeks of employment.
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Face of Form EB-936

REQUEST FOR VERIFICATION OF UCFE WAGE
AND SEPARATION INFORMATION FURNISHED ON FORM ES-931

(State Agency Name) Date New Qlaim Filed:
Local Office: Date of Request
Contact:
Telephone:

SECTION 1. IDENTIFICATION

1. Name (Last, First, Middle, Maiden (if any)) 2. Social Security Number 3. Birth Date (MM\DD\YY)

4. Position Title S. Place of Employment 6. Separation Date (MM\DD\YY)
(State, City or Country)

TO: (FEDERAL AGENCY, 3 DIGIT FEDERAL AGENCY CODE AND ADDRESS)

SIGNATURE STATE AGENCY REPRESENTATIVE TITLE DATE

INSTRUCTIONS: The U.S. Departunent of Labor has requested us to verify periodically the accuracy of information previously
furnished by Federal Agencies on Form ES-931, Request for Wage and Separation Information-UCFE. Please have an
authorized official personally review records from which the Form ES-931 cited above was completed in accordance with your
agency’s instructions pertaining to the Unemployment Compensation for Federal Employees program (S U.S.C. 8501 et seq.).

SECTION 1I. FEDERAL AGENCY TO COMPLETE

1. Post “Total Employee Wages® from payroll record(s); do not copy from file copy of completed Form ES-931. If a pay
record for any portion of the period covered has been sent to the National Personne! Records Center, it should be
obtained before item 1b is completed and the State agency should be notified concemning the delay.

Yes No
a. Do you have payroll record(s) for this employee? _ _
If "NO*, explain:
b. For the Base Period beginning and ending provide

Total Employee Wages: §

2. a. Do you have a copy of the Form ES-931?
b. Do you have a file to maintain completed Forms ES-931?

‘3. Was the State (or if outside the U.S,, country) reported on Form ES-931,

the same as shown on SF-50, "Duty Staton® or, if SF-50 is not used,
the same duty station or equivalent entry as shown on the separation
document your agency uses?

4. Were (a) severance pay, or (b) lump sum payment for terminal annual leave,
reported separately on Form ES-931, and not included as base-period wages?
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c. Reverse of Forp EB-936

S. Were the reasons for separation reported on Form ES-931, at least
as complete as the information shown in both the "Nanare of Action®
and "Remarks*® sections of SF-50, or equivalent document, used
in sepanation this employee?

This is the minimum information required on Form ES-931. If answer

is “NO", indicate the source of information you used in completing Form ES-931:

6. Enter date certification was made on Form ES-931 (Date)

7. Do you bave the instructions issued by your agency’s beadquarters
on the UCFE program?
1If “NO®, you should request instructions through the same channels
through which you obtain other payroll or personnel insoructions
from your agency.

8. In reviewing the payroll record(s) for this employee, did you discover
any error in the information previously furnished on Form ES-931?
IFYES®, give the correct information under "Remarks by Federal Agency”
below or op an attached sheet. Any questions you have concerning
the operation of the UCFE program may be indicated under remarks.

Certification: The above information has been furnished by someone otber than the person who completed the Form ES-931

cited above and based on my review is hereby certified to be a correct and complete report.

SIGNATURE OF OFFICIAL TITLE DATE

NAME OF PARENT FEDERAL AGENCY ADDRESS

REMARKS BY FEDERAL AGENCY

If your office is located in one of the S50 States, the District of Columbia,

the Commonwealth of Puerto Rico, or the Virgin Islands, we shall be pleased
to arrange for a visit to discuss your responsibilities in the UCFE program.
If you desire a visit, please indicate. YES NO

RETURN TO:
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d. Number of Copjes and Distribution. Sufficient copies
of Form ES-936 will be prepared to provide the number necessary
for SESA use and one copy for retention by the Federal agency:;
the original and at least one copy will be submitted to the
appropriate Federal agency payroll office. The State office
should retain at least one copy for follow-up purposes. The
Federal agency will return the completed form in a window.
envelope to the address contained in the return-address space.
Indicia return envelopes should not be included in mailings to
Federal agencies because they are required to use their own
envelopes. In addition, the SESAs, at their option, may use a
transmittal letter when forwarding Form ES-936.

e. Preparatjion. All of the items in Section I,
Identification, to be completed by SESA, are the same as those on
Form ES-931. Except for the dates of the base period shown on
the cited Form ES-931, to be entered by SESA in item 1b of
Section II of Form ES-936, the Federal agency will complete
Section II, continued on the reverse of the form.

f. BESA n _Wh FOorm E ot R irped. A
control file or record of pending Forms ES-936 will be maintained
by the SESA. When a reply to the Form ES-936 request is not
received within 20 days (30 days for verfications sent to
locations outside the U.S.) after the verification request was
sent, a follow-up Form ES-936, identical to the original form but
marked "SECOND REQUEST" (underscored in red), should be sent.

L -9 1: o ®)e
z :

If a reply to Form ES-936 has not been received after all
reasonable efforts to obtain it have been exhausted, three
partially completed copies of the form should be referred to the
ETA Regional office for appropriate follow-up action.

g. UCFE - 8ESA Action When Form ES-936 Is Returned. Upon
receipt of a completed Form ES-936, the data on Form ES-931 (or

equivalent) and Form ES-936 should be compared. A review of
completed Forms ES-936 will identify those Federal agency payroll
offices which have failed to follow prescribed procedures. SESAs
should not take exception to minor reporting deviations, such as
a variation of a few dollars in the total amount of wages
reported, as shown by the Federal agency on the two forms, where
it would have no effect on the claimant's benefits rights.

If the total difference between the dollar amount on the
Form ES8-931 and the Form ES8-936 is $10.00 or less,
resolution is not requiread.

Personal visits by a member of SESA staff should be made as a
means of following up on those Federal agency payroll offices
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which are located within the State, if data on completed Forms -
ES-936 indicate a serious misunderstanding of the reporting
requirements.

Examples of cases requiring a visit to a Federal agency are:

(1) the total amount of wages shown in item 1l.b. of
Form ES-936 differs significantly from the total reported on Form
ES-931 (or equivalent) so that the error cannot be explained by a
few days' difference in the period used, or the amount would
affect the claimant's benefit rights had it been reported on Form
ES-931 (or equivalent):;

(2) the Federal agency indicates that it does not have
instructions on the program;

(3) reasons for separation are not as adequate as the
reasons shown on SF-50 (or equivalent separation document); or

(4) Federal agency requests a visit. If the payroll
office is located outside the State but within one of the 50
States, the District of Columbia, the Commonwealth of Puerto
Rico, or the Virgin Islands, procedures outlined in the following
subchapter should be followed.

If the payroll office is located outside the United States and
the data on the completed Form ES-936 indicate an area of
misunderstanding, a full explanation should be sent by letter to
the payroll office. If necessary, reconciliation or correction
of Form ES-931 (or equivalent) should be obtained. If problems
with payroll offices located outside the United States cannot be
corrected, the facts should be submitted to the ETA Regional
Office. That office will transmit the information to the ETA
National Office so that correction can be obtained through the
Federal agency's UCFE liaison officer. If a returned Form ES-936
indicates that a Form ES-931 (or equivalent) has not been
completed by the payroll office for an employee, the SESA should
investigate in person (if payroll office is in the State)

to determine whether there has been an error in completion of the
form or whether fraud has been committed with respect to the
completion of Form ES-931 (or equivalent). A completed record of
the results of such an investigation should be kept for review by
ETA.
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(DATE)

STATE (Name and address)
FEDERAL AGENCY (Name and address)

The Department of Labor has requested that we periodically
mail the attached verification form, ES-936, to all Federal
agencies. Please complete Section II of the form. Item 1.b.
should be completed after checking your wage and personnel
records for the individual named on the form so that we can _
verify the information you submitted at an earlier date on a Form
ES-931, Request for Wage and Separation Information. If the
total difference between the dollar amounts on the Form ES-931
and the Form ES-936 is $10.00 or less, resolution will not be
required.

Please complete and return the Form ES-936 within the
required four workdays and return to the address as noted on the
reverse of the form. Should you have any question, please
contact me on ( ). 4

Sincerely,

(SESA OFFICIAL)
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A SESA may request the ETA Regional Office to arrange for a
visit, in accordance with a. or b. below, to a Federal
installation (including centralized or multistate Federal agency
payroll offices) located elsewhere within the region, or in a
different region, when the situation warrants such action.

' The reason shown for the request should contain sufficient detail
as to specific cases in which inadequacies occurred so that the
SESA (or the ETA Regional Office) representative making the visit
may review the particular problem cases with the appropriate
official of the Federal installation visited.

a. JFederal Installation Located within the Region. The

ETA Regional Office will arrange for the SESA in the State in
which the Federal installation is located to make the visit, or,
if more practicable, will designate a Regional Office staff
member to make the visit.

b. Federal Installation Located ip a Different Region.
The ETA Regional Office in the requesting State's region will
“transmit the request to the ETA Regional Office in the region in
which the visit is to be made. That office will arrange for the
SESA in the State in which the Federal installation is located to
make the visit or, if more practicable, will designate a Regional
Office staff member to make the visit.

c. Preparation and Distribution of Forms E8-939. The SESA
(or the ETA Regional Office) making the visit will complete
sufficient copies of Form ES-939 to provide one copy for the SESA
initiating the request. The regular number of copies of Form
ES-939 will be sent, by the visiting SESA, to the ETA Regional
Office in that State's region at the end of the quarter, in
accordance with the instructions in subchapter 4 of this Chapter.
The extra copy will be sent to the requesting SESA via the ETA
Regional Office from which the request was received. The
transmittal of this copy should not be delayed to the end of the
quarter but should be sent immediately after preparation.
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d. page 1 of Form ES-939

(STATE AGENCY NAME)
UCFE PROGRAM-FEDERAL AGENCY VISIT REPORT

SECTION 1. IDENTIFICATION DATA

1. FEDERAL AGENCY NAME AND ADDRESS 2. CORRECT NAME AND ADDRESS (IF DIFFERENT)
(PER STATE RECORDS)

3. VISIT MADE BY: (NAME, TITLE and DATE)

4. SPECIFIC REASON FOR VISIT

S. NAMES AND TITLES OF PERSONS CONTACTED

SECTION 1I. FEDERAL AGENCY FUNCTIONS

INSTRUCTIONS: Review the Federal Agencies UCFE Program based on the questions provided below. Any
"NO* answers should be fully explained on sheet provided. If additional space is required provide a separate

attachment.
G 1 Administrati
YES NO

1. Does the Federal agency have a designated UCFE Program Manager

responsible for the overall UCFE program? _ _
2. Were copies of instructions issued by the U.S. Department of Labor

distributed to and executed by appropriate units at installations

of the agency? —_— —
3. Were current procedures and operating instructions issued

by the Federal agency?

4. Did the Federal agency by August 1, provide the name(s),
dtle(s), address(es) and telephone number(s) of the designated
UCFE Program Manager and the UCFE Liaison(s)?

S. Does the Federal agency have an address to have claims sent
when the Forrn SF-8 has not been presented by the claimant?

6. Is the address to send UCFE bills, detailed listings and related
correspondence current?

7. Has the Federa! agency provided copies of instructions and informational
material to the U.S. Department of Labor prior to issuance?

8. Did the Federal agency cooperate fully during the review?

9. Did the Federal Agency administrative offices which prepares UCFE forms
have copies of UCFE Instructions for Federal agencies?

If no, provide a copy.
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UCFE INSTRUCTIONS FOR STATE AGENCIES

Rage 2 of Form EB-939 -
YES NO
10. Did the Federal agency have an adequate supply of Forms SF-8? —_—
11. Were you able to observe a separation briefing where an SF-8 was provided? ___ ___
12. Review recently completed forms listed below and indicate
the number reviewed.
ES-931 ES-931A ES-934 ES-936
13.  Were the above listed forms completed within four workdays of receipt? -
14. Does the agency maintain a control record for incoming and outgoing forms? _
15. Were records requested from the National Personne! Records Center
as required to complete UCFE Forms? -
ES-931/ES-931A/ES-934/ES-936
Co YES NO
1. Did the agency understand what constinites Federal Civilian Service? -
2. Did the Federal agency copy of completed Forms ES-931 show
the 3-Digit Federal Agency Code? . .
3. Was the Duty Station correctly identified? -
4. Was date of separation or last day of active pay starus entered correctly? -
S. Was reason for separation shown as complete as the SF-S0 or equivalent? _ .
6. When separation information on the SF-50 is inadequite
was adequate information provided on the ES-931? .
7. Are payroll records and the ES-931 consistent? ___ .
8. Was non-pay status (not separated) explained? _ _
9. When wage reporting (when earned vs. when paid) is inconsistent
with State reporting requirements, does the Federal agency advise
the State? -
10. Were Forms ES-931 and ES-931A completed correctly? _ .
11. Did the Federal agency respond timely and accurately
to the Form ES-936? J— —_
12. Was the ES-936 completed and verified by other than the individual
who completed the ES-931? o
13. Are ES-934's referred to appropriate party? —
14, Does the Federal agency nolfy the State Employment Security Office
when a former federal employee refused and offer of employment? — _
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Page 3 of Form ES-939

APPEALS

Does the Fedenal agency appeal State Financial and Non-manetary
determinations when the detarmination(s) are inconsitent
with Fedenal Finding?

Are detaminations and bearing notices referred to the appropriate office?
When not able to sftend s acheduled sppeal hearing does the Pedera! agency

provide sufficient informatiod to be ipcluded in the record to protect
their intarest?
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UCPFE PROGRAM-FEDERAL AGENCY VISIT REPORT ~CONTINUED

: For each ®NO" ansver, st belov by itea n r and
indicate action taken— Dby agency to ocomply vith reguiresents,
including correction of previous errors. 1If Federal agency visited
had 1ittle or no UCPFE activity, insure that agency understands it's
responsibilities for each requirement and egreas to apply UCrz
procedure to future activity.

PREPARED BY: (NAME) TITLE DATE

TIME SPENT IN TRAVELING TIME SPENT IN VISITING
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UCFE INSTRUCTIONS FOR STATE AGENCIES

h. Purpose and Use. Form ES-939 is to be completed by a
SESA or the ETA Regional Office representative, on each visit to
a Federal agency installation in connection with the UCFE
program. The form should be used when the visit is made, to
denote a specific reason for the visit as well as when the visit
is for general UCFE program purposes. The only time the form
need not be completed is when:

(1) a visit report was completed within the
immediately preceding 90 calendar days, and

(2) the previously completed form shows no significant
inadequacy or the Federal agency has taken appropriate corrective
action.

In addition to Federal agency installations which need, or
request, SESA assistance, as determined by review of completed
Forms ES-936, visits would be made to those Federal installations
which:

(1) in many cases, do not issue SF-8's to their
employees, as indicated by claimant's answers to the question
which appears on each Form ES-931 and Form ES-931A;

(2) generally give inadequate information on Forms
ES-931, ES-931A, or ES-934 or equivalent

(3) have refused to participate in the appeal process:
(4) are often slow in returning the UCFE forms:; or

(5) frequently omit, or incorrectly answer, items on
the various UCFE forms. Visits also would be made for the SESA
of another State upon specific request of the ETA Regional
Office.

Information on the status of the UCFE operations of a Federal
installation will be useful to ETA, the Federal agency and SESA
in evaluating how local installations are meeting their UCFE
program responsibilities.

i. er opies and Distribution. Sufficient copies
of Form ES-939 will be prepared to provide the number necessary
for SESA use plus one copy for the Federal installation visited
and two copies for the ETA Regional Office. The Federal
installation should be given a readable written copy of the
completed report by the visitor before he/she leaves the
installation, or a typed or reproduced copy should be sent to the
Federal installation as soon as possible after the visit.
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SESA should send two copies of each completed Form ES-939 to the
ETA Regional Office within 10 days after the end of the quarter
in which the visit was made. The Regional office will include
one of these copies in its quarterly transmittal of visit reports
to the ETA National Office.

When a SESA makes a visit for the SESA of another State, an
additional copy of the form will be prepared and sent to the
requesting SESA via the appropriate ETA Regional Office.

I1f no Federa) visits are conducted during a calendar quarter, a

pegatilive report sihiould pDe submitted To The appropriate rRegionaj

office.

. Preparat r Visjt. Form ES-939 should be used as a
checklist during the visit to ensure that each function related
to UCFE program responsibility for payroll and personnel offices
is covered. Each representative of the region and SESA should
have available a copy of:

(1) "“UCFE Instructions for Federal Agencies",
published by the U.S. DOL; and

' (2) FPM Supplement 296-31, "Separations" subtable
(selected pages), of the Federal Personnel Manua].

Before visiting a Federal agency installation, the SESA
representative should obtain proper clearance and approval,

by telephone or in writing, from the supervisor or official

in charge of the office or installation. UCFE program visits to
civilian payroll and personnel offices on military posts or bases
would be cleared with finance or personnel officers, or both;
such officials usually hold a military rank. Visits to
nonappropriated fund activities should receive approval of the
custodians or managers of such funds or, for post or base
exchanges, the exchange officer or equivalent official. 1In
clearing such visits, the SESA representative should thoroughly
explain the purpose of the visit.

If a Federal agency installation refuses to permit a SESA
representative to make a UCFE visit, or does not allow the
representative to review pertinent UCFE program documents, he/she
should notify the appropriate ETA Regional Office, providing
sufficient details and making reference to this Chapter. The ETA
will make every effort to resolve the matter at the Regional or
National Office level.

‘ k. Instructions for Completion of Form and Conducting the
visit.
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(1). In Section I, "Identification Data," item 4,
explain the specific reason for the visit; e.g., when the amount
of wages shown on a verification Form ES-936 differs
significantly from that reported on the corresponding Form ES-
931. Under "Remarks" on page 4, explain the action taken or to
be taken by the Federal installation to correct each inadequacy
noted.

(2) . All questions in Sections II, Federal agency
functions are "yes" or "no" answers. Affirmative answers to all
of the questions indicate that the Federal installation, at the
time of the visit, is performing its UCFE functions
satisfactorily. Explain negative answers to any of the questions
under "Remarks."

(3). Answers to questions will be made on the basis of
the conditions found in the payroll or personnel office when the
visit is made. The explanation of negative answers under
"Remarks" should specify the corrective action proposed or being
taken.

(4). During each visit, the representative should
determine whether the payroll and personnel offices are generally
complying with UCFE instructions issued by the Federal agency for
completing Forms ES-931, ES-931A, ES-934, and ES-936, issuing SF-
8's and performing other UCFE program operations.

The representative should determine whether or not the payroll
and personnel offices have available copies of the Federal
agency's appropriate instructions; he/she should obtain a copy of
the UCFE payroll instructions to assist in the review.

(5) The visitor will record separately, in the spaces
provided on the lower portion of page 4 of the form the time
spent:

' (a) traveling and

(b) wvisiting.

The Form ES-939 questionnaire covers the Federal agency's basic
UCFE program responsibilities and is used during the visit to
record information pertaining to the Federal agency's discharge
of its duties and to provide a report of findings.

During the review, DOL staff will attempt to determine if the
SESA (local office) has adequately assisted the installation with
respect to the UCFE Program and will provide technical assistance
if necessary.
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The State agencies are to report to the ETA Regional office every
6 months on the verification activity and Federal agency visits.
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b. Number of Copies and Distribution. The SESA will send
two copies of a report to the ETA Regional Office every 6 months
on the verification activity and Federal agency visits conducted
during the completed verification period. One copy of the
report, which is due in the ETA Regional Office by the 15th day
of the second month after the verification period, will be
transferred to the ETA National Office. Thus, for the January 1
through June 30 verification period, the report is due on or
before August 15; for the July 1 through December 31 verification
period, the report is due on or before February 15.

c. Review of ETA 8-32. The ETA Regional Office will

periodically review the reports and related data with the
State agencies to determine:

(1) the effectiveness of the verification and
Federal agency visiting program; and, when appropriate,

(2) the need for further action by the ETA.

6. deral encies Contractin r OC e ces.

Some Federal agencies have procured contractor services to handle
their UCFE claims process. However, the Federal agency is
responsibility of ensuring that the UCFE claims process and other
aspects of the program are handled in the same manner and
thoroughness as the Secretary of Labor has prescribed. Federal
agencies have been notified to monitor a contractor's performance
as a part of their internal audit procedures. In addition,
Federal agencies have been advised that:

a. A contractor should provide the Federal agency with a
copy of all correspondence received from and to the SESA
concerning the UCFE process. If a problem exists, it should be
brought to the attention of the State Federal program coordinator
and/or the National Office, Attn: TEUMI.

b. In most instances, a contractor cannot perform the
requirements for the Form ES-936 verification process since the
information must be obtained directly from the original records
which are maintained at the Federal site. Therefore, a
contractor must be instructed, by the SESA, upon receipt of a
Form ES-936 verification report, to immediately send it to the
appropriate staff member at the Federal agency for completion and
return to the SESA.

c. While a contractor can suggest to a Federallagency
which cases should be appealed, the final decision lies with the
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Federal agency staff. Though a contractor may attend a hearing,
Federal representatives having first-hand knowledge of the
situation pust attend, give testimony, and present evidence to
ensure that UCFE benefit payments are paid only those claimants
who meet the eligibility requirements.

SESA records should contain enough information to substantiate
all actions taken relating to determinations of entitlement for
UCFE benefits. Accounting records should be in sufficient detail
to permit proper accountability for UCFE funds provided to States
for payment of UCFE benefits, and to provide the necessary
information for the preparation of fiscal reports to the U.S.
DOL. SESA records pertaining to the UCFE program should be
identified as different from agency records pertaining to State
UC benefits. SESA UCFE records must be available for inspection,
examination, and audit by such Federal officers or employees as
the Secretary of Labor may designate.

a. - (=3.4-] e .

(1) Data Supporting Payment. A payment from UCFE
funds must be supported by a copy of the check or by a register

or similar document clearly identifying the UCFE claimant by
name, social security account number or control number used by
the SESA and by the amount charged to UCFE funds. SESA records
must be in sufficient detail to support the computation of the
amount charged to such funds.

(2) Checks jin Payment of Clajms. Checks issued in
payment of UCFE claims need not be identified especially as

UCFE payments.

(3) deliv d d la hecks. Controls and
- records of undelivered and unclaimed UCFE checks returned to
the SESA should identify checks paid from UCFE funds separately
from other checks issued or authorized by the agency. Such
controls and records should be in sufficient detail to permit
proper accountability by SESA.

The SESA will cancel any check drawn by that State to pay UCFE
benefits which has not been presented for payment within 1 year
after the date of its issuance. The amount of the escheated
check will be credited to the Federal agency account maintained
by the SESA for UCFE funds. If, in accordance with State law,
any claim for payment of UCFE benefits is made later, and UCFE
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benefits are paid, charges will be made_tomthe Statais.UCFE
Federal agency account. . ,

When benefits are due a UCFE clalmant
death, payment of the amount due shéul a: e C

with the law and regulations governing & ‘yment ‘of State UC
benefits due at the time of death. =

(4) Disposal of UCFE and UCX Records. The USDOL has
authorized transfer to SESA accountability xecords of the joint
Federal-State UCFE and UCX programs. A Bpet-d
UCFE and UCX records once made by each SES: .pplies, valess
revoked, to all UCFE and UCX records vhenétransgg:gglg

The records listed below will be . ‘ o Jowr 3 1 '
accountability 3 years after final action (fncluding appeals or
court action) on the claim, or such records may be transferred in
less than the 3-year period if reproduced in accordance with
appropriate reproduction standards outline in this Chapter. With
respect to overpayment records, fraudulent or nonfraudulent, the
date the overpayment is written off is considered to be the date
on which final action took place. After the transfer is
completed, SESA will follow its State law for disposal of records
identified as follows:

(a) Individual claim files consisting of new,
additional, reopened, and continued claims for UC; determinations
of entitlement; reports of interviews; claim record forms; and
other related documents, records, and correspondence.

(b) Appeal records consisting of petltlons
appeallng UC determinations; copies of subpoenas; notices and
transcripts of hearing; exhibits; decisions; and other related
documents, records, and correspondence.

(c) Claimant payment records consisting of
benefit hlstory files (e.g., ledger cards or sheets); canceled
checks, copies of checks, and check registers or similar
controls; records of overpayment, underpayment, and adjustments;
and other related documents, records, and correspondence.

(d) Individual claim records relating to
administrative penalties and criminal prosecution in cases of
fraudulent claims.

8. CFE/UCX - S8tandards for the Mainte ce of Records.
The following standards apply to the maintenance of UCFE and
X=-20 APRIL 1994


Correction
391
...UCFE claimant at the time of his/her...
...amount due should be made in accordance....
...governing the payment of State UC...


UCX records:

a. Btandards. When reproducing permanently valuable
records, in order to dispose of the originals--

(1) The integrity of the original records will be
preserved on the copies. This implies that the copies will
be adequate substitutes for the original records in serving
the purposes for which such records were created or maintained.
More specifically, the term "integrity of the records" means
that:

(a) The copies will be so arranged, identified,
and indexed that an individual document or component or a record
series can be located with reasonable facility; and

(b) The copies will contain all significant
record detail needed for probable future reference.

(2) The method used will comply with the appropriate
specifications for permanent records.

(3) The provisions for preserving, examining, and
using the copies of the original records will be adequate.

b. safequard. The SESA should assure that the quality of
records are maintained in accordance with the information
provided above. The maintenance of UCFE records should be of the
same quality as that required of other State UC records.

9. UCFE Reporting

a. The Unemployment Insurance Service (UIS) of the ETA
National Office requires the State agencies to submit many of its
reports electronically. Reporting requirements pertaining to
UCFE electronic submittals are contained in andbo 0.401.

It is the policy of the UIS to assure accuracy, uniformity, and
comparability in the reporting of statistical data derived from
State UC operations through State adherence to Federal
definitions of reporting items, use of specific formats,
observance of reporting due dates, and regular verification of
reporting items.

b. UCFE claimant activity is submitted electronically by
State agencies in the following reports:
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(1) ETA 539 Report, Weekly Claims and Extended
Benefits Trlgger Data

(2) ETA 5159 Claims and Payment Activities
(3) ETA 5130 Benefit Appeals Report
(4) ETA 207 Nonmonetary Determinations Report

(5) ETA 218 Benefit Rights and Experience

10. PFrequency of Reports.

a. ETA 539 reports should be submitted by State agenc1es
on a weekly basis to the ETA National Office by the opening of
business Thursday following the week in which the claims were
filed.

b. ETA 5159 reports should be submitted by State agencies
to the ETA National Office on the 15th day of the month following
each calendar month to which it relates.

c. ETA 5130 reports should be submitted by State agencies
to the ETA National Office by the 20th day of the month following
month to which it relates.

d. ETA 207 reports should be submitted by State agencies
to the ETA National Office on the 15th day of the month following
the quarter to which it relates.

e. ETA 218 reports should be submitted by State agencies
to the ETA National Office on the 25th day of the first month
following the quarter to which it relates.

. Form ETA-227, Overpavment Detection/Recovery
Activities. Form ETA-227 provides information on determinations,
overpayments, recoveries of overpayments on intrastate and liable
interstate claims under State UC and UCFE claims programs.

The SESA's accomplishments in principal detection areas of
benefit payment control are shown in the ETA-227 report. The ETA
and State agencies need such information to ensure that benefit
payments are properly made. Data are provided for criminal and
civil actions involving benefit overpayments obtained
fraudulently, and an aging schedule of outstanding benefit
overpayment accounts is included.
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(1) . Frequency of the Form ETA 227 Report. The ETA-227
report is due quarterly.

Report for Calendar

Due
March 31 May 1
June 30 August 1
September 30 November 1
December 31 February 1

(2) . Submittal of the Form ETA 227 Report. One copy of
the Form ETA-227 should be sent to the appropriate Regional

Office; the original and one copy should be sent to:

U.S. Department of Labor

Employment and Training Administration
ATTN: TEURA-Reports, Room S-4519 FPB
200 Constitution Avenue, N.W.
Washington, D.C. 20210

NOTE: Detailed instructions for preparing Form ETA-227 may be

found in ES Manual, Part III, Chapters 5600-5799 and Chapters
12400-12402.
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UCFE_INSTRUCTIONS FOR STATE AGENCIES

11. ETA 539 Report, Weekly Clajms and Extended Benefits Trigger

ETA 539 - CLAIMS AND EXTENED BENEPITS DA"R&
........--.....III.....--.....................I..--..................I-I-...l...

REGION: STATE:

REPORT POR PERIOD ENDING: .
.....-......-.-..........-.-............................-........I...--..-.-.,..-

Reflected Week Ending: 12/19/1992

Week Number:
18 rics x1C: ws1C: wseIc:
Cws 4= [} XCW: WSCWs WSECW:
EBT: EBUI: ABT: ABUI: 0
AT (o 1] R AR &)
STATUS: STATUS CHANGE DATE:
COMMENTS:
APRIL 1994
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12. EIA_S152 Claims and Payment Activities
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14. ETA 207 Nopmopetary Determinations Report
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15. ETA 218 Benefjt Rights and Experience
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Overpayment Detection/Recovery Activities - Contiued
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1. UCPFE Funding.

Public Law 96-499, the Omnibus Reconciliation Act of 1980,
amended the UCFE law (5 U.S.C. 8509) and requires Federal
agencies to reimburse the cost of UCFE for their former _
employees. One of the primary reasons for passage of this Act
was to encourage Federal agencies to assume more responsibility
for managing its UCFE expenditures. P.L. 96-499 also established
within the Unemployment Trust Fund the "Federal Employees '
Compensation (FEC) Account." The FEC Account operates as a
revolving account.

State agencies are required to requisition funds from the FEC
Account to cover anticipated benefit payment needs for all UCFE
claimants and reporting such payments for subsequent billing to
Federal agencies. Refer to UIPL 17-81 for more detailed
procedures on requisitioning UCFE funds.

2. UCFE Billing.

a. Form ETA 191, Statement of Expenditures of Federal

Funds for Unemployment Compensation for Federal Employees and Ex-
servicemembers (UCFE/UCX). Form ETA 191 is used by each SESA to

report to the National Office (NO):

(1) the quarterly summary UCFE expenditures and
adjustments (Section A); and

(2) the total amount of benefits paid by the SESA to
claimants of specific agencies. Section B of the ETA 191 is the
only source document used to bill agencies for the recovery of
UCFE benefit expenditures.

Submitting the ETA 191 report timely has a major impact on
maintaining the solvency of the FEC Account. In order that the
Account operates successfully, it is dependent upon two of its
major components--the SESA and the Federal agency. Each SESA
withdraws resources from the FEC Account to cover the necessary
UCFE benefit payments. Quarterly, UIS bills those Federal
agencies based on the data contained in Section B of

the ETA 191 report. Each Federal agency deposits into the FEC
Account, on a quarterly basis, reimbursements of benefits that
have been paid to their employees or former employees. After
receipt of each quarterly ETA 191 report, the UIS/NO aggregates
the benefit payments by individual Federal agencies and bills
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each accordingly. Quarterly, the NO certifies to the U. S.
Department of the Treasury the total amounts due from each
Federal agency.

b. Due Date and Transmittal

(1) Within 25 days after the close of each quarter,
Form ETA 191 is to be transmitted electronically to the DOL,
Employment and Training Administration. If a SESA unable to
transmit the Form ETA 191 electronically, it may be sent to the
following address:

U. S. Department of Labor

Employment and Training Admlnlstratlon
Attn: TEURA--Reports

200 Constitution Avenue, N.W.

Rm. 4519

Washington, D.C. 20210

c. Use of Computer Printouts. A computer printed output
may be used in place of supplied report forms if they are
arranged in the same format and data items are clearly labeled.
A computer printout page size of 8 1/2" x 11" is preferred, but
sizes up to 11" x 14 3/4" are acceptable.

d. General Instructions

(1) equisitioning Funds from th ederal
Compensation Account. State agencies are required to requisition
funds from the FEC Account to cover anticipated benefit payment
needs for all UCFE claimants. These electronic requests are
received by the Financial Management Services, Funds Accounting
Branch, U.S. Department of the Treasury. To prevent the build up
of excessive balances in local banks, requisitions and transfers
of funds should be made on a daily basis.

(2) ovidin nformation to dera encies.
Pursuant to the Secretary's authority in 5 _USC 8509 (f), State
agencies will continue to, for purposes of this Act, provide
appropriate personnel/payroll offices of Federal agencies with a
copy of all determination notices, including appeals, that are
now provided to a private employer, as instructed by Sections
6662 and 8692, Part V of the ES Manual. The SESA should be
prepared to furnish the Federal agencies, upon their request,
with detailed benefit payment data, which supports the charges
contained in Section B of Form ETA 191. State agencies will
provide the certified documentation directly to those Federal
agencies that have requested the benefit payment data. These
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agencies are listed in the unemployment insurance program letter
entitled, "Directory of Federal (Civilian) and Military Agencies
Requesting Quarterly UCFE and UCX Detailed Benefit Payment Data."

(3) correctinag Errors Made in a Prior Quarter.
Corrections should be reported on the ETA 191 to UIS as soon
as possible. A timeframe of 2 years, from the time that the
error occurred, has been established as sufficient time for
adjustments to be made. State agencies are to correct improper
charges made to Federal agencies by increasing or decreasing the
agency's charges in a subsequent ETA 191 report. 1In cases where
there may not be charges in a following quarter, only the
corrective entry should be reported. State agencies are not to
submit more than one Form ETA 191 report per quarter.

e. Item by Item Instructions

(1) Section A. Summary Statement of Expenditures and
Adjustments

(a) JItem 1. Benefit Expenditures. 1Include
in the appropriate columns all UCFE unemployment compensation
benefits paid to eligible (as based on title 5 U. S. Code) former
employees during the reported quarter. These expenditures should
include "pure" UCFE (exclude State UI), joint, and supplemental
benefit payments.

(b) te just ts Assigne A jes

(1) (a) Cancellations. Enter in the

appropriate UCFE column the total amount of any checks canceled
during the quarter which were reported as expenditures in prior
quarters. Cancellations of checks drawn in the current quarter
are to be reflected in Item 1. All check cancellations are to

be reported as negative figures.

(2) (b) Restoratjon of Overpayments. Enter
in the appropriate UCFE column the total amount of resto-
rations made during the quarter of overpayment made in prior
quarters. Restorations of overpayment received during this
quarter and based on expenditures in the current quarter should
be reflected in Item 1. All restorations of overpayment should
be reported in as a negative figure.

(3) (c) oOther. Enter the total of
other adjustments in UCFE payments, such as over or understate-
ment of UCFE expenditures reported in prior quarters. Submit
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an explanation of items in the appropriate section of the Form
ETA 191.

(c) Mlﬁeﬂmﬂ.ﬁmﬂ&usum
Adjustments. Enter in the appropriate columns, the total amounts

of UCFE expenditures and adjustments that are being charged to
Federal agencies during this reporting period. The figures
entered in this item for UCFE are the results of Items 1, 2(a),
2(b), and 2(c). These totals must match the totals reported in
Section B. The report cannot be sent electronically if the
totals do not match.

(d) Item 4, Expenditures and Adjustments Not
(1) J(a) Penalties and Interest. Enter the

total amount of penalty and interest (P&I's) received by the SESA
which results from any prior UCFE payments. These are to be
shown as a negative figure. .All recoupment resulting from P&I's.
are to be returned to the FEC Account. If the P&I's are based on
an overpayment of benefits that was drawn from the Federal
Unemployment Benefits and Allowances Account, such amounts are to
be returned to the DOL.

(2) oOther--Explain in Comments. Enter in
the appropriate UCFE column any adjustments that were not
included in Item 4(a). For example, list adjustments to a UCFE
charge that occurred more than 2 years after the quarter in which
the initial payment was made or an agency for which a 3-Digit
Federal Agency Code has not been assigned. In the latter case,
include in the comments section both, the agency name, and total
amount of benefits for each agency.

(e Item 5. y
. In the UCFE column, enter the results
of Items 4(a) and 4(b). '
*
(£) = ‘
. Enter total expenditures for the quarter by
calculating Item 3 and Item 5

(2) section B, Statement of Expenditures

(a) Enter in Column 1 the 3-Digit Federal Agency
Code which has been assigned to each Federal agency. For each
agency, being charged during the reporting quarter, there should
be a separate entry in this column. If the 3-Digit Federal
Agency Code is unknown, report the benefits under Section A, Itenm
4(b).
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Since the 3-Digit Federal Agency Codes are the major element used
in billing Federal agencies, accuracy in this area is of
paramount importance.

(b) Enter in Column 2 the name of the agency
being charged. The name of the agency should correspond with the
3-Digit Federal Agency Code in Column 1.

(c) Enter in Column 4, the total amount of
UCFE benefits being charged to the Federal agencies listed in
Column 1. Charges to Federal agencies will include adjustments
for restoration of Federal funds resulting from cancellation of
checks, recoupment of overpayment, etc. Therefore, the sum of
UCFE benefit charges must be equal the amount found in the UCFE
column of Section A, Item 3 (UCFE).

£. certification. The provision of part IV, section 7003,
with respect to the certification of financial reports, applies
equally to Form ETA 191. Pursuant to that provision, financial
reports should be certified by an individual whose certificate of
authorization is on file with the national office. There-
fore, each SESA should provide UIS with amended or additional
certifications as required in accordance with part 1V, sections
0640-0649.

g. 3=pigit yederal Agency Codes. 3-Digit Federal Agency
Codes identifying each Federal agency are listed on the following
pages. Additional agencies with their corresponding 3-Digit
Federal Agency Code will be added to the list as necessary.

State agencies will use these 3-Digit Federal Agency Codes to
identify all claim records and claim forms of claimants who
performed Federal service in his/her base period. 1If, after
using The Unjted States Government Manual, and an agency cannot
be identified with a code, the total amount of these expenditures
should be reported as "not assigned," and included in the
appropriate column of Item 4 (b). The name of the agency, and
the total amount of benefits paid should be provided in the
comments section.

NOTE: Refer to Part V, ES Manual, Section 9336, for more
detailed reporting instructions for the ETA 191 Report.
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Bection 8501, Definitions ciick here to see an online version!
For the purpose of this subchapter -- '

(1) "Federal service" means service performed after 1952 in the
employ of the United States or an instrumentality of the United

States which is wholly or partially owned by the United States,

but does not include service (except service to which subchapter
II of the chapter applies) performed --

(A) Dby an elective official in the executive or legislative
branch; .

(B) as a m;hber of the armed forces or the Commissioned
Corps of the National Oceanic and Atmospheric Administration:

(C) by members of the Foreign Service for whom payments are
provided under Section 609(b) (1) of the Foreign Service Act of
1980;

(D) outside the‘United States, the Commonwealth of Puerto
Rico, and the Virgin Islands by an individual who is not a -
citizen of the United States:;

(E) by an individual excluded by regulations of the Office
of Personnel Management from the operation of subchapter III of.

chapter 83 of this title because he is paid on a contract or fee-
basis;

(F) by an individual receiving nominal pay and allowances
of $12 or less a year:;

(G) in a hospital, home, or other institution of the United
States by a patient or inmate thereof:;
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(H) by a student-employee as defined by section 5351 )/ of
this title;

(I) by an individual serving on a temporary basis in casé
of fire, storm, earthquake, flood, or other similar emergency:;

(J) by an individual employed under a rederal relief
program to relieve him from unemployment;

(K) as a member of a State, county, or community committee
under the Agricultural Stabilization and Conservation Service or
of any other board, council, committee, or other similar body,
unless the board, council, committee, or other body is composed
exclusively of individuals otherwise in the full-time employ of
the United States; or

(L) by an officer or a member of the crew on or in connec-
tion with an American vessel -- .

(i) owned by or bareboat chartered to the United
States; and .

(ii) whose business is conducted by a general agent of
the Secretary of Commerce;

if contributions on account of the service are required to be
made to an unemployment fund under a State unemployment compensa-
tion law under section 3305(g) of title 26;

(2) "Federal wages" means all pay and allowances, in cash and in
kind, for Federal service;

1/ reprinted from section 5351: "student-employee" means --

(a) a student nurse, medical or dental intern, resident-in-
training, student dietitian, student physical therapist, and
student occupational therapist, assigned or attached to a
hospital, clinic, or medical or dental laboratory operated
by an agency:; and

(b) any other student-employee, assigned or attached primarily
for training purposes to a hospital, clinic, or medical or -
dental laboratory operated by an agency, who is designated
by the head of the agency with the approval of the Office of
Personnel Management.
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(3) "Federal employee" means an individual who has performed
Federal service;

(4) "compensation" means cash benefits payable to an individual
with respect to his unemployment including any portion thereof
payable with respect to dependents; -

(5) "benefit year" means the benefit year as defined by the
applicable State unemployment compensation law, and if not so
defined the term means the period prescribed in the agreement
under this subchapter with a State or, in the absence of such an
agreement, the period prescribed by the Secretary of Labor:;

(6) "State" means the several States, the District of Columbia,
the Commonwealth of Puerto Rico, and the Virgin Islands;

(7) "United States", when used in a geographical sense, means
the States:; and

(8) "base period" means the base period as defined by the
applicable State unemployment compensation law for the benefit
year.

Bectjon 8502, Compensation under State agreement

(a) The Secretary of Labor, on behalf of the United States, may *
enter into an agreement with a State, or with an agency adminis-
tering the unemployment compensation law of a State, under which
the State agency shall-- <

(1) pay, asfhgent of the United States, ‘compensation under
this subchapter to Federal employees; and

(2) otherwise cooperate with the Secretary and with other
State agencies in paying compensation under this subchapter.

(b) The agreement shall provide that compensation will be paid
by the State to a Federal employee in the same amount, on the
same terms, and subject to the same conditions as the compensa-
tion which would be payable to him under the unemployment compen-
sation law of the State if his Federal service and Federal wages
assigned under section 8504 of this title to the State had been
included as employment and wages under that State law.

[(c) Repealed.]

(d) A determination by a State agency with respect to entitle-
ment to compensation under an agreement is subject to review in
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the same manner and to the same extent as determinations under.
the State unemployment compensation law, and only in that manner
and to that extent. .

(e) Each agreement shall provide the terms and conditions on
which it may be amended or terminated.

Section 8503, Compensation absent State agreement

(a) In the case of a Federal employee whose Federal service and
Federal wages are assigned under section 8504 of this title to a
State which does not have an agreement with the Secretary of
Labor, the Secretary, under regulations prescribed by him, shall,
on the filing by the Federal employee of a claim for compensation
under this subsection, pay compensation to him in the same
amount, on the same terms, and subject to the same conditions as
would be paid to him under the unemployment compensation law of
the State if his Federal service and Federal wages had been
included as employment and wages under that State law. However,
if the Federal employee without regard to his Federal service and
Federal wages, has employment or wages sufficient to qualify for
compensation during the benefit year under that State law, then
payments of compensation under this subsection may be made only
on the basis of his Federal service and Federal wages.

(b) A Federal employee whose claim for compensation under
subsection (a) of this section is denied is entitled to a fair .
hearing under regulations prescribed by the Secretary with -
respect to entitlement to compensation under this section is ~
subject to review by the courts in the same manner and to the
same extent as is provided by section 405(g) of title 42.

gection 8504. Assignment of Federal service and wages

Under regulations prescribed by the Secretary of Labor, the
Federal service and Federal wages of a Federal employee shall be
assigned to the State in which he had his last official station
in Federal service before the filing of his first claim for
compensation for the benefit year. However --

(1) if, at the time of filing his first claim, he resides
in another State in which he performed, after the termination of
his Federal service, service covered under the unemployment
compensation law of the other State, his Federal service and
Federal wages shall be assigned to the other State, and
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UCFE INSIRUCTIONS FOR STATE AGENCIES
(2) if his last official station in Federal service, before
filing his first claim, was outside the United States, his

Federal service and Federal wages shall be assigned to the State
where he resides at the time he files his first claim.

~ Sectiop 8505. Payments to States.

(a) Each State is entitled to be paid by the United States with
respect to each individual whose base period wages included :
Federal wages an amount which shall bear the same ratio to the
total amount of compensation paid to such individual as the
amount of his Federal wages in his base period bears to the total
amount of his base period wages.

(b) Each State shall be paid, either in advance or by way of
reimbursement, as may be determined by the Secretary of Labor,
the sum that the Secretary estimates the State is entitled to
receive under this chapter for each calendar month. The sum
shall be reduced or increased by the amount which the Secretary
finds that his/her estimate for an earlier calendar month was
greater or less than the sum which should have been paid to the
State. An estimate may be made on the basis of a statistical
sampling, or other method agreed on by the Secretary and the
State agency.

(c) The Secretary, from time to time, shall certify to the
Secretary of the Treasury the sum payable to each State under
this section. The Secretary of the Treasury, before audit or _
settlement by the General Accounting Office, shall pay the State.
in accordance with the certification from the funds for carrying
out the purposes of this subchapter.

(d) Money paid a State under this subchapter may be used solely
for the purposes for which it is paid. Money so paid which is
not used for these purposes shall be returned, at the time
specified by the agreement, to the Treasury of the United States
and credited to current applicable appropriations, funds, or
accounts from which payments to States under this subchapter may
be made.

(e) An agreement may --

(1) require each State officer or employee who certifies
payments or disburses funds under the agreement or who otherwise
participates in its performance, to give a surety bond to the
United States in the amount the Secretary considers necessary;
and
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(2) provide for payment of the cost of the bond from funds
for carrying out the purposes of this subchapter.

(f) In the absence of gross negligence or intent to defraud the
United States, an individual designated by the Secretary, or
designated under an agreement, as a certifying official is not
liable for the payment of compensation certified by him under
this subchapter.

(g) In the absence of gross negligence or intent to defraud the
United States, a disbursing official is not liable for a payment
by him under this subchapter if it was based on a voucher signed
by a certifying official designated as provided by subsection (f)
of this section.

(h) For the purpose of payments made to a State under subchapter
III of chapter 7 of title 42, administration by a State agency
under an agreement is deemed a part of the administration of the
State unemployment compensation law.

(a) Each agency of the United States and each wholly or partial-
ly owned instrumentality of the United States shall make avail-
able to State agencies which have agreements under this subchap-
ter, or to the Secretary of Labor, as the case may be, such
information concerning the Federal service and Federal wages of a
Federal employee as the Secretary considers practicable and
necessary for the determination of the entitlement of the Federal
employee to compensation under this subchapter. The information
shall include the findings of the employing agency concerning --

(1) whether or not the Federal employee has performed
Federal service;

(2) the periods of Federal service;

(3) the amount of Federal wages; and

(4) the reasons for termination of Federal service.
The employing agency shall make the findings in the form and _
manner prescribed by regulations of the Secretary. The regula-
tions shall include provision for correction by the employing
agency of errors and omissions. This subsection does not apply

with respect to Federal service and Federal wages covered by
subchapter II of this chapter.
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(b) The agency administering the unemployment compensation law
of a State shall furnish the Secretary such information as he
considers necessary or appropriate in carrying out this subchap-
ter. The information is deemed the report required by the
Secretary for the purpose of section 503(a) (6) of title 42.

Section 8507. False Statements and Misrepresentations.

(a) If a State agency, the Secretary of Labor, or a court of
competent jurisdiction finds that an individual--

(1) knowingly has made, or caused to be made by another, a
false statement or representation of a material fact, or knowing-
ly has failed, or caused another to fail, to disclose a material
fact; and

(2) as a result of that action has received an amount as
compensation under this subchapter to which he was not entitled;
the individual shall repay the amount to the State agency or the
Secretary. Instead of requiring repayment under this subsection,
the State agency or the Secretary may recover the amount by
deductions from compensation payable to the individual under this
subchapter during the 2-year period after the date of the find-
ing. A finding by a State agency or the Secretary may be made
only after an opportunity for a fair hearing, subject to such
further review as may be appropriate under sections 8502(d) and
8503 (b) of this title.

(b) An amount repaid under subsection (a) of this section shall-
be --

(1) deposited in the fund from which payment was made if
the repayment was to a State agency:; or

(2) returned to the Treasury of the United States and
credited to the current applicable appropriation, fund, or
account from which payment was made, if the repayment was to the
Secretary.

Bection 6508. ‘Requlations.

The Secretary of Labor may prescribe rules and regulations
necessary to carry out this subchapter and subchapter II of this
Chapter. The Secretary, insofar as practicable, shall consult
with representatives of the State unemployment compensation
agencies before prescribing rules or regulations which may affect
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UCFE INSTRUCTIONS FOR STATE AGENCIES

the performance by the State agencies of functions under agree~
ments under this subchapter.

Bection 8509, Federal Emplovees Compensation Account.

(a) The Federal Employees Compensation Account (as established
by section 909 of the Social Security Act, and hereafter in this
section referred to a the "Account”) in the Unemployment Trust
Fund (as established by section 904 of such Act) shall consist
of-

(1) funds appropriated to or transferred thereto, and
(2) amounts deposited therein pursuant to subsection (c).

(b) Moneys in the Account shall be available only for the
purpose of making payments to States pursuant to agreements
entered into under this chapter and making payments of compen-
sation under this chapter in States which do not have in effect
such an agreement.

(c) (1) Each employing agency shall deposit into the Account

- amounts equal to the expenditures incurred under this subchapter
on account of Federal service performed by employees and former
employees of that agency.

(2) Deposits required by paragraph (1) shall be made during
each calendar quarter and the amount of the deposit to be made by
any employing agency during any quarter shall be based on a *
determination by the Secretary of Labor as to the amounts of
payments, made prior to such quarter from the Account based on
Federal service performed by employees of such agency after
December 31, 1980, with respect to which deposit has not previ-
ously been made. The amount to be deposited by any employing .
agency during any calendar quarter shall be adjusted to take
account of any overpayment or underpayment of deposit during any
previous quarter for which adjustment has not already been made.

(d) The Secretary of Labor shall certify to the Secretary of the
Treasury the amount of the deposit which each employing agency is
required to make to the Account during any calendar quarter, and
the Secretary of the Treasury shall notify the Secretary of Labor
as to the date and amount of any deposit made to such Account by -
any such agency. '

(e) Prior to the beginning of each fiscal year (commencing with
the fiscal year which begins October 1, 1981) the Secretary of
Labor shall estimate -
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(1) the amount of expenditures which will be made from the
Account during such year, and

(2) the amount of funds which will be available during such
year for the making of such expenditures, and if, on the basis of
such estimate, he determines that the account described in
paragraph (2) is in excess of the amount necessary

(3) to meet the expenditures described in paragraph (1),
and

(4) to provide a reasonable contingency fund so as to
assure that there will, during all times in such year, be suffi-
cient sums available in the Account to meet the expenditures
described in paragraph (1), he shall certify the amount of such
excess to the Secretary of the Treasury and the Secretary of the
Treasury shall transfer, from the Account to the general fund of
the Treasury, an amount equal to such excess.

(f) The Secretary of Labor is authorized to establish such rules
and regulations as may be necessary or appropriate to carry out
the provisions of this section.

(g) Any funds appropriated after the establishment of the
Account, for the making of payments for which expenditures are
authorized to be made from moneys in the Account, shall be made
to the Account; and there are hereby authorized to be appropriat-
ed to the Account, from time to time, such sums as may be neces-
sary to assure that there will, at all times, be sufficient sums
available in the Account to meet the expenditures authorized to
be made from moneys therein.

(h) For purposes of this section, the term "Federal service"
includes Federal service as defined in section 8521(a).
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Subpart A--General Provision

§ 609.1 Purpose and application. Click here for an online version!

(a) Purpose. Subchapter I of chapter 85, title 5 of the
United States Code, as amended by Pub. L. 94-566, 90 Stat. 2667,
5 U.S.C. 8501-8508, provides for a permanent program of unemploy-
ment compensation for unemployed Federal civilian employees. The
unemployment compensation provided for in Subchapter I is herein-
after referred to as unemployment compensation for Federal
employees, or UCFE. The regulations in this part are issued to
implement the UCFE Program.

(b) First role of construction. The Act and the implement-
ing regulations in this part shall be construed liberally so as
to carry out the purposes of the Act.

(c) Second rule of construction. The Act and the imple-
menting regulations 'in this part shall be construed so as to
assure insofar as possible the uniform interpretation and appli-
cation of the Act throughout the United States.

(d) Effectuating purpose and rules of construction.

(1) In order to effectuate the provisions of this
section, each State agency shall forward to the United States
Department of Labor (hereafter Department), not later than 10 ~
days after issuance, a copy of each judicial or administrative
decision ruling on an individual's entitlement to payment of UCFE
or to credit for a waiting period. On request of the Department,
a State agency shall forward to the Department a copy of any
determination or redetermination ruling on an individual's
entitlement to UCFE or waiting period credit.

(2) If the Department believes that a determination,
redetermination, or decision is inconsistent with the Depart-
ment's interpretation of the Act or this part, the Department may
at any time notify the State agency of the Department's view.
Thereafter the State agency shall issue a redetermination or
appeal if possible, and shall not follow such determination,
redetermination, or decision as a precedent; and, in any subse- °
quent proceedings which involve such determination, redetermina-
tion, or decision, or wherein such determination, redetermina-
tion, or decision is cited as precedent or otherwise relied upon,
the State agency shall inform the claims deputy or hearing
officer or court of the Department's view and shall make all

B-1 APRIL 1994


Online CFR
391
Click here for an online version!

http://www.dol.gov/dol/allcfr/Title_20/Part_609/toc.htm

T e ——— e e

reasonable efforts, including appeal or other proceedings in an
appropriate forum, to obtain modification, limitation, or over-
ruling of the determination, redetermination, or decision.

(3) If the Department believes that a determination,
redetermination, or decision is patently and flagrantly violative
of the Act or this part, the Department may at any time notify
the State agency of the Department's view. If the determination,
redetermination, or decision in question denies UCFE to a claim-
ant, the steps outlined in paragraph (d) (2) of this section shall
be followed by the State agency. If the determination, redeter-
mination, or decision in question awards UCFE to a claimant, the
benefits are "due" within the meaning of section 303(a) (1) of the
Social Security Act, 42 U.S.C. 503(a) (1), and therefore must be
paid promptly to the claimant. However, the State agency shall
take the steps outlined in paragraph (d) (2) of this section, and
payments to the claimant may be temporarily delayed if redetermi-
nation or appeal action is taken not more than one business day
following the day on which the first payment otherwise would be
issued to the claimant; and the redetermination action is taken
or appeal is filed to obtain a reversal of the award of UCFE and
a ruling consistent with the Department's view; and the redeter-
mination action or appeal seeks an expedited redetermination or
appeal within not more than two weeks after the redetermination
action is taken or the appeal is filed. If redetermination
action is not taken or appeal is not filed within the above time -
limit, or a redetermination or decision is not obtained within
the two-week limit, or any redetermination or decision or order
is issued which affirms the determination, redetermination, or
decision awarding UCFE or allows it to stand in whole or in part,
the benefits awarded must be paid promptly to the claimant.

(4) (1) 1If any determination, redetermination, or decision,
referred to in paragraph (d) (2) or paragraph (d) (3) of this
section, is treated as a precedent for any future UCFE claim or
claim under the UCX Program (Part 614 of this chapter), the
Secretary will decide whether the Agreement with the State
entered into under the Act shall be terminated.

(ii) In the case of any determination, redetermination, or
decision that is not legally warranted under the Act or this
Part, including any determination, redetermination, or decision
referred to in paragraph (d) (3) of this section, the Secretary
will decide whether the State shall be required to restore the
funds of the United States for any sums paid under such a deter-
mination, redetermination, or decision, and whether, in the
absence of such restoration, the Agreement with the State shall
be terminated and whether other action shall be taken to recover
such sums for the United States.
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(5) A State agency may request reconsideration of a notice
issued pursuant to paragraph (d) (2) of paragraph (d) (3) of this.
section, and shall be given an opportunity to present views and
arguments if desired.

(6) Concurrence of the Department in a determination,
redetermination, or decision shall not be presumed from the
absence of a notice issued pursuant to this section.

§ 609.2 Definitions of term.
For the purposes of the Act and this part:

(a) Act means subchapter I of chapter 85, title 5, United
States Code, 5 U.S.C. 8501-8508.

_ (b) Agreement means the agreement entered into pursuant to

the Act between a State and the Secretary under which the State-
agency of the State agrees to make payments of unemployment
compensation in accordance with the Act and the regulations and
procedures thereunder prescribed by the Department.

(c) Based period means the base period as defined by the -
applicable State law for the benefit year. -

(d) Benefit year means the benefit year as defined by the
applicable State law, and if not so defined the term means the
period prescribed in the agreement with the State or, in the .
absence of an Agreement, the period described by the Department.

(e) Federal agency means any department, agency, or govern-
mental body of the United States, including any instrumentality
wholly or partially owned by the United States, in any branch of
the Government of the United States, which employs any individual
in Federal civilian service.

(f) Federal civilian service means service performed in the
employ of any Federal agency, except service performed-

(1) By an elective official in the executive or
legislative branches of the Government of the United States;

(2) As a member of the Armed Forces or the Coﬁmis-

sioned Corps of the National Oceanic and Atmospheric Administra-
tion;
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(3) By Foreign Service personnel for whom special
separation allowances are provided under chapter 14 of title 22
of the United States Code;

(4) Outside the 50 States, the Commonwealth of Puerto:
Rico, the Virgin Islands, and the District of Columbia by an '
individual who is not a citizen of the United States:;

(S5) By an individual excluded by regulations of the
Office of Personnel Management from civil service retirement
coverage provided by Subchapter III of chapter 83 of title 5 of
the United States Code because the individual is paid on a
contract or fee basis;

(6) By an individual receiving nominal pay and allow-
ances of $12 or less a year;

(7) In a hospital, home, or other institution of the
United States by a patient or inmate thereof;

. (8) By a student-employee as defined by 5 U.S.C. 5351;
that is: (i) A student nurse, medical or dental intern, resi-
dent-in-training, student dietitian, student physical therapist,
or student occupational therapist, assigned or attached to a
hospital, clinic, or medical or dental laboratory operated by an
agency as defined in section 5351; or (ii) Any other student-emp-
loyee, assigned or attached primarily for training purposes to
such a hospital, clinic, or medical or dental laboratory operated
by such an agency, who is designated by the head of the agency
with the approval of the Office of Personnel Management;

(9) By an individual serving on a temporary basis in
case of fire, storm earthquake, flood, or other similar emergen-

cy:

(10) By an individual employed under a Federal relief
program to relieve the individual from unemployment;

(11) As a member of a State, county, or community
committee under the Agricultural Stabilization and Conservation
Service or of any other board, council, committee, or other
similar body, unless such body is composed exclusively of indi-
viduals otherwise in the full-time employ of the United States;

(12) By an officer or member 6f the crew on or in
connection with an American vessel which is:

(i) Owned by or bareboat chartered to the United
States, and
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(ii) The business of which is conducted by a
general agent of the Secretary of Commerce; and

(iii) If contributions on account of such service
are required under section 3305(g) of the Internal Revenue Code
of 1954 (26 U.S.C. 3305(g)) to be made to an unemployment fund
under a State law;

(13) By an individual excluded by any other Federal
law from coverage under the UCFE Program; or

(14) By an individual whose service is covered by the
UCX Program to which Part 614 of this chapter applies.

(g) Federal employee means an individual who has performed
Federal civilian service.

(h) Federal findings means the facts reported by a Federal
agency pertaining to an individual as to:

(1) Whether or not the individual has performed
Federal civilian service for such an agency:

(2) The period or periods of such Federal civilian
service;

(3) The individual's Federal wages; and

(4) The reasons for termination of the individual's
Federal civilian service. -

(i) Federal wages means all pay and allowances, in cash and
in kind, for Federal civilian service.

(j) First claim means an initial claim for unemployment
compensation under the UCFE Program, the UCX Program (Part 614 of
this chapter), a State law, or some combination thereof, whereby
a benefit year is established under an applicable State law.

(k) Official station means the State (or country, if
‘outside the United States) designated on a Federal employee's’
notification of personnel action terminating the individual's
Federal civilian service (Standard Form 50 or its equivalent) as
the individual's "duty station.”" If the form of notification does
not specify the Federal employee's "duty station", the individu-
al's official station shall be the State or country designated
under "name and location of employing office"™ on such form or
designated as the individual's place of employment on an equiva-
lent form.

B-5 APRIL 1994



P
v'—-’-..w-—-—-..-— - e

UCFE INSTRUCTIONG FOR STATE AGENCIES

(1) Secretary means the Secretary of Labor of the United
States.

(m) State means the 50 States, the District of Columbia,
the Commonwealth of Puerto Rico, and the Virgin Islands.

(n) State agency means the agency of the State which
administers the applicable State law and is administering the
UCFE Program in the State pursuant to an Agreement with the
Secretary.

(o) (1) State Law means the unemployment compensation law of
a State approved by the Secretary under section 3304 of the
Internal Revenue Code of 1954, 26 U.S.C. 3304 if the State is
certified under section 3304 (c) of the Internal Revenue Code of
1954, 26 U.S.C. 3304(c).

(2) Applicable State law means the State law made
applicable to a UCFE claimant by § 609.8.

(p) (1) Unemployment compensation means cash benefits
(including dependents' allowances) payable to individuals with
respect to their unemployment, and includes regular, additional,
emergency, and extended compensation.

(2) Regular compensation means unemployment compensa-
tion payable to an individual under any State law, but not
including additional compensation or extended compensation.

(3) Additional compensation means unemployment compen-
sation totally financed by a State and payable under a State law
by reason of conditions of high unemployment or by reason of
other special factors.

(4) Emergency compensation means supplementary unem-
ployment compensation payable under a temporary Federal law after
exhaustion of regular and extended compensation.

(5) Extended compensate means unemployment compensa-
tion payable to an individual for weeks of unemployment in an
extended benefit period, under those provisions of a State law
which satisfy the requirements of the Federal-State Extended
Unemployment Compensation Act of 1970, as amended, 26 U.S.C. 3304
note, and Part 615 of this chapter, with respect to the payment
of extended compensation.

(d) Week means, for purposes of eligibility for and payment
of UCFE, a week as defined in the applicable State law.
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(r) Week of unemployment means a week of total, part-total,
or partial unemployment as defined in the applicable State law,
which shall be applied in the same manner and to the same extent
to all employment and earnings, and in the same manner and to the
same extent for the purposes of the UCFE Program, as if the
individual filing for UCFE were filing a claim for State unem- .
ployment compensation.
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Subpart B--Administration of UCFE Program
§ 609.3 Eligibility requirements for UCFE.

An individual shall be eligible to receive a payment of UCFE or
Eo waiting period credit with respect to a week of unemployment
f: :

(a) The individual has Federal civilian service and Federal
wages in the base period under the applicable State law;

(b) The individual meets the qualifying employment and wage
requirements of the applicable State law, either on the basis of
Federal civilian service and Federal wages alone or in combina-
tion with service and wages covered under a State law or under
the UCX Program (Part 614 of this chapter); -

(c) The individual has filed an initial claim for UCFE and,
as appropriate, has filed a timely claim for waiting period
credit or a payment of UCFE with respect to that week of unem-
ployment; and

(d) The individual is totally, part-totally, or partially
unemployed, and is able to work, available for work, and seeking
work within the meaning of or as required by the applicable State
law, and is not subject to disqualification under this Part or
the applicable State law, with respect to that week of unemploy-
ment. :

609.4 Weekly and maximum benefit amounts.

(a) Total upemployment. The weekly amount of UCFE payable
to an eligible individual for a week of total unemployment shall
be the amount that would be payable to the individual as unem-
ployment compensation for a week of total unemployment as deter-
mined under the applicable State law.

(b) Partial and part-total unemployment. The weekly amount
of UCFE payable for a week of partial or part-total unemployment.
shall be the amount that would be payable to the individual as
unemployment compensation for a week of partial or part-total
unemployment as determined under the applicable State law.

(c) Maximum amount. The maximum amount of UCFE which shall
be payable to an eligible individual during and subsequent to the
individual's benefit year shall be the maximum amount of all
unemployment compensation that would be payable to the individual
as determined under the applicable State law.
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(d) Computation rules. (1) The weekly and maximum amounts
of UCFE payable to an individual under the UCFE Program shall be
determined under the applicable State law to be in the same
amount, on the same terms, and subject to the same conditions as
the State unemployment compensation which would be payable to the
individual under the applicable State law if the individual's
Federal civilian service and Federal wages assigned or trans-
ferred under this Part to the State had been included as em-
ployment and wvages covered by that State law.

(2) All Federal civilian service and Federal wages for
all Federal agencies shall be considered employment with a single
employer for purposes of the UCFE Program.

§ 609.5 Claims for UCFE.

(a) First claim. A first claim for UCFE shall be filed by
an individual in any State agency of any State (or Canada)
according to the applicable State law, and on a form prescribed
by the Department which shall be furnished to the individual by
the State agency where the claim is filed.

(b) Weekly claims. Claims for waiting week credit and
payments of UCFE for weeks of unemployment shall be filed in any
State agency (or Canada) at the times and in the manner as claims
for State unemployment compensation are filed under the applica-
ble State law, and on forms prescribed by the Department which
shall be furnished to the individual by the State agency where .
the claim is filed.

(c) Secretary's standard. The procedure for reporting and
filing claims for UCFE and waiting period credit shall be consis-
tent with this Part 609 and the Secretary's "Standard for Claim
Filing, Claimant Reporting, Job Finding and Employment Services"
"Employment Security Manual, Part V, sections 5000 et seq.).

§ 609.6 Determination of entitlement; notices to individual.

(a) Determination of first claim. The State agency whose
State law applies to an individual under § 609.8 shall, promptly
upon the filing of a first claim for UCFE, determine whether the
individual is eligible and whether a disqualification applies,
and, if the individual is found to be eligible, the individual's
benefit year and the weekly and maximum amounts of UCFE payable
to the individual.

(b) Determinations of weekly claims. The State agency
promptly shall, upon the filing of a claim for payment of UCFE or
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waiting period credit with respect to a week, determine whether
the individual is entitled to a payment of UCFE or waiting period
credit with respect to such week, and, if entitled, the amount of
UCFE or waiting period credit to which the individual is enti-
tled.

(c) Redetermination. The provisions of the applicable
State law concerning the right to request, or authority to
undertake, reconsideration of a determination pertaining to State
unemployment compensation under the applicable State law shall
apply to determinations pertaining to UCFE.

(d) Notices to individual. The State agency promptly shall
give notice in writing to the individual of any determination or
redetermination of a first claim, and, except as may be autho-
rized under paragraph (g) of this section, of any determination
or redeterminatiorni of any weekly claim which denies UCFE or
waiting period credit or reduces the weekly amount or maximum
amount initially determined to be payable. Each notice of deter-
mination or redetermination shall include such information
regarding the determination or redetermination and notice of
right to reconsideration or appeal, or both, as is furnished with
written notices of determinations and redetermination with
respect to claims for State unemployment compensation; and where
information furnished by a Federal agency was considered in
making the determination, or redetermination, the notice thereof -
shall include an explanation of the right of the individual to
seek additional information pursuant to § 609.23 and/or a recon-
sideration of Federal findings pursuant to § 609.24.

(e) Obtaining information for claim dgterminations.

(1) Information required for the determination of

- claims for UCFE shall be obtained by the State agency from
claimants, employers, and others, in the same manner as informa-
tion is obtained for claim purposes under the applicable State
law, but information (including additional and reconsidered
Federal findings) shall be obtained from the Federal agency that
employed the UCFE claimant as prescribed in §§ 609.21 through
609.25. On request by a UCFE claimant, the State agency shall
seek additional information pursuant to § 609.23 and reconsidera-
tion of Federal findings pursuant to § 609.24.

(2) If Federal findings have not been received from a
Federal agency within 12 days after the.request for information
was submitted to the Federal agency, the State agency shall
determine the individual's entitlement to UCFE on the basis of an
affidavit completed by the individual on a form prescribed by the
Department. In addition, the individual shall submit for
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examination by the State agency any documents issued by the
Federal agency (for example, Standard Form 50 or W-2) verifying
that the individual performed services for and received wages
from such Federal agency.

(3) If Federal findings received by a State agency
after a determination has been made under this section contain
information which would result in a change in the individual's
eligibility for or entitlement to UCFE, the State agency promptly
shall make a redetermination and notify the individual, as
provided in this section. All payments of UCFE made prior to or
after such redetermination shall be adjusted in accordance
therewith.

(f) Promptness. Full payment of UCFE when due shall be
consistent with this Part 609 and shall be made with the greatest
promptness that is administratively feasible, but the provisions
of Part 640 of this chapter (relating to promptness of benefit
payments) shall not be applicable to the UCFE Program.

(g) Secretary's standard. The procedures for making
determinations and redetermination, and furnishing written
notices of determinations, redetermination, and rights of appeal
to individuals applying for UCFE, shall be consistent with this-
Part 609 and with the Secretary's "Standard for Claim Determina-
tions-Separation Information" (Employment Security Manual, Part:
V, sections 6010 et seq. ).

609.7 Appeal and review.

(a) Applicable State Law. The provisions of the applicable
State law concerning the right of appeal and fair hearing from a
determination or redetermination of entitlement to State unem-
ployment compensation shall apply to determinations and redeter-
mination of eligibility for or entitlement to UCFE and waiting
period credit. Any such determination or redetermination shall
be subject to appeal and review only in the manner and to the
extent provided in the applicable State law with respect to de-
terminations and redeterminations of entitlement to State
unemployment compensation.

(b) Rights of appeal and fair hearing. The provisions on
right to appeal and opportunity for a fair hearing with respect
to claims for UCFE shall be consistent with this Part and with
sections 303(a) (1) and 303(a) (3) of the Social Security Act, 42
U.S.C. 503(a) (1) and 503(a)(3).

‘(c) Promptness on appeals.
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(1) Decisions on appeals under the UCFE Program shall
accord with the Secretary's "Standard for Appeals Promptness-
Unemployment Compensation®™ in Part 650 of this chapter, and with
§609.1(d).

(2) Any provision of an applicable State law for
advancement or priority of unemployment compensation cases on
judicial calendars, or otherwise intended to provide for the
prompt payment of unemployment compensation when due, shall apply

.to proceedings involving claims for UCFE.

(d) Appeal and review by Federal agency. If a Federal
agency believes that a State agency's determination or redetermi-
nation of an individual's eligibility for or entitlement to UCFE
is incorrect, the Federal agency may seek appeal and review of
such determination or redetermination in the same manner as an
interested employer may seek appeal and review under the applica-
ble State law.

§609.8 The applicable State for an individual.

(a) The applicable State. The applicable State for an
individual shall be the State to which the individual's Federal
civilian service and Federal wages are assigned or transferred
under this section. The applicable State law for the individual
shall be the State law of such State.

(b) Assignment of service and wages.

(1) An individual's Federal civilian service and

- Federal wages shall be assigned to the State in which the indi-
vidual had his or her last official station prior to filing a.
first claim unless:

(i) At the time a first claim is filed the
individual resides in another State in which, after separation
from Federal civilian service, the individual performed service
covered under the State law, in which case all of the individua-
1's Federal civilian service and wages shall be assigned to the
latter State; or

(ii) Prior to filing a first claim an in-
dividual's last official station was outside the States, in which
case all of the individual's Federal civilian service and Federal
wages shall be assigned to the State in which the individual re-
sides at the time the individual files a first claim, provided
the individual is personally present in a State when the individ--
ual files the first claim.
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(2) Federal civilian service and wages assigned to a
State in error shall be reassigned for use by the proper State -
agency. An appropriate record of a reassignment shall be made by
the State agency which makes the reassignment.

(3) Federal civilian service and Federal wages as-
signed to a State shall be transferred to another State where
such transfer is necessary for the purposes of a combined-wage
claim filed by an individual.

(c) Assignment deemed complete. All of an individual's
Federal civilian service and Federal wages shall be deemed to
have been assigned to a State upon the filing of a first claim.
Federal civilian service and Federal wages shall be assigned to a
State only in accordance with paragraph (b) of this section.

(d) Use of assigned service and wages. All assigned
Federal civilian service and Federal wages shall be used only by
the State to which assigned or transferred in accordance with
paragraph (b) of this section.

§ 609.9 Provisions of State law applicable to UCFE claims.

(a) Particular provisions applicable. Except where the
result would be inconsistent with the provisions of the Act or
this Part or the procedures thereunder prescribed by the Depart-
ment, the terms and conditions of the applicable State law which
apply to claims for, and the payment of, State unemployment
compensation shall apply to claims for, and the payment of, UCFE
and claims for waiting period credit. The provisions of the ap--
plicable State law which shall apply include, but are not limited
to: '

(1) Claim filing and reporting:;

(2) Information to individuals, as appropriate;

(3) Notices to individuals and Federal agencies, as
appropriate, including notice to each individual of each deter-

mination and redetermination of eligibility for or entitlement to
UCFE;

(4) Determinations and redeterminations:;

(5) Ability to work, availability for work, and search
for work; and .

(6) Disqualifications.
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(b) IBPP. The Interstate Benefit Payment Plan shall apply,
where appropriate, to individuals filing claims for UCFE.

(c) Wage combining. The State's provisions complying with
the Interstate Arrangement for Combining Employment and Wages
(Part 616 of this chapter) shall apply, where appropriate, to
individuals filing claims for UCFE.

(d) Procedural requirements. The provisions of the appli--
cable State law which apply hereunder to claims for and the
payment of UCFE shall be applied consistently with the require-
ments of Title III of the Social Security Act and the Federal
Unemployment Tax Act which are pertinent in the case of State
unemployment compensation, including but not limited to those
standards and requirements specifically referred to in the
provisions of this part, except as provided in paragraph (f) of
§ 609.6.

§609.10 Restrictions on Entitlement.

(a) Disqualification. If the week of unemployment for
which an individual claims UCFE is a week to which a disqualifi-
cation for State unemployment compensation applies under the
applicable State law, or would apply but for the fact that the
individual has no right to such compensation, the individual
shall not be entitled to a payment of UCFE for that week.

(b) Allocation of terminal annual leave payments. Lump-sum
terminal annual leave payments shall not be allocated by a Z
Federal agency and shall be allocated by a State agency in the
same manner as similar payments to individuals employed by
private employers: are allocated under the applicable State law.
In a State in which a private employer has an option as to the
period to which such payments shall be allocated, such payments
shall be allocated to the date of separation from employment.

§ 609.11 Overpayments; penalties for fraud.

(a) False statements and representations. Section 8507 (a)
of the Act provides that if a State agency, the Department, or a
court of competent jurisdiction finds that an individual--

(1) Knowingly has made, or caused to be made by
another, a false statement or representation of a material fact,
or knowingly has failed, or caused another to fail, to disclose a
material fact; and
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(2) As a result of that action has received an amount
as UCFE to which the individual was not entitled; the individual
shall repay the amount to the State agency or the Department. i
Instead of requiring repayments, the State agency or the
Department may recover the amount by deductions from UCFE payable
to the individual during the 2-year period after the date of the
finding. A finding by a State agency or the Department may be
made only after an opportunity for a fair hearing, subject to
such further review as may be appropriate under § 609.7.

(b) Prosecution for fraud. Section 1919 of title 18,
United States Code, provides that whoever makes a false statement
or representation of a material fact knowing it to be false, or
knowingly fails to disclose a material fact, to obtain or in-
crease for himself or for any other individual any payment
authorized to be paid under chapter 85 of title 5, United States
Code, or under amagreement thereunder, shall be fined not more
than $1,000 or imprisoned not more than one year, or both.

(C) Absence of fraud. If a State agency or court of
competent jurisdiction finds that an individual has received a
payment of UCFE to which the individual was not entitled under
the Act and this part, which was not due to a false statement or
representation as provided in paragraph (a) or (b) of this
section, the individual shall be liable to repay to the applica-
ble State the total sum of the payment to which the individual
was not entitled, and the State agency shall take all reasonable
measures authorized under any State law or Federal law to recover
for the account of the United States the total sum of the payment
to which the individual was not entitled. )

(d) Recovery by offset.

(1) The State agency shall recover, insofar as is
possible, the amount of any overpayment which is not repaid by
the individual, by deductions from any UCFE payable to the
individual under the Act and this Part, or from any unemployment
compensation payable to the individual under any Federal unem-
pPloyment compensation law administered by the State agency, or
from any assistance or allowance payable to the individual with
respect to unemployment under any other Federal law administered
by the State agency.

(2) A State agency shall also recover, insofar as is
possible, the amount of any overpayment of UCFE made to the
individual by another State, by deductions from any UCFE payable
by the State agency to the individual under the Act and this
Part, or from any unemployment compensation payable to the
1nd1v1dual under any Federal unemployment compensation law
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administered by the State agency, or from any assistance or
allowance payable to the individual with respect to unemployment
under any other Federal law administered by the State agency.

(3) Recoupment of fraudulent overpayment referred to
in paragraph (a) of this section shall be limited to the 2-year
period stated in that paragraph. Recoupment of fraudulent
overpayment referred to in paragraph (b) of this section, and
nonfraudulent overpayment referred to in paragraph (c) of this
section shall be subject to any time limitation on recoupment
provided for in the State law that applies to the case.

(e) Debts due the United States. UCFE payable to an
individual shall be applied by the State agency for the recovery
by offset of any debt due to the United States from the individu-
al but shall not be applied or used by the State agency in any
manner for the payment of any debt of the individual to any State
or any other entity or person except pursuant to a court order
for child support or alimony in accordance with the law of the .
State and Section 459 of the Social Security Act, 42 U.S.C. 659.

(f) Application of State law.

(1) Except as indicated in paragraph (a) of this
section, any provision of State law that may be applied for the
recovery of overpayment or prosecution for fraud, and any provi-
sion of State law authorizing waiver of recovery of overpayment
of unemployment compensation, shall be applicable to UCFE.

(2) In the case of any finding of false statement or
representation under the Act and paragraph (a) of this section,
or prosecution for, fraud under 18 U.S.C. 1919 or pursuant to
paragraph (f) (1) of this section, the individual shall be dis-
qualified or penalized in accordance with the provisions of the
applicable State law relating to fraud in connection with a claim
for State unemployment compensation.

(g) Final decision. Recovery of any overpayment of UCFE
shall not be enforced by the State agency until the determination
or redetermination establishing the overpayment has become final,
or if appeal is taken from the determination or redetermination,
until the decision after opportunity for a fair hearing has
become final.

(h) Procedural requirements.
(1) The provisions of paragraphs (c), (d), and (g) of
§ 609.6 shall apply to determinations and redetermination made
pursuant to this section.
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(2) The provisions of § 609.7 shall apply to determi-
nations and redetermination made pursuant to this section.

(i) PFraud detection and prevention. Provisions
in the procedures of each State with respect to detection and
prevention of fraudulent overpayment of UCFE shall be, as a mini-
mum, commensurate with the procedures adopted by the State with
respect to State unemployment compensation and consistent with
the Secretary's "Standard for Fraud and Overpayment Detection"
(Employment Security Manual, Part V, section 7510 et seq.).

(J) Recovered overpayment.  An amount repaid or recouped
under this section shall be-

(1) Deposited in the fund from which payment was made,
if the repayment was to a State agency; or

(2) Returned to the Treasury of the United States and
credited to the current applicable appropriation, fund, or
account from which payment was made, if the repayment was to the
Department.

. §609.12 1Inviolate right to UCFE.

Except as specifically provided in this part, the rights of
individuals to UCFE shall be protected in the same manner and to
the same extent as the rights of persons to State unemployment
compensation are protected under the applicable State law. Such
measures shall include protection of applicants for UCFE from
waiver, release, assignment, pledge, encumbrance, levy, execu-
tion, attachment,”and garnishment of their rights to UCFE, except
as provided in § 609.11. In the same manner and to the same
extent, individuals shall be protected from discrimination and
obstruction in regard to seeking, applying for, and receiving any
right to UCFE.

§ 609.13 Recordkeeping; disclosure of information.

(a) Recordkeeping. Each State agency will make and main-
tain records pertaining to the administration of the‘UCFE Program
as the Department requires, and will make all such records
available for inspection, examination, and audit by such Federal
officials or employees as the Department may designate or as may
be required by law.
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(b) Disclosure of Information. Information in records
maintained by a State agency in administering the UCFE Program
shall be kept confidential, and information in such records may
be disclosed only in the same manner and to the same extent as
information with respect to State unemployment compensation and
the entitlement of individuals thereto may be disclosed under the
applicable State law. This provision on the confidentiality of
information maintained in the administration of the UCFE Program
shall not apply, however, to the Department or for the purposes
of §§ 609.11 or 609.13, or in the case of information, reports
and studies required pursuant to §§609.17 or 609.25, or where the
result would be inconsistent with the Freedom of Information Act
(5 U.S.C. 552), the Privacy Act of 1974 (5 U.S.C. 552a), or
regulations of the Department promulgated thereunder.

§609.14 Payments. to States.

(a) State entitlement. Each State is entitled to be paiad .
by the United States with respect to each individual whose base
period wages included Federal wages, an amount bearing the same
ratio to the total amount of compensation paid to_ such individual
as the amount of the individual's Federal wages in the individu-
al's base period bears to the total amount of the individual's
base period wages.

(b) Payment. Each State shall be paid, either in advance
or by way of reimbursement, as may be determined by the Depart-
ment, the sum that the Department estimates the State is entitled
to receive under the Act and this Part for each calendar month. '
The sum shall be reduced or increased by the amount which the
Department finds that its estimate for an earlier calendar month
was greater or less than the sum which should have been paid to
the State. An estimate may be made on the basis of a statistical
sampling, or other method agreed on by the Department and the
State agency.

(c) Certification by the Department. The Department, from
time to time, shall certify to the Secretary of the Treasury the
sum payable to each State under this section. The Secretary of
the Treasury, before audit or settlement by the General Account-
ing office, shall pay the State in accordance with the certifica-
tion from the funds for carrying out the purposes of the Act ‘and
this part.

(d) Use of money. Money paid a State under the Act and

this Part may be used solely for the purposes for which it is
paid. Money so paid which is not used solely for these purposes
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shall be returned, at the time specified the Agreement, to the
Treasury of the United States and credited to the current appli-
cable appropriation, fund, or account from which payments to
States under the Act and this part may be made.

§ 609.15 Public access to Agreements.

The State agency of a State will make available to any individual
or organization a true copy of the Agreement with the State for
inspection and copying. Copies of an Agreement may be furnished
on request to any individual or organization upon payment of the
same charges, if any, as apply to the furnishing of copies of
other records of the State agency.

§609.16 Administration in absence 6f an Agreement.

(a) Administering Program. The Department shall administer
the UCFE Program through personnel of the Department or through:
other arrangements under procedures prescribed by the Department,
in the case of any State which does not have an Agreement with
the Secretary as provided for in 5 U.S.C. 8502. The procedures.
prescribed by the Department under this section shall be consis-.
tent with the Act and this part.

(b) Applicable State law. On the filing by an individual
of a claim for UCFE in accordance with arrangements under this
section, UCFE shall be paid to the individual, if eligible, in
the same amount, on the same terms, and subject to the same .
conditions as would be paid to the individual under the applica-
ble State law if the individual's Federal civilian service and
Federal wages had been included as employment and wages under the
State law. Any such claim shall include the individual's Federal
civilian service and Federal wages, combined with any service and
wages covered by State law. However, if the individual, without
regard to his or her Federal civilian service and Federal wages,
has employment or wages sufficient to qualify for compensation
during the benefit year under that State law, then payments of
UCFE under this section may be made only on the basis of the
individual's Federal civilian service and Federal wages.

(c} Final hearing. An individual whose claim for UCFE is
denied under this section is entitled to a fair hearing under
rules of procedure prescribed by the Department. A final de-
termination by the Department with respect to entitlement to UCFE
under this section is subject to review by the courts in the same
manner and to the same extent as is provided by section 205(g) of
the Social Security Act, 42 U.S.C. 405(9).
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§609.17 Information, reports, aﬁd studies.

State agencies shall furnish to the Department such information
and reports and conduct such studies as the Department determines
are necessary or appropriate for carrying out the purposes of the
UCFE Program.

Subpart C - Responsibilities of Federal Agencies
§ 609.20 Information to Federal civilian employees.
Each Federal agency shall:

(a) Furnish information to its employees as to their rights
and responsibilities under the UCFE Program and-18 U.S.C. 1919;
and

(b) Furnish a completed copy of a form approved by the
~ Department, "Notice to Federal Employee About Unemployment
Compensation,” in accordance with instructions thereon, to each
employee at the time of separation from Federal civilian service,
when transferred from one payroll office to another, or when the
office responsible for distribution of the form is advised that
an individual is in nonpay status for seven consecutive days or
more.

§ 609.21 Findings of Federal'agency.

(a) Answvering request. Within four workdays after receipt.
from a State agency of a request for Federal findings on a form
furnished by the State agency, and prescribed by the Department,
a Federal agency shall make such Federal findings, complete all
copies of the form, and transmit the completed copies to the
State agency. If documents necessary for completion of the form
have been assigned to an agency records center or the Federal
Records Center in St. Louis, the Federal agency shall obtain the
necessary information from the records center. Any records
center shall give priority to such a request.

(b) Failure to meet time limit. If a completed form
containing the Federal agency's findings cannot be returned
within four workdays of receipt, the Federal agency immediately
shall inform the State agency, and shall include an estimated
date by which the completed form will be returned.

(c) Administrative control. Each Federal agency shall
maintain a control of all requests for Federal findings received
by it, and the Federal agency's response to each request. The
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records shall be maintained so as to enable the Federal agency to
ascertain at any time the number of such forms that have not been
returned to State agencies, and the dates of the Federal agency's
receipt of such unreturned forms.

§ 609.22 cOrrecting Federal findings.

If a Federal agency ascertains at any time within one year after
it has returned a completed form reporting its findings, that any
of its findings were erroneous, it shall promptly correct its
error and forward its corrected findings to the State agency.

§609.23 Furnishing additional information.

On receipt of a request for additional information from a State
agency, a Federal agency shall consider the information it
supplied initially in connection with such request and shall
review its findings. The Federal agency promptly shall forward
to the State agency such additional findings as will respond to
the request. The Federal agency shall, if possible, respond
Within four workdays after the receipt of a request under this
section.

§609.24 Reconsideration of Federal findings.

On receipt of a request for reconsideration of Federal findings
from a State agency, the Federal agency shall consider the
initial information supplied in connection with such request and
shall review its findings. The Federal agency shall correct any
errors or omissions in its findings and shall affirm, modify, or
reverse any or all of its findings in writing. The Federal
agency promptly shall forward its reconsidered findings to the
requesting authority. The Federal agency shall, if possible,

respond within four workdays after the receipt of a request under
this section.

609.25 Furnishing other information.

(a) Additional Information. In addition to the information
required by §§ 609.21, 609.22, 609.23, and 609.24, a Federal
agency shall furnish to a State agency or the Department within
the time requested, any information which it is not otherwise
prohibited from releasing by law, which the Department determines
is necessary for the administration of the UCFE Program.
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(b) Reports. Federal agencies shall furnish to the Department
or State agencies such reports containing such information as the
Department determines are necessary or appropriate for carrying
out the purposes of the UCFE Program.

§ 609.26 Liaison with Department.

To facilitate the Department's administration of the UCFE Pro-
gram, each Federal agency shall designate one or more of it
officials to be the liaison with the Department. Each Federal
agency will inform the Department of its designation(s) and of
any change in a designation.
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U.S. Department of Labor
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OweCTIVE : UNEMPLOYMENT INSURANCE PROGRAM LETTER NO. 23-92

0 : KEU6€TATE EMPLOYMENT SECURITY AGENCIES
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Adainistrator

for Regional Managesment

susscy Unemployment Compensation for Pederal Employees
(UCFE)--Coverage Ruling for Employees and Members
of Agricultural Promotion Boards and Marketing
Agreement and Order Administrative Committees

1. Purpose. To inform State Employment Security Agencies
(SESAs) of a recent UCPE program coverage ruling relating
to employees and members of Agricultural Promotion Boards
and Marketing Agreement and Order Administrative Committees.

2. References. S 0.S.C. 8501(1):; ET Bandbook No. 391; and
ETO No. ¢-9¢, dated March 20, 1992.

3. Background. Several inquiries have been made to the
National Office concerning whether employees and rerbers of
Agricultural Promotion Boards and Marketing Agreeren: ang
Order Administrative Committees perform °Federal service®
for UCFE program purposes. This recent coverage ruling
updates a 1957 coverage ruling concerning boards and
committees established under the Agricultural Marketing
Agreement Act of 1937, as amended.

The Secretary of Labor is responsible for interpreting
vhether claimants perform °Federal service® (civilian) as
defined in S U.S.C, 850)()) for UCFE program purposes.

ETO No. 2-92 delegates this authority and assignment of
responsibility for making rulings of °Pederal service® to
the Director, Unemployment lnsurance Service (UIS). SESAs
are required to follow the UCFE coverage rulings issued by
the Department. ‘
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UCFE Program Coverage Ruling No. 92-1

Agricultural Ptblotion Boards and Marketing Agreement
and Order Administrative Committees

Ruling: Each of the below listed boards and committees is an
instrumentality of the United States® and services performed
in the employ of all such boards and comaittees is ®Pederal
service® within the meaning of S U.5.C. 8501(1): the Rational
Dairy Promotion and Research Board (7 U.§.C. 4501-4513; 7 CPR
Part 1150), the Honey Board (7 U.S.C. 4601-4612; 7 CFPR Part
1240), the National Potato Promotion Board (7 U.S.C. 2611-2627;
7 CFR Part -1207), the Cotton Board (7 0.§.C. 2101-2118; 7 CPR
Part 1205), the National Pork Board (7 U.S.C. 4801-4819; 7 CFR
Part 1250), the Cattlemen's Beef Promotion and Research Board
(7 U.S.C. 2901-2911; 7 CPR Part 1260), the Bgg Board (7 U.S.C.
2701-2718; 7 CPR Part 1250) and 44 marketing agreement and order
administrative committees (see enclosed list) established under
7 U.S.C. 601-674 (7 CPR Parts 905-998). Members of such boards
and committees who are appointed by the Secretary of Agriculture
are excluded from program coverage by 5 U.S.C. 8501(1)(K).

Prior Ruling: A ruling on UCFE program coverage of marketing
agreerent and order adnministrative committees was issued on
June 20, 1957. This 1992 ruling supersedes the 1957 ruling and
is now controlling for UCFE program coverage purposes of these
agricultural promotion boards and marketing agreement and

order administrative committees. No subsequent amendments to
title 7 of the United States Code have altered the nature or
characteristics of these boards and committees upon wvhich our
tuling vas based. Nor have there been any amendments to

S U.S.C. 8501(1) which are relevant to the coverage of such
boards and committees. The addition of Section 8509 by Section
1023(b) of the Omnibus Reconciliation Act of 1980 (P.L. 96-499)
did not affect coverage of the UCFE progranm.

Statement of Facts: 1In holding that employees of such
committees perform °"Federal service,® I have relied on the
following factors:

1. The primary function of these committees is to act as
agents for the Secretary of Agriculture in carrying out the
policy declared by Congress at 7 U.S.C. 602.



4. Ruling. On March 24, 1992, the Director, Unemployment
Insurance Service, determined that employees of the
Agricultural Promotion Boards and Marketing Agreement and
Order Administrative Committees perform °Pederal service’
within the meaning of S U.5.C. 8501(1). However, members
of these boards and committees are excluded from OCFE
coverage by S 0.5.C. 8501(1)(K).

S. Action Reguired. SESAs should:

a. Distribute the attached UCPE program coverage
ruling to all staff responsible for UCPE claims processing.

b. Pollov the attached ruling in all cases involving
claims filed by employees and members of Agricultural
Promotion Boards and Marketing Agreement and Order
Administrative Committees.

6. In uttios.- Direct questions to the appropriate
Regional Office.

7. Attachment. OCFE Program Coverage Ruling No. 92-1 for
Agricultural Promotion Boards and Marketing Agreement and
Order Administrative Committees.
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2. Such comajittees have the authority to appoint employees,
agents, and representatives, and to determine the salaries and
duties of such individuals. .

3. The members of such committees, as vell as employees and
agents, are subject to removal by the Secretary of Agriculture.

4. Every act of such committees is subject to approval by
the Secretary of Agriculture.

S. On n0vclbot 29, 1945, the Internal Revenue Service ruled
that services performed in the employ of certain administrative
comnmittees established by the Secretary of Agriculture under the
Agricultural NMarketing Agreement Act were exempt from the
provisions of the Pederal Unemployment Tax Act by reason of the
exclusion from the definition of “employment® in 26 U.S.C.
1607(c) (now, without relevant change, Section 3306(c)(6) of the
Internal Revenue Code of 1986). Also, on October 15, 1952, the
Director of the Bureau of Employees®' Compensation (nov the
Office of Workers' Compensation Programs) ruled that personnel
of the PFederal Milk Market Administrators are "employees® within
the meaning of the Pederal Employees' Compensation Act.

6. SUEh committees are authorized to incur such expenses as
the Secretary of Agriculture finds reasonable. -

7. The funds to cover the expenses of such committees are
raised by assessments, paid to the committees by the covered
industries and enforceable by the Secretary of Agriculture in
the District Courts of the United States.

8. The decision in United States v. Levine, 129 F.2d 745
(24 Cir. 1942) found that a Market Administrator (established by
order of the Secretary of Agriculture under the Agricultural
Marketing Agreement Act) was an agency of the United States.
Further, as recently as 1984, the Supreme Court cited vith
approval the Levine opinion finding that a Market Administrator
was an agency of the United States (Dixon v. United States, 104
S.Ct. 1172, 1179-1160 (1984)).

9. The Internal Revenue Service affirmed, in a letter from
Jerry E. Holmes to Mary Ann Wyrsch, dated November 26, 1990,
that there is no change in the positions taken in the above
cited rulings.

Discussion/Analxsis: With regard to the promotion boards, the
purpose of these entities is to carry out coordinated programs
of research and promotion designed to strengthen the competitive
position of each covered commodity and to maintain and expand
domestic and foreign markets for American producers of each such
commodxty (e. .» 7 0U.S.C. 2101 vith respect to the Cotton
Board). qh the purpose and authorizing statutes of these
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entities are different from the marketing committees, their
manner of creation and method of operation are nearly identical.

As vith the marketing comaittees, the promotion boards are
created by order of the Secretary of Agriculture (e.q., .
7 U.8.C. 2104 and 2106(a) with respect to the Cotton Board).
Their members are selected by the Secretary of Agriculture
(e.9., 7 U.8.C. 2106(b) and are subject to removal by the
Secretary (e.9., 7 CPR 1205.323). The boards have authority
to appoint employees and to determine the salaries and duties
of such individuals (e.g9., 7 CPR 1205.328(b)). The actions of
these boards are subject to the approval of the Secretary of
Agriculture (e.9., 7 U.S§.C. 2106(c)). These boards are autho-
rized to incur such expenses as the Secretary of Agriculture
finds reasonable (e.q9., 7 CPR 1205.330(a)). The funds to cover
the expenses of these boards are raised by assessments paid to
the boards by the covered industry and enforceable by the
Secretary of Agriculture in the District Courts of the United
States (e.q., 7 0.5.C. 2106(e) and 2112(b); 7 CFR 1205.515(4)).

In the Internal Revenue Service's letter of November 26, 1990,
referenced above, the Department of Labor was informed that:

« « o it appears that an administrative committee
established under the Agricultural Marketing Agreement Act
of 1937 would qualify as a vholly owned instrumentality of
the United States Government under current law, Under

. section 3306(c)(6) of the Internal Revenue Code of 1986

« « o services performed in the employ of an instrumen-

talxty of the United States wholly or partially owned by the
United States are excepted from the definition of ermployrent
for FUTA [Federal Unemployment Tax Act) purposes. 1If a
committee is similar to the committee described in the 1945
ruling, it appears that the committee would constitute a
wholly or partially owned instrumentality of the United
States under section 3306(c)(6). . . . An examination
of the relevant Code of Pederal Regulations provisions
discloses that organizations created under the Agricultural
rvarketing Agreement Act of 1937 are subject to the same
overriding authority of the Secretary of Agriculture. 1In
addition to the factors enumerated in the 1945 ruling, wve
note the extensive control over the assets of the committees
that the Secretary of Agriculture may exercise under the
applicable regulations. Therefore, . . . it appears that
service performed in the employ of such committees are
excepted from employment as service performed in the employ
of an instrumentality of the United States Government.
Thus, with regard to the conclusions in the 194¢ ruling,
our conclusion with respect to entities similar to the
entity described in the ruling would appear to be that
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services for the-entities wvould be excepted from employment
by section 3306(c)(6) of the Internal Revenue Code as
services performed for a wholly or partially owned
instrumentality of the United States.

The reasons stated above support the conclusion stated in the
first paragraph of this ruling that employees hired by the boards
and coamittees (as distinguished from members) of all of the
agricultural boards and comanjittees referred to herein are covered
by the UCPE program. The employing agency may not participate in
the UCPE program for the board and committee members due to the

exclusion at S U.§.C. 8501(1)(K).

This coverage ruling is issued pursuant to redelegation of
authority from the Assistant Secretary of Labor, in Employment
and Training Order No. 2-92, dated March 20, 1992, which is
authorized by Section 6 of Secretary's Order No. 4-75 (40 Fed.
Reg. 18515) (as amended by Secretary's Order No. 14-75).
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List of 44 Agricultural Marketing
Agreement and Order Administrative Committees
As of March 1, 1991

90S Citrus Administrative Committee - Plorida -
906 Texas Valley Citrus Commjittee
907 Navel Orange Administrative Committee - California 6 Arizona
908 valencia Orange Administrative Committee - California
and Arizona
910 Lemon Administrative Committee - California and Arizona
911 Plorida Lime Administrative
915 Plorida Avocado Administrative Committee
916 Nectarine Adminjstrative Committee - California
917 Control Committee - California e
Pear Commodity Commjittee
Plum Commodity Committee
Peach Commodity Committee
918 Georgia Peach Industry Committee
919 Colorado Peach Administrative Committee
920 Kiwifruit Administrative Committee - California
921 Washington Fresh Peach Marketing Comaittee
922 washington Apricot Marketing Committee
923 Washington Cherry Marketing Committee
924 wWashington-Oregon Presh Prune Marketing Committee
925 California Desert Grape Administrative Committee
926 Tokay Grape Industry Committee - California
927 Winter Pear Control Committee - Oregon, Washington,
and California
928 Papaya Administrative Committee - Hawaii
929 Cranberry Marketing Committee - Massachusetts, Rhode Island,
Connecticut, New Jersey, Wisconsin, Michigan, Oregon,
Minnesota, washington, and Long lsland, kew York
931 Northwest Fresh Bartlett Marketing Committee - Oregon
and Washington
932 California Olive Committee
945 1daho Eastern Oregon Potato Committee
946 State of Washington Potato Commjittee
947 Oregon-California Potato Committee
948 Colorado Potato Administrative Committee
950 Maine Potato Committee (currently inactive)
953 Southeastern Potato Committee - Virginia and North Carolina -
955 vidalia Onion Committee - Georgia
958 1daho-Eastern Oregon Onion Committee
959 South Texas Onion Committee
965 Texas Valley Tomato Committee
966 Florida Tomato Committee
967 Plorida Celery Commjittee
971 South Texas Lettuce Committee
979 South Texas Melon Committee
981 Almond Board of California
982 FPilbert/Hazelnut Marketing Board - Oregon and Washing:on
984 Walnut Marketing Board - California )
985 Far wWest Spearmint Oil Administrative Committee
987 California Date Administrative Committee
989 Raisin Adrinistrative Committee - California
993 Prune Marketinc Cormittee Californiea
¢¢8 Pearn.t Adrinistrative Ccmristee - Geors:.:
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sl :+ UNEMPLOYMENT INSURANCE PROGRAM LETTER NO. 23-92,
Change 1
v: : STATE DOPLO SECUXITY AGENCIES
[ s &M FAROER
Administrator

for Regional Managesent
SUBJBCT

Unemployment Compensation for Federal Employees
(UCFE) --Coverage Ruling for Zmployees and
Members of Agricultural Promotion Boards and
Marketing Agreement and Order Administrative
Committees

1. PRurpose. To ensure that a UCFE program coverage ruling,
dated March 24, 1992, relating to employees and members of
Agricultural Promotion Boards and Marketing Agreement and
Order Administrative Committees is distributed to State
agency tax and appellate staff.

2. Reference. UIPL No. 23-92, dated April 21, 1992.

3. Background. The routing instructions in the above
referenced UIPL issued last year did not include State
agency tax and appellate staff. This has created sore
confusion relating to State coverage provisions and FUTA tax
liability- of these boards and comaittees. It has been ruled
that the emplovees (not members) of these boards and
comnittees are Federal employees and perfors "Federal
service” for UCFE program purposes. These boards and
committees are wholly owvned instrumentalities of the United
States and, therefore, are exempt from FUTA under Section
3306(c) (6) of the Internal Revenue Code of 1986.

4. Action Required. SESA administrators are requested to
distribute this ruling immediately to the appropriate State
.agency staff responsible for UCFE, tax, and appellate
operations.

5. Inquiries. Questions should be directed to the
appropriate Regional Office.

6. Attachment. UCFE Program Coverage Ruling No. 92-1 for
Agricultural Promotion Boards and Marketing Agreerent and
Order Administrative Committees.

R..E CISSIONS |2.XPIRATIO)~ CATE
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' Change 1 '
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UCPE Program Coverage Ruling No. 92-1

Agricultural Promotion Boards and Rarketing Agreeament
and Order Administrative Committees

Ruling: Each of the below listed boards and committees is an
instrumentality of the United States® and services performed
in the employ of all such boards and-committees is °Federal
service® within the meaning of S U.S.C. 8501(1): the National
Dairy Promotion and Research Board (7 U.S.C. 4501-4513; 7 CFR
Part 1150), the Honey Board (7 U.S.C. 4601-4612; 7 CFR Part
1240), the National Potato Promotion Board (7 U.S.C. 2611-2627;
7 CFR Part 1207), the Cotton Board (7 U.S.C. 2101-2118; 7 CFR
Part 1205), the National Pork Board (7 U.S.C. 4801-4819; 7 CFR
Part 1250), the Cattlemen's Beef Promotion and Research Board
(7 U.S.C. 2901-2911; 7 CFR Part 1260), the Egg Board (7 U.S.C.
2701-2718; 7 CFR Part 1250) and 44 marketing agreement and order
administrative committees (see enclosed list) established under
7 U.S.C. 601-674 (7 CFR Parts 905-998). Members of such boards
and committees who are appointed by the Secretary of Agriculture
are excluded from program coverage by S U.S.C. 8501(1)(K).

Prior Rulins: A riling on UCFE program coverace ¢f rarketing
agreement and order administrative committees was 1sscei on
June 20, 1957. This 1992 ruling supersedes the 1957 ruling and
is now controlling for UCPE program coverage purposes of these
agricultural promotion boards and marketing agreement and
order administrative committees. NO subsequent amendments to
title 7 of the United States Code have altered the nature or
characteristics of these boards and committees upon which our
ruling was based. Nor have there been any amendments to

5 U.S.C. 8501(1) which are relevant to the coverage of such
boards and committees. The addition of Section 8509 by Section
1023(b) of the Omnibus Reconciliation Act of 1980 (P.L. 96-499)
did not affect coverage of the UCFE program,

Statement of Facts: 1In holding that employees of such
committees perform °Federal service,® I have relied on the
following factors:

l. The primary function of these committees is to act as
agents for the Secretary of Agriculture in carryaing out the
policy declared by Congress at 7 U.S.C. 602.
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2. Such comajttees have the authority to appoint employees,
agents, and representatives, and to determine the salaries and
duties of such individuals.

3. The members of such comaittees, as vell as employees and
agents, are subject to removal by the Secretary of Agriculture.

4. Bvery act of such coamittees is subject to approval by
the Secretary of Agriculture.

S. On November 29, 1945, the Internal Revenue Service ruled
that services performed in the employ of certain adainistrative
committees established by the Secretary of Agrticulture under the
Agricultural Marketing Agreement Act vere exempt from the
provisions of the Pederal Unemployment Tax Act by reason of the
exclusion from the definition of “employment® in 26 U.S.C.
1607(c) (now, without relevant change, Section 3306(c)(6) of the
Internal Revenue Code of 1986). Also, on October 15, 1952, the
Director of the Bureau of Employees' Compensation (now the
Office of Workers' Compensation Programs) ruled that personnel
of the Federal Milk Market Administrators are ®employees® within
the meaning of the PFederal Employees' Compensation Act.

6. Such committees are authorized to incur such expenses as
the Secretary of Agriculture finds reasonable.

7. The funds to cover the expenses of such committees are
raisec by assessments, paid to the committees by the covered
industries and enforceable by the Secretary of Agriculsure in
the Districe: Courts of the United States. '

8. The decision in United States v. Levine, 129 F.2d 745
(28 Cir. 1942) found that a Market Administrator (established by
order of the Secretary of Agricultureunderthe Agricultural
Marketing Agreement Act) vas an agency of the United- States.
Purther, as recently as 1984, the Supreme Court cited vith
approval the Levine opinion finding that a Market Administrator
was an agency of the United States (Dixon v. United States, 104
S§.Ct. 1172, 1179-1180 (1984)).

9. The Internal Revenue Service affirmed, in a letter from
Jerry E. BHolmes to Mary Ann Wyrsch, dated November 26, 1990,
that there is no change in the positions taken in the above
cited rulings.

Discussion/Analysis: With regard to the promotion boards, the
purpose of these entities is to carry out coordinated programs
of research and promotion designed to strengthen the competitive
position of each covered commodity and to maintain and expand
domestic and foreign markets for American producers of each such
commodity (e.9., 7 U.S.C. 2101 vith respect to the Cotton
Board). Althouch the purpose and authorizing statutes of these

0
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entities are different from the marketing committees, their
manner of creation and method of operation are nearly identical.

As with the marketing comaittees, the promotion boards are
created by order of the Secretary of Agriculture (e.9.,

7 U.§.C. 2104 and 2106(a) with respect to the Cotton board).
Their members are selected by the Secretary of Agriculture
(e.9., 7 0.8.C. 2106(b) and are subject to removal by the
Secretary (e.9., 7 CPR 1205.323). The boards have authority

to appoint employees and to determine the salaries and duties
of such individuals (e.9., 7 CPR 1205.328(b)). The actions of
these boards are subject to the approval of the Secretary of
Agriculture (e.9., 7 U.S.C. 2106(c)). These boards are autho-
rized to incur such expenses as the Secretary of Agriculture
finds reasonable (e.q., 7 CFR 1205.330(a)). The funds to cover
the expenses of these boards are raised by assessments paid to
the boards by the covered industry and enforceable by the
Secretary of Agriculture in the District Courts of the United
States (e.9., 7 U.S.C. 2106(e) and 2112(b); 7 CFR 1205.515(d)).

In the Internal Revenue Service's letter of November 26, 1990,
referenced above, the Department of Labor was informed that:

« o « it appears that an administrative committee
established under the Agricultural Marketing Agreement ACt
of 1937 would qualify as a wholly owned instrumentality of
the United S:ates Government under curren: law, Under
section 3305.c)(6) of the Internal Revenue Code of 198¢

. , services perforrmes 1n trne employ of an instrumen-
talxty of the United States wholly or partiaily owned by t:ne
United States are excepted from the definition of employmen:
for FUTA (Federal Unemployment Tax Act) purposes. 1f a
committee is similar to the committee described 'in the 19¢S': -
ruling, it appears that the committee would constitute a
wholly or partially owned instrumentality of the United
States under section 3306(c)(6). . . . An examination
of the relevant Code of Federal Regulations provisions
discloses that organizations created under the Agricultural
Marketing Agreement Act of 1937 are sub)ect to the same
overriding authority of the Secretary of Agriculture. 1In
addition to the factors enumerated in the 1945 ruling, we
note the extensive control over the assets of the committees
that the Secretary of Agriculture may exercise under the
applicable reqgulations. Therefore, . . . it appears that
service performed in the employ of such committees are
excepted from employment as service performed in the employ
of an instrumentality of the United States Governrent.
Thus, with regard to the conclusions in the 1945 ruling,
our conclusion with respect to entities similar to the
entity described in the ruling would appear to be that



services for the entities would be excepted from employment
by section 3306(c)(6) of the Internal Revenue Code as
services performed for a wholly or pcrtially owvned
instrumentality of tho Onited States.

The reasons stated above support the conclusion stated in the
first paragraph of this ruling that employees hired by the boards
and comnittees (as distinguished from members) of all of the
agricultural boards and committees referred to herein are covered
by the UCPE program. The employing agency may not participate in
the UCPE program for the board and committee members due to the
exclusion at 5 0.5.C. 8501(1)(K). .

This coverage ruling is issued pursuant to redelegation of
authority from the Assistant Secretary of Labor, in Employment
and Training Order No. 2-92, dated March 20, 1992, which is
authorized by Section 6 of Secretary's Order No. 4-75 (40 Fed.
Reg. 18515) (as amended by Secretary's Order No. 14-75).

Ohcedonn Dmecl Ohaceh) 241292

MARY ANN WYRSCHE (/ DATE ’
Directger
Unemployment Insurance Service
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List of 44 Agricultural Marketing
Agreement and Order Administrative Committees
As of Rarch 1, 1991
(7 U.S.C. Pl‘t‘ ’05',,.)

Citrus Administrative Committee - Plorida
Texas Valley Citrus Committee ‘
Navel Orange Administrative Committee - California & Arizona
Valencia Orange Administrative Commjittee - California
and Arizona
Lemon Administrative Comamittee - California and Arizona
Plorida Lime Administrative
Florida Avocado Administrative Committee
Nectarine Administrative Committee - California
Control Committee - California
Pear Commodity Committee
Plum Commodity Committee
Peach Comamodity Committee
Georgia Peach Industry Committee
Colorado Peach Administrative Committee
Kiwifruit Administrative Committee - California
wWashington Fresh Peach Marketing Committee
wWashington Apricot Marketing Committee
Washington Cherry Marketing Committee
wWashington-Oregon Fresh Prune Marketing Committee
California Desert Grape Administrative Committee
Tokay Grape Industry Committee - California
Winter Pear Control Committee - Oregon, Washington,
and California :
Papaya Administrative Committee - Hawaii
Cranberry Marketing Committee - Massachuse:ts, Rhode lIslang,
Connecticut, New Jersey, Wisconsin, Michigarn, Oregon,
rinnesota, wWashing:ton, and Long Island, hew York
Northwest Fresn Bartlett Marketing Committee - Oregon
and Washington
California Olive Committee
ldaho Eastern Oregon Potato Committee
State of Washington Potato Committee
Oregon-California Potato Committee
Colorado Potato Administrative Committee
Maine Potato Committee (currently inactive)
Southeastern Potato Committee - Virginia and Ncrth Carolina
vidalia Onion Committee - Georgia
1daho-Eastern Oregon Onion Committee
South Texas Onion Committee
Texas Valley Tomato Committee
Florida Tomato Committee
Florida Celery Committee
South Texas Lettuce Committee
South Texas Melon Committee
Almond Board of California
Filbert/Hazelnut Marketing Board - Oregon and Washington
Walnut Marketing Board - California
Far West Spearmint Oil Administrative Committee
California Date Administrative Committee
Raisin AZ-inistrative Corrmittee - Califcrnia
Frine Mzreetin: Committes Cellfornis
Fezanse As-:inistraztlve Cormittee - GF
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APPENDIX C - COVERAGE RULINGS

CIXSSIFRATEN
U. S. Department of Labor %W
T e | TEUMI
Noverter 10, 1993

omecva  :  UNEMPLOYMENT INSURANCE PROGRAM LETTER NO. 23-92,
Change 2 :

1o . ALL STATE EMPLOYMENT SECURITY AGENCIES

Frou :  MARY ANN WYRSCH Y)@%daﬂ ”91460
Directaor ELq”

Unemployment Insurance Service

svaRcT : Unemployment Compensation for Federal Employees
(UCPE) -=Coverage Ruling for Employees and
Members of Agricultural Promotion Boards and
Marketing Agreement and Order Administrative
Commnittees

1. Purpose. To forward to the State employment security
agencies (SESAs) an updated listing of Agriculture boards
and comnittees previously submitted in the below referenced
progran letters. o
2. References. UIPL No. 23-92, dated April 21, 1992, and
UIPL No. 23-92, Change 1, dated May 20, 1993.

3. Background. The Department of Agriculture recently
requested a coverage ruling for employees of six additional
boards to be covered for UCFE benefits within the reaning of
$ U.S.C. 8501(1). Therefore, the listing, previcusly
approved under UCFE Program Coverage Ruling No. 92-1 and
contained in the referenced program letters, has been
updated to include these additional boards. It has been
determined that the employees (not members) of these six
boards are Federal employees and perforam "Federal service"
for UCFE program purposes. The six boards listed below are
vholly owned instrumentalities of the United States and, -
therefore, are exempt from FUTA under Section 3306(c)(6) of
the Internal Revenue Code of 1986. They are:

a. Lime Board (7 VU.S.C. 6201-6212; 7 CFR Part 1212)
- b. Mushroom Council (7 U.S.C. 6101-6112;: 7 CFR

Part 1209)

c. National Fluid Milk Processor Promotion Board
(7 U.S.C. 6401-6417;: 7 CFR Part 1160 (Proposed))

d. National watermelon Promotion Board (7 U.S.C. 4901-
4916; 7 CFR Part 1210)

e. Pecan Marketing Board (7 U.S.C. 6001-6013: 7 CFR
Part 1211)

[Rescissions DPRATION OATE |
UIPL No. 23.92 2nd No. 23.92, Charge )

MNoarher 301834
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£. United Soybean Board (7 U.S.C. 6301-6311; 7 CFR ' -,
Part 1220) )

4. ) . SESA adninistrators are roquostod to
dis ted listing immediately to the
appropriate State agency staff responsible for UCFE, tax,
and appellate operations.

s. Inguiries. Questions should be directed to the
appropriate Regional Office.

Attachment. Updated Listing of Agricultural Promotion
loardo—tnd—ﬂtfkcttng Agreement and Order Adninistrative
Committees.
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Attachment to UIPL No. 23-92, Chg. 2

Agricultural Promotion Boards and Marketing Agrsement
and Order Administrative Comaittees . s
As of September 199)

Listed belov are the six additional boards vhere it has been
deternined that the employees perfors “"Federal service" for UCFE
program purposes vithin the meaning of S U.8.C. 83501(1).

1. Lime Board (7 VU.8.C. 6201-6212; 7 CFR Part 1212)

2. Mushrooa Council (7 U.8.C. 6101-6112; ? CPFR Part 1209)

3. National Pluid Milk Processor Promotion Board (7 U.S8.C. 6401-
64171 7 CFR Part 1160 (Proposed) .

4. National Watermelon Promotion Board (? U.8.C. 4901-4916¢;
7 CFR Part 1210) -

S. Pecan Marketing Board (7 U.S8.C. 6001-6013;: ? CFR Part 1211)

6. United Soybean Board (7 U.S.C. 6301-6311; 7 CFR Part 1220)

The tollowin? boards were previously contained in UCFE Progranm
Coverage Ruling No. 92-1 an attached to UIPL No. 23-92 and No.
23-92' Chlhq‘ 1.

1. National Dairy Promotion and Research Board (7 U.S.C. 4501-
4513; 7 -CFR Part 1150) )

2. Honey Board (7 U.S.C. 4601-4612; 7 CFR Part 1240)

3. National Potato Promotion Board (7 U.S.C. 2611-2627;
7 CFR Part 1207)

4. Cotton Board (7 U.S.C. 2101-2118: 7 CFR Part 120%)

S. Natjional Pork Board (7 U.S.C. 4801-4819; 7 CFR Part 1250)

6. Cattlermen's Beef Prorotion and Research Board (7 U.S.C.
2901-2911; 7 CFR Part 1260)

7. EqQg Board (7 VU.S.C. 2701-2718; ? CFR Part 1250)

The folloving comnittees were previously contained in UCFE
Program Coverage Ruling No. 92-1 as an attachrent to UIPL No.
23-92 and No. 23-92, Change 1, and are established under 7 U.S.C.
601-674; 7 CFR Parts 9035-998.

1. citrus Administrative Committee - Florida
2. Texas Valley Citrus Comnittee
3. Navel Orange Administrative - California & Arizona
4. Valencia Orange Administrative Committee - California
and Arizona .
S. Lemon Administrative Conmittee - California & Arizona
6. Florida Lime Admninistrative Comnittee
7. Florida Avocado Administrative Committee
8. Nectarine Adninistrative Committee - California
9. Control Committee - California
Pear Commodity Committee
Plum Commodity Committee
Peach Commodity Comnmittee
10. Georgia Peach Industry Committee
11. Colorado Peach Administrative Committee
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12.
13.
x‘.
18,
16.
17.
16.
19.

20.
21.

22.

23.
2‘.
2s.
26,
27.
2..
29.
30.
an.
32.
3.
4.
JSO
36.
37.
3.
39.
40.
‘1.
‘2.
43.
4u.
4s.

Kiwifruit Administrative Comnittee - California

Washington Fresh Peach Marketing Comnittee

washington Apricot Marketing Comnittee

washington Cherry Marketing Comamittee

Washington-Oregon Fresh Prune Marketing Comnittees

California Desert Grape Administrative Committee

Tokay Grape Industry Committee - California

Winter Pear Control Committee - Oregon, Washington,
and California

Papaya Administrative Coanmittes - Havaii

Cranberry Marketing Committee - Massachusetts, Rhode Island,
Connecticut, New Jersey, Wisconsin, Michigan, Oregon,
Minnesota, Washington, and Long Island, New York

Northvest Fresh Bartlett Marketing Committee - Oregon
and Washington

California Olive Comnittee

1daho Eastern Oregon Potato Committee

State of Washington Potato Comnittee

Oregon-California Potato Committee

Colorado Potato Administrative Committees

Maine Potato Comnittee (currently inactive)

Southeastern Potato Commnittee - Virginia & North Carolina

vidalia Onion Comnittee - Georgia

Idaho-Eastern Oregon Onion Commjittee

South Texas Onion Committee

Texas Valley Tomato Committee

Florida Tomato Committee

Florida Celery Cemmittee

South Texas Lettuce Comnittee

South Texas Melon Comnittee

Almond Board of California

Filbert/Mazelnut Marketing Board - Oregon & Washington

Walnut Marketi Board - California

Far West Spearmint 0i]1 Administrative Comnittee

California Date Administrative Comnittee

Raisin Administrative Comaittee - California

Prune Marketing Comnittee - California

Peanut Administrative Comaittee -~ Georgia

0
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Appendix D. Listing of 3-Digit Federal Agency Codes

Code Title

001 Senate
002 House of Representatives
004 U.S. House of Representatives Restaurant 8ysten
010 Architect of the Capitol
012 Copyright Royalty Tribunal
015 Botanic Gardens
020 General Accounting Office
025 Government Printing Office
030 Library of Congress
035 United States Tax Court
040 Congressional Budget Office
045 Office of Technology Assessment
111 Supreme Court
112 U.S. Courts, Administrative Office of
205 White House Office
207 Office of the Vice President
210 Office of Management and Budget
215 Office of Administration
220 Council of Economic Advisors
221 Council on Environmental Quality:
223 Executive Mansion and Grounds
224 Executive Residence at the White House
225 Office of Policy Development
230 National Security Council
233 Office of Federal Procurement Policy
235 Office of Science and Technology Policy
238 Office of Special Representative for Trade
Negotiations
250 Requlatory Information Service Center
300 Appraisal Subcommittee of the Federal Financial
Institution Examination Council
301 Architectural and Transportation Barriers Compliance
Board
302 Arctic Research Commission
303 Barry Goldwater Scholarship and Excellence in Education
Foundation
/304 Christopher Columbus Quincentenary Jubilee Commission
305 Committee on Agricultural Workers
306 Commission on Interstate Child Support
307 Committee on Minority Business Development
308 cCommission on National and Community Service

309 Competitiveness Policy Council
310 Defense Nuclear Facility Safety Board
311 International Cultural and Trade Commission
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Code Title

312
313
314
315
316
317
318
Natives,
319

320
321
322
323
324
325
326
327
328
329
Affecting
. 330

331

405
410
421
422
423
424
425
427
429

-James Madison Memorial Fellowship Foundation

Martin Luther King, Jr., Federal Holiday Commission
National Commission on Aids

National Committee on Judicial Discipline and Removal
National Committee on Migrant Education

National Committee on Children

National Commission on American Indians, Alaskan
and Native Hawaiian Housing

National Commission on Responsibilities for Financing
Post Secondary Education

National Committee on Infant Mortality

National Council an Disabled

National Women's Business Council

Nuclear Waste Technical Review Board

Prospective Payment Assessment Commission

Physical Payment Review Committee

U.S. Institute of Peace

U.S. Nuclear Waste Negotiator

National Advisory Council on Public Service
Presidential Commission on Policies and Programs
Alaska Natives

Joint Federal State Commission on Policies and Programs
Affecting Alaska Natives

National Commission on Financial Institutions Reform,
Recovery, and Enforcement

State, Department of

Treasury, Department of the

Defense - w/o Army, Navy, and Air Force

Army, Department of the (Civilian)

Navy, Department of the (Civilian)

Air Force, Department of the (Civilian)
Army--Non-appropriated Fund Activity

Air Force--Non-appropriated Fund Activity

Army and Air Force Exchange Service
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Code Title

430
440
445
450
455
460
465
470
475
480
502
503
505
506

507
508
509
510
511
512
520
530
531
532
535
537
538
539
541
543
545
552
554
555
557
570
572
574
575
576
577

Justice, Department of

Interior, Department of

Agriculture, Department of

Commerce, Department of

Labor, Department of

Health and Human Services, Department of

Housing and Urban Development, Department of

Transportation, Department of

Energy, Department of

Education, Department of

Action

Administrative Conference of the United States

Advisory Commission on Federal Pay

United States International Development
Cooperation Agency

Advisory Council on Historic Preservation

Alaska National Gas Transportation System

Appalachian Regional Commission

American Battle Monuments Commission

Board of International Broadcasting

Arms Control and Disarmament Agency

Board of Governors, Federal Reserve Systenm

Civil Aeronautics Board

Comm. for Purch. of Prod. from the Handicap.

Delaware River Basin Commission

Office of Personnel Management

Comm. on the Bicent. of the U.S. Constitution

Commission on Fine Arts

Commission on Civil Rights

Consumer Product Safety Commission

Commodities Futures Trading Commission

Advisory Commission on Intergovernmental Relations

Environmental Protection Agency

Equal Employment Opportunity Commission

Export-Import Bank

Farm Credit Administration

Federal Communications Commission

"Federal Election Commission

Federal Emergency Management Agency
Federal Deposit Insurance Corporation
Federal Home Loan Bank Board

Federal Labor Relations Authority

D-3 APRIL 1994



UCFE INSTRUCTIONO FOR STATE AQENCIES

Code Title

578
580
583
584
586
590
592
600
601
602
618
619
620
621
622
623
625
627
628
631
633
634
635
639
640
642
643

644
645
646
647
650
652
655
656
657
659
660
661
663
664
665

Federal
Federal
Federal
Federal
Federal
Federal
Foreign
General
Harry S.
Japan-U.

Maritime Commission
Mediation and Conciliation Service
Mine Safety and Health Review Commission
Retirement Thrift Investment Board
Savings and Loan Insurance Corporation
Trade Commission -

Claims Settlement Commission

Services Administration

Truman Scholarship Foundation

S. Friendship Commission

Institute of Museum Services

“John F.

Kennedy Center for the Performing Arts

U.S. Information Agency

Inter-American Foundation

International Boundary and Water Commission
International Trade Commission

Intersta

te Commerce Commission

Marine Mammal Commission
Merit System Protection Board

National
National
National
National
National
National
National
National
Housing
National
National
National
National
National
National
National
National
Navajo a
Nuclear
National
Nuclear
Occupati

Aeronautics and Space Administration
Archives and Records Administration
Credit Union Administration
Commission for Employment Policy
Commission on Libraries & Info.
Capital Planning Commission
Gallery of Art

Commission on Severely Distressed Public

Sciences

Commission on Aids

Labor Relations Board

Endowment for the Arts

Endowment for the Humanities
Mediation Board

Railroad Adjustment Board

Science Foundation :
Transportation Policy Study Commission
nd Hopi Indian Relocation Commission
Regulatory Commission

Transportation Safety Board

Safety Oversight Commission

on Safety and Health Review Commission

Overseas Private Investment Corporation
Panama Canal Commission '
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UCFE INSTRUCTIONS FOR STATE AGENCIES

Code Title

- 667
668
670
674
677
678
680
682
683
690
695
697
700
701
705
710
730
732
735
807
808
809

811
902
909

Pension Benefit Guaranty Corporation
Postal Rate Commission

Railroad Retirement Board

Ozarks Regional Commission

Peace Corps

Pennsylvania Avenue Development Commission

President's Commission on Ethical Problems
President's Commission on Pension Policy
Railroad Accounting Principles Board
Securities and Exchange Commission
Selective Service System
Susquehanna River Basin Commission
Small Business Administration
United States Holocaust Memorial Council
Smithsonian Institution
Soldier's and Airmen's Home
Tennessee Valley Authority
U.S. Postal Service
Veteran's Administration
Navy Exchange Service
Navy Club and Recreation System
U.S. Marine Corps Morale, Welfare,

and Recreation Support Activity

U.S. Coast Guard--Nonappropriated Fund Activity

Central Intelligence Agency
Census--UCFE
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APPENDIX E = LIST OF UCPE INSTRUCTIONS SUPERSEDED BY THIS HBANDROOK
The following instructions issued to PFederal agencies are sﬁper-
seded by the issuance of this Handbook: -

1. How ﬁo Reduce Unemployment Insurance Overpayments and Benefit
~ Costs for Federal Employees. Issued March 24, 1983.

2. Procedures for the 'Unelploylont Compensation for Federal
Employees (UCFE) Program. Issued October 6, 1986.

3. Issuance of Revised Standard Foram 8 (SF-8), Notice to Federal
Employee About Unemployment Insurance. Issued September 22, 1987.

4. Change in Billing Policy for Unemployment Insurance Benefit
Costs Payable by Federal Employing Agencies. 1Issued February

17, 1988.

S. Backpay Award (Comptroller General's Decision). Issued April
17, 1988. '

6. Privacy Act Release Statements. Issued May 18, 1988.

7. Effect of Backpay Awards on Unemployment COmpensation Benefit
Amounts (State Laws). Issued May 15, 1990.

8. Procedures Relating to Federal Civilian Employee Furloughs.
Issued September 11, 1990.

9. Completion of Wage Information on Claims Inquiries. 1Issued
November 16, 1992.




	Untitled



