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1r. William K.. Principg

dite 2400

30 Peachtree St., NW
Hanta, Georgia 3030-1557-

iear Mr. Principe,

‘hank-you for your October 6, 2010 letter to the Cccupational Safety and Health Administration (O5HA) regarding OSHA's recordkeeping regulation contained in
9 CFR Part 1904 ~ Recordkeeping and. Reporting Occupational Injuries and Iinesses. In an effort to provide you with prompt and accurate responses, we
eveloped and.continue to refine @ set-of. Frequenﬂy Asked Guestions (FAQ}, in addnmn to maintalning a log of Letters of Interpretaton (LOI) ‘on the OSHA
acordkeeplng we site:

cenario: Your lelter states that an employee incurred a work-related Injury on a Saturday, but did not think it was severe enough to see a doctor. He was not
-heduled to work cn Sunday, but did report to at his-assigned time on Monday. After working six Hours, the employee. feft work-and solight trestment at'an
metgency rogm for.the injury from Saturday. After receiving treatment, the emergency room- physu:ian released the employee to return to work the next day
Fuesday), which was the employee's next normally scheduted workday, with work r_es_tnch_ons_

n Tuesday, prior to his next shift, the employee contacted the employer and stated that e was in'so much pain he neeted to see a.doctar right away. The
‘rlployee requasted to use a Bonus hol iday {5imilar to-a vacation day) for that-day {Tuesday). The: emplayer approved the requist, and the employee saw the
sctor and was again released o return to work with restricted duty. However, becaise the empioyee had ajready been approved to take a bonus holiday, he
d hot return to work until the next day {Wednesday).

uestion 1: Is the:absence on Tuesday recordable on the OSHA 300 Log as a day-away from work or just as a day of restricted work?

esponse 1 Section 1904, 7(5)(3) provides thatwork-related infurles and liinesses involving one or mare days away from work must bé recorded on the OSHA
30, ‘Section 1904,7(b}(3)(i) goes on to state that if a physscnan or other licensed health care professional recommends the éniployee can returti to wark, but
=3 emp!oyee stays at home, the case-does not have: to be recorded as a day away.

sction 1904, 7(B)(4)(0) provides that 3 work-related injury or illness must be récorded on the’ OSHA Log as. restrlcted work activity if the employer assigns
stricted work, or & physician of other licensed health care.professional recommients réstricted work. The preamble 1o the January 18, 2001, final rule revising
SHA's recordkeeping regulation states that employers must follow the recommendahcm of a physictan or licensed health care- profe:ssmna[ See, 66 Federai
agistér 5969, Under OSHA's recordkeeping system, an employee does not make the determination as to whether the physiclan s recommendation affects the
np10yee' “routine job functions" and therefore is "restricted work activity."

the scenario described above, the physician recommended that the employee could retiirn to work with réstricted work duties. However, the injured
nployee decided not to return to work until Wednesday. Therefore, the-day in question (Tueésday) should be récorded as a day of restricted work-activity:

Iditionally,. please know that OSHA does not consider time spent traveling to and from. med;cal evaluations as either days-away from work or restricted work
tivity. Instead, the focus is on whethér the injured or ili employee needs days away from work or restricted work activity to recuperate from the' work-related
‘ury orillriess.. Classifi cation of the day off as a "bonus haliday” is not relevant to this determmat!on i




ngiion 21 Does'it make a difference if the-emplover tells the-employea that he has been released to return to work with restricted work _and' 'can-t_ake-ﬂ'le. 'déy
Sff; butonly as an unexcused absénce? '

Response 2: You must count the number of calendar days the employee was unable to work (days away or restricted work activity) as avesult of the injury or
liriess. If the employer determines that the emplayee needed tinie off because of their severe pain-and was unable to work, the case should be recorded as a
lay away from work. . On the other-hand, if'the employer determines that the injured employee was able to coma to work, and perform restricted work, the.
ase should be recorded as restricted work activity.

Juestion 3: -W_buld_ it make a difference if the emplovee did not see the doctor on the Tuesday he-took the' day off?

lesponse 3: Again, if the employee had.not seen the doctor on Tuesday, that day should be counted as a day away: from work if the: employer determines the
wmployee cannot work because of the injury,

“hank you for your interest, in oecupational safety and health, YWe Hope you find this information heipful. OSHA’ reqmremenls are set by statiite, standardsJr and
egilations. Our |nterpretatlon letters explain these requirements and how- they apply-to partlcular circtimstances, but they cannot create: additional employer
Ibligations. This letter constitutes. OSHA'S interptetation. of the requirements discussed, Note that our’enforcement guidance may be affected by changes to
JSHA rules. Also, from time to time we update our guidance in résponses. o new-information. To Keep appralsed of such developments: you can cansult GSHA'S
vebsite at:http://wwiv.osha.gov. '

Hncerely,

leith L. Goddard Director
iiractorate of Evaluation and Analysis
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