Eongress of the Wniled Shates
Washington, BE 20515

Tuly 10,2014

Marilyn Tavenner:

Administrator Center for Medicare and Modicaid Services
U.S. Department of Health and Human Services

7500 Secutity Boulevard

Baltimore, Maryland 21244-18559

;Dsax;Admi'n'is'trator_ Tavenner:

We write to ask that CMS, in its upcoming Stage 3 Blectronic Health Record (BHR) Incentive Program
proposed tule, grant a significant hardship exception to all eligible pathologists for the full five year
tnaximum allowed under the American Recovery and Reinvestment Act (ARRA). As youknow, ARRA
established the EHR Incentive Programs for Medicare and Medicaid to provide payments to eligible
hospitals and eligible professionals for implementing THRs in ways that can positively impact patient
care..

In its September 2012 Final Stage 2 Electronic Health Record Incentive Program rule, CMS
ackiiowledged that pathologists face significant barriers in meeting the current meaningful use
requirements, as evidenced by CMS’ granting of the significant hardship exception to pathologists for
2015 — the first year of payment adjustments. Laboratory testing and pathology diagnostic information
are without_quastityll a key influence on health care decision making.

The EHR. Medaningful Use Program is designed to incentivize the adoption of EHRs. Pathologists have
limited direct contact with patients and do not operate in EFRs. Instead, pathologists use sophisticated
computerized laboratory information systems (LISs) to support the work of analyzing patient specimens
and generating test results. These LISs exchange laboratory and pathology data with EHRs.

As a result, pending SGR legislation (FLR. 4015, the SGR Repedl and Medicare Provider Payment
Modernization Act of 2014) recognizes that it is exceedingly difficult for non-patient-facing
professionals, such as pathologists, to meet the current requirements of certain quality programs,
including the EHR Meaningful Use Program. Therefore, the SGR legistation includes language giving
the Secretary of Health and Human Services the flexibility to create measures and activities under the
Merit-Based Incentive Payment System that reflect the way pathologists, and other physicians that do
not have direct interaction with patients, practice medicine,

In conclusion, we request that CMS grant all eligible pathologists the significant hardship exception
from meaningful use incentives and penalties for the full five years allowed under cuzrent law. Thank
you in advance for your consideration of our request. We remain committed to working with you to
enhance the requirements of the program and Jock forward to your reply.

FRINTED OM RECYCLED PAPER




Member of Congress

Mcmber o_f C(m gress

Ch:u&, Stewcu't )
Mcmber -{mg (GLE S

Eoee” ] L PN

M'a ',slm'Blackbmn R
Member of Congress

e Dk

Blake Farenthold
Member of Congress

Member of; Cngru.a

“Arfly Harris, MLD,

Metnber of Congress

Charles Rangel
Member of Congress

o amtpe




) BTFJ olmson S
Member of Congrebs

Stﬂve Scahsc
Member of Congress

| PefrRoskam
Member of Congress

*éaennmcck
Member of Congress

Vc,mBuGhﬁ.D‘“ﬁ TN e
Member of Congress

Member of Congress

-.P()sey '
Member of Congress

Toe Wilkorre—
Member of Congress

T 01- Shea-Porter Bl et
;Membel of Cong,cess

B1ett Guthrle o
Memhel of C}on ¢

Mcmbel of Congress

At { LS
Ehoi]lnge]
Member of Congress

Efnl Blum enaucr
Member of Congress




Brian Higgins ba_liBéiﬁShélQM.:i'):-m‘ B
Member of Congress Mergber of Congress:

i

Meinber of Congress Member of Congress

Member of Congress | Member of Congress

:Member of Congress

' Wﬂham Ei}yart .
- Member of Congress

fWaiteiJones VU
Member of Congress.

4de

Diane Black Thris Colling
Member of Congress L Member of Congress

S oo 4auesho— %ﬂ
L‘éﬁy&m@- - Gus Bilirakis

Mempbefof Congress _’ Member of Congress
itlrad Sl fw‘Q

':{’i(:h,al dl Neal Michelle Lujan Grisham *
Member of Cangress Member of Congress




;Bmd W'B}'i?tl up T

Member of Congrcss ' Member of Congress

'R1ck Qi awfomd
Member 0 ngm_s’_

Scott Peters
Member of Congress

74- G*Mf_

i feirr y Conno _y
‘Member of Congress

‘Tom Graves
Member of Congress

Toechbor -
Member of Congress

Tlpton T
-Member of Congrcss

;Meinbm

ST e Ted Poc |§
Member of Congress Member of Congress

ChrontSestn

Cher Bustos a. Lipjﬁsi L5
Member of Congress Member of Congress




Iohn- Igarrow
Member of Congress

“Sean Maloney
- Member of Congress

fmiz‘:f;}{h Eeiy |
Meimtier.of Congress

“Steve Tsracl
Momber of Congress

':Bﬂil}f Lu ﬁiu f

Meniber of Congress

Frik Panlsen
Member of Congress

Lo

.Me }

23 f Con aress

Teter Welch
Member of Congress

Memb er of Congress




Spei’accr Bachus
Member of Congress







