
OIRA and the rule-writing agencies may identify an even lower cost bundle of regulatory solutions to 
the regulatory objective(s). 

•	 Consider the use of expert elicitation to address significant gaps regarding known control technology 
and/or potential physical and biological attributes of un-quantified benefits. Use ofexpert elicitation 
is not a perfect substitute for empirical data on control technology or physical or biological attributes. 
However, expert elicitation may be preferred to disparate visceral intuitions of rule-writers, RIA 
authors, and RIA rule reviewers. 

•	 Enhance risk and exposure analyses to address potential biases. Risk assessment and exposure 
analyses often presume that human activity patterns are autonomous with respect to weather. In the 
extreme, certain at risk populations are presumed to sit on their porches for 70 years! Research 
undertaken at Georgia Tech and at RTf has begun to assess the effectiveness of informational cues on 
behaviors ofat risk populations. These research efforts together with additional research on 
meteorological variability can enhance the credibility of risk and exposure assessments as well as 
concomitant benefit analyses serving as inputs to the public policy process. Informed members of 
populations at risk may be making exposure choices at odds with or confirm that current benefit 
analyses are appropriate. Such research and resulting models may be used to improve and/or confirm 
current benefit assessments by 001, DOL-OSHA, DOT, EPA, USDA and other regulatory agencies. 

•	 Use multi-year analyses where appropriate. At present, a single set of meteorological conditions for 
parts of a year arc often used as a basis for extrapolating environmental and/or workplace conditions 
for an entire year. But, meteorological variability is such that in some years it is relatively easy to 
meet environmental and/or workplace standards where as in other years it is much more difficult. 
Hence, the "snap-shot" year RIAs may reflect a "typical" year. But, in reality control levels and costs 
reflected in the RIA may achieve much lower benefits in the good years and fall short of the 
mandated environmental and workplace standards in other years. 

9.0 Value of Regulatory Review 

The OMB-OlRA Report on the Costs and Benefits of Fcderal Regulation provides a bottom line in terms of 
the regulatory accounting statement on benefits and costs. However, if this is where federal policy ended up, 
how does it compare with where federal policy would be in the absence of regulatory review in general and a 
the regulatory review Executive Order in particular? 

Does regulatory review foster higher net benefit rules, rules which provide greater net gains for a greater 
number of people, rules which arc less likely to be remanded by the courts, and/or something else? 

Some regulatory review agencies issue annual reports on the "value of regulatory review". The most recent 
Small Business Administration's Office of Advocacy Annual Report on the Implementation of the Regulatory 
Flexibility Act, Executive Order 13272, and Advocacy's Regulatory Review and Reform Initiative is for 
fiscal year 2008. The SBA-OA identified one-time and on~going cost savings totaling $10.7 billion dollars 
for actions in FY 2008. To arrive at some of these figures, SBA-OA compared the differences in costs 
between proposed and final rulemaking. If these differences in costs bctwccn proposal and promulgation 
identified by SBA-OA did not change the benefits, then one could consider the regulatory cost savings 
betwecn proposal and promulgation as a measure of the value of their regulatory review (focuses on small 
entities). 

But, recognize that the scope ofSBA-OA regulatory review is generally small entities and specifical1y rules 
which may have a significant adverse impact on a substantial number of small entities. In addition, SBA-OA 
is quick to point out that this is regulatory savings due to the review process as a whole. 

The President or Congress may want to direct OMS-OlRA to review the SBA-OA analytical framework to 
see if it can be refined and applied to the regulatory review for economically significant rule-makings. For 
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example, OMB-OlRA may choose to examine the benefit as well as the cost changes. Moreover,OMB­
OIRA may extend the analysis to assess the changes in net benefits amongst the pre-proposal, proposal, final 
rule, and even the implementation stages ofthe rule. 

However, the attribution question remains. For example, if there are positive net benefits and/or fewer 
remands of federal rules is that due to the Administration's Executive Order on Regulatory Review, the rule­
writers, the quality and timeliness ofthe RlA, the Congressional Review Act, the Regulatory Right to Know 
Act, the Unfunded Mandates Reform Act, public comments, or some combination of these factors? 

Finally, Paul Portney, former head of Resources for the Future and currently at the University of Arizona, 
once did a benefit cost analysis of benefit cost analysis related to Executive Order 12291. In essence, 
assessment was more like an implicit valuation analysis concluding that incremental benefits of regulatory 
review would not have to be very large to equal the incremental costs of conducting regulatory review. The 
cost of RIA development pales in comparison to the cost of the regulations and other parts of the rule-making 
package. 

Conclusions 

In my view, the neoclassical benefit cost analysis framework (which includes Hicks-Kaldor) should remain as 
the central template for RIAs. 

The federal RIA development and review processes provide positive net benefits. However, the RIA 
production and review processes can be improved while not diminishing the net benefits of those programs. 

In these 9 pages, Tmade some suggestions to improve RIAs and regulatory review. However, any refinement 
of the Executive Order and federal regulatory review process will also take commitment from the 
management and staffs of the reviewing and rule-writing agencies. 

The net effect of the suggested refinements if adopted will include more trust, better understanding, and on 
point RIAs (i.e. avoid many person years and millions of dollars analyzing a bunch of inferior-bad apple 
regulatory options). Bad information as we all know can lead to poor public policy decisions. Strcnb'1:hening 
data inputs and tools while enhancing objectivity and transparency should foster improved regulatory 
decisions. 

Thank you again for the opportunity to comment. If you wish to talk with me regarding any of my comments, ..
please do not hesitate to call 

Sincerely, 

Allen C. Basala 
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