


» (a)(3)(A) — Rewrite this section to reflect the current practice of submitting NSD
requests. This process has worked well over the past few years.

» (a)(3)(B) — No recommended changes.
7 (a)(3)(C) — Please see the attached Revised E.O. 12866 Recommendation Matrix.
» (a)(D) - Consider a time frame for OIRA to act in emergency situations.

> (a)(E)— Add that all documents required for public disclosure be placed in the
Regulations.gov docket.

» (a)(E)(ii) and (iii) — Consider removing these requirements since it has a chilling effect on
the deliberative process. I realize this would reduce the transparency but there has to be
an environment for complete exchange of ideas and concerns during the review of
significant regulatory actions.
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(a)(F) — Another great opportunity to put some life back into the Plain Language efforts.
# (b) (1) — No recommended changes.

# (b)(2) — There must be a commitment to live by these deadlines so agencies can act
accordingly.
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(b)(3) — No recommended changes.

(b)(4) — No recommended changes; these are important safeguards.
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(b)(4(C) — Post the log on the OMB website.

A

(b)(5) — Yet another opportunity to promote Plain Language.

Sections 7-11

» No recommended changes.



Comments Organized by Topic

Recommendations for a new Executive Order on Regulatory Review based on questions taken
from Presidential Memorandum dated 1/30/2009:

> Suggestions for the relationship between OIRA and the agencies:

- Provide dedicated desk officers at the component agency level, not just the
department level, to allow expertise to develop.

- Encourage early and frequent communication between desk officer and agency
personnel, without having to channel communications through higher level
agency/departmental personnel, who would be kept informed of these
communications.

- Require desk officer to explain, in writing, why rules not meeting the
economically significant threshold are deemed significant by OIRA.

- Establish an internal OIRA website to pass tips and observations about
rulemaking for general usage within the Federal government.

» Provide guidance on disclosure and transparency:

- A denial of non-significance should include justification. The often-used response
of "significant, other" without justification from OMB is inconsistent with the
concept of transparency, and leaves the requesting agency to guess about
information and meanings that might be crucial to writing an APA-compliant
preamble.

- Require agencies and departments to publicize their internal review process
and/or timeline, and to identify where projects fall within that timeline at any
given point.

- Require regulatory agencies, and the departments into which they fall, to publish
their “top ten” regulatory initiatives for each year (fiscal, calendar, or other).

- Provide guidance on discussing open rulemakings with Congressional members
and staffs.

» Encourage public participation in agency regulatory processes:
- Explore using social media tools, such as blogs and wikis, during the regulatory
process.
- Encourage live meetings, pod casts, or in-person public meetings to draw
interested persons into the process.
- Encourage the public to use the internet to participate in rulemakings.
- Cleary set forth ex parte communications guidelines.

» Identify methods of ensuring regulatory review does not produce undue delay:
- Provide agencies and departments with limits on how long a rulemaking can stay
open between NPRM and Final Rule (to avoid staleness). This would include a
requirement to default to an SNPRM if the deadline is passed.
- Provide limits on the length of time an Interim Rule can remain in effect before
being superseded by a Final Rule.



Delegate authority to issue non-significant rules to the lowest possible level in the
regulatory agency.

» Identify the best tools for achieving public goals through the regulatory process:

Establish limits on the use of good cause exemptions from the notice and
comment requirements.

Explore the use of social media tools.

Continue to refine www.regulations.gov to make the site as user-friendly as
possible.

Since revocation of Executive Orders 13258 and 13422, guidance documents are
no longer addressed. Recommend that limitations on guidance documents be
specifically addressed.




