
the interests of the people of Canada, Mexico,
and the United States are adequately met.

The President shall report to the Congress the
actions taken, the progress achieved, the areas of
disagreement, and the matters about which more
information is needed, together with his recom-
mendations for further action.
(Pub. L. 93–627, § 22, Jan. 3, 1975, 88 Stat. 2147.)

§ 1522. Limitations on export provisions of sec-
tion 185(u) of title 30 unaffected

Nothing in this chapter shall be construed to
amend, restrict, or otherwise limit the applica-
tion of section 185(u) of title 30.
(Pub. L. 93–627, § 23, Jan. 3, 1975, 88 Stat. 2147.)

§ 1523. General procedures; issuance and en-
forcement of orders; scope of authority; evi-
dentiary matters

The Secretary or his delegate shall have the au-
thority to issue and enforce orders during pro-
ceedings brought under this chapter. Such author-
ity shall include the authority to issue subpenas,
administer oaths, compel the attendance and tes-
timony of witnesses and the production of books,
papers, documents, and other evidence, to take
depositions before any designated individual com-
petent to administer oaths, and to examine wit-
nesses.
(Pub. L. 93–627, § 24, Jan. 3, 1975, 88 Stat. 2147.)

§ 1524. Authorization of appropriations
There is authorized to be appropriated for ad-

ministration of this chapter, not to exceed $2,500,000
per fiscal year for the fiscal years ending June 30,
1975, June 30, 1976, September 30, 1977, September
30, 1978, September 30, 1979, and September 30,
1980.
(Pub. L. 93–627, § 25, Jan. 3, 1975, 88 Stat. 2147;
Pub. L. 95–36, June 1, 1977, 91 Stat. 177.)

Amendments

1977—Pub. L. 95–36 authorized appropriations of not to
exceed $2,500,000 per fiscal year for fiscal years ending
Sept. 30, 1977, Sept. 30, 1978, Sept. 30, 1979, and Sept. 30,
1980.

CHAPTER 30—INTERNATIONAL REGULATIONS
FOR PREVENTING COLLISIONS AT SEA

Sec.
1601. Definitions.
1602. International Regulations.
1603. Vessels subject to International Regulations.
1604. Vessels not subject to International Regula-

tions.
1605. Navy and Coast Guard vessels of special con-

struction or purpose.
1606. Special rules for ships of war, vessels proceed-

ing under convoy, and fishing vessels engaged
in fishing as a fleet.

1607. Implementation by rules and regulations; au-
thority to promulgate.

1608. Civil penalties.

§ 1601. Definitions
For the purposes of this chapter—

(1) “vessel” means every description of water-
craft, including nondisplacement craft and sea-

planes, used or capable of being used as a means
of transportation on water; and

(2) “high seas” means all parts of the sea
that are not included in the territorial sea or in
the internal waters of any nation.

(Pub. L. 95–75, § 2, July 27, 1977, 91 Stat. 308.)

References in Text

This chapter, referred to in opening par., was in the
original “this Act”, meaning Pub. L. 95–75, July 27, 1977,
91 Stat. 308, known as the “International Navigational
Rules Act of 1977”, which enacted this chapter, repealed
sections 1051 to 1094 of this title, enacted provisions set
out as notes under this section, and repealed provision
set out as a note under section 1051 of this title.

Effective Date of International Regulations;

Repeal of Former Regulations

Pub. L. 95–75, § 10, July 27, 1977, 91 Stat. 311, provided
in part that Pub. L. 88–131, enacting sections 1051 to 1094
of this title and a provision set out as a note under sec-
tion 1051 of this title which sections included the former
International Regulations for Preventing Collisions at
Sea, was repealed effective on the date on which the
International Regulations [promulgated pursuant to this
chapter] entered into force for the United States [July 15,
1977]. See Proclamation dated Jan. 19, 1977, set out as a
note under section 1602 of this title.

References to Former Regulations

Pub. L. 95–75, § 10, July 27, 1977, 91 Stat. 311, provided
in part that: “The reference in any other law to Public
Law 88–131 [enacting sections 1051 to 1094 of this title
and enacting a provision set out as a note under section
1051 of this title], or to the regulations set forth in sec-
tion 4 of that Act [sections 1061 to 1094 of this title],
shall be considered a reference, respectively, to this Act
[this chapter], or to the International Regulations pro-
claimed hereunder [set out as a note under section 1602
of this title].”

Short Title

Pub. L. 95–75, § 1, July 27, 1977, 91 Stat. 308, provided:
“That this Act [enacting this chapter, repealing sections
1051 to 1094 of this title, enacting provisions set out as
notes under this section, and repealing provisions set out
as a note under section 1051 of this title] may be cited as
the ‘International Navigational Rules Act of 1977’.”

§ 1602. International Regulations
(a) Proclamation by President; effective date

The President is authorized to proclaim the Inter-
national Regulations for Preventing Collisions at
Sea, 1972 (hereinafter referred to as the “Inter-
national Regulations”). The effective date of the
International Regulations for the United States
shall be specified in the proclamation and shall
be the date as near as possible to, but no earlier
than, the date on which the Convention on the
International Regulations for Preventing Collisions
at Sea, 1972 (hereinafter referred to as the “Con-
vention”), signed at London, England, under date
of October 20, 1972, enters into force for the United
States. The International Regulations proclaimed
shall consist of the rules and other annexes at-
tached to the Convention.

(b) Publication of proclamation in Federal Reg-
ister

The proclamation shall include the Internation-
al Regulations and shall be published in the Fed-
eral Register. On the date specified in the procla-
mation, the International Regulations shall enter
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into force for the United States and shall have ef-
fect as if enacted by statute.

(c) Amendment of International Regulations
Subject to the provisions of subsection (d) of

this section, the President is also authorized to
proclaim any amendment to the International Reg-
ulations hereafter adopted in accordance with the
provisions of article VI of the Convention, and to
which the United States does not object. The ef-
fective date of the amendment shall be specified
in the proclamation and shall be in accordance
with the provisions of the said article VI. The
proclamation shall include the adopted amend-
ment and shall be published in the Federal Reg-
ister. On the date specified in the proclamation,
the amendment shall enter into force for the United
States as a constituent part of the International
Regulations, as amended, and shall have effect as
if enacted by statute.

(d) Notification to Congress of proposed amend-
ments; Congressional resolution of disap-
proval

(1) Upon receiving a proposed amendment to
the International Regulations, communicated to
the United States pursuant to clause 3 of ar-
ticle VI of the Convention, the President shall
promptly notify the Congress of the proposed
amendment. If, within sixty days after receipt
of such notification by the Congress, or ten days
prior to the date under clause 4 of article VI for
registering an objection, whichever comes first,
the Congress adopts a resolution of disapprov-
al, such resolution shall be transmitted to the
President and shall constitute an objection by
the United States to the proposed amendment.
If, upon receiving notification of the resolution
of disapproval, the President has not already
notified the Inter-Governmental Maritime Con-
sultative Organization of an objection to the
United States to the proposed amendment, he
shall promptly do so.

(2) For the purposes of this subsection, “resolu-
tion of disapproval” means a concurrent resolu-
tion initiated by either House of the Congress,
the matter after the resolving clause of which is
to read as follows: “That the  (the 
concurring) does not favor the proposed amend-
ment to the International Regulations for Prevent-
ing Collisions at Sea, 1972, relating to ,
and forwarded to the Congress by the President
on .”, the first blank space therein to be
filled with the name of the resolving House, the
second blank space therein to be filled with the
name of the concurring House, the third blank
space therein to be filled with the subject matter
of the proposed amendment, and the fourth blank
space therein to be filled with the day, month,
and year.

(3) Any proposed amendment transmitted to
the Congress by the President and any resolu-
tion of disapproval pertaining thereto shall be
referred, in the House of Representatives, to
the Committee on Transportation and Infrastruc-
ture, and shall be referred, in the Senate, to
the Committee on Commerce, Science, and Trans-
portation.
(Pub. L. 95–75, § 3, July 27, 1977, 91 Stat. 308; Pub.
L. 107–295, title IV, § 408(b)(1), Nov. 25, 2002, 116
Stat. 2117.)

Prior Provisions

The original rules for the prevention of collisions on
the water were contained in R.S. § 4233, which consisted
of 26 rules, R.S. § 4412, which authorized the board of su-
pervising inspectors to establish such regulations to be
observed by all steam vessels in passing each other, as
they should from time to time deem necessary for safe-
ty, and provided that copies of such regulations should
be furnished to all of such vessels, to be kept posted up
in conspicuous places in such vessels, and R.S. § 4413,
which prescribed a penalty for neglecting or willfully re-
fusing to observe the regulations established pursuant
to said section 4412.

The rules prescribed by R.S. § 4233 were superseded as
to navigation on the high seas and in all coast waters of
the United States, except such as were otherwise provided
for, by the adoption of the “Revised International Regu-
lations” by act March 3, 1885, ch. 354, 23 Stat. 438, which
rules were superseded by the passage and adoption of act
Aug. 19, 1890, ch. 802, 26 Stat. 322, section 1 of which en-
acted a set of regulations for preventing collisions at sea
to be followed by all public and private vessels of the
United States upon the high seas and in all waters con-
nected therewith, navigable by seagoing vessels.

Act Aug. 19, 1890, ch. 802, § 1, consisted of 31 articles.
Section 2 of act Aug. 19, 1890, ch. 802, repealed all laws and
parts of laws inconsistent with the regulations for pre-
venting collisions at sea for the navigation of all public
and private vessels of the United States upon the high
seas, and in all waters connected therewith navigable by
seagoing vessels, prescribed by section 1 of that act.

The rules prescribed by R.S. § 4233, were further super-
seded as to navigation on the Great Lakes and their con-
necting and tributary waters as far east as Montreal by
act Feb. 8, 1895, ch. 64, 28 Stat. 645, section 1 of which en-
acted rules for preventing collisions to be followed in the
navigation of all public and private vessels of the United
States upon the Great Lakes and their connecting and
tributary waters as far east as Montreal. Section 1 con-
tained 28 articles. Section 2 of the act Feb. 8, 1895, ch. 64,
prescribed a fine for violations of the act. Section 3 of the
act Feb. 8, 1895, ch. 64, gave the Secretary of the Treasury
authority to establish all necessary regulations not in-
consistent with the act, necessary to carry the act into
effect, and gave the Board of Supervising Inspectors of
the United States authority to establish such regulations
to be observed by all steam vessels in passing each other,
not inconsistent with the act, as they should from time to
time deem necessary, and provided that the regulations
so adopted, when approved by the Secretary of the Treas-
ury, should have the force of law. Section 4 of the act Feb.
8, 1895, ch. 64, repealed all laws or parts of laws, so far as
applicable to the navigation of the Great Lakes and their
connecting and tributary waters as far east as Montreal,
inconsistent with the rules promulgated by the act.

The rules prescribed by R.S. § 4233, and by R.S. §§ 4412,
4414, and the regulations pursuant thereto, were required
to be followed on the harbors, rivers, and inland waters
of the United States, and the provisions of said sections
were made special rules, duly made by local authority,
relative to the navigation of harbors, rivers, and inland
waters, as provided for by article 30 of the act Aug. 19,
1890, ch. 802, § 1, by act Feb. 19, 1895, ch. 102, § 1, 28 Stat.
672. Section 2 of the act Feb. 19, 1895, ch. 102, authorized
the Secretary of the Treasury to designate and define
by the suitable bearing or range with light houses, light
vessels, buoys, or coast objects, the lines dividing the
high seas from rivers, harbors, and inland waters. Sec-
tion 3 of the act Feb. 19, 1895, ch. 102, required collectors
or other chief officers of the customs to require sail ves-
sels to be furnished with proper signal lights, and pre-
scribed a penalty to be assessed against vessels navigat-
ed without complying with the statutes of the United
States, or the regulations lawfully made thereunder. Sec-
tion 4 of the act Feb. 19, 1895, ch. 102, provided that the
words “inland waters” should not be held to include the
Great Lakes and their connecting and tributary waters
as far east as Montreal, and provided that the act should
not modify or affect the provisions of act Feb. 8, 1895, ch.
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64, which was the act prescribing rules for preventing
collisions to be followed in the navigation of all public
and private vessels upon the Great Lakes and their con-
necting and tributary waters as far east as Montreal.

The rules prescribed by R.S. § 4233, were further super-
seded as to the navigation of all harbors, rivers, and in-
land waters of the United States, except the Great Lakes
and their connecting and tributary waters as far east as
Montreal and the Red River of the North and rivers emp-
tying into the Gulf of Mexico and their tributaries, by
act June 7, 1897, ch. 4, 30 Stat. 96, section 1 of which en-
acted a set of regulations for preventing collisions, to be
followed by all vessels navigating all harbors, rivers, and
inland waters of the United States, except the Great
Lakes and their connecting and tributary waters as far
east as Montreal and the Red River of the North and riv-
ers emptying into the Gulf of Mexico and their tribu-
taries. Said section 1 consisted of 31 articles. Section 2
of the act June 7, 1897, ch. 4, authorized the supervising
inspectors of steam-vessels and the Supervising Inspec-
tor-General to establish rules to be observed by steam
vessels in passing each other and as to the lights to be
carried by ferry-boats and by barges and canal-boats,
when in tow of steam-vessels, not inconsistent with the
provisions of the act, such rules, when approved by the
Secretary of the Treasury, to be special rules duly made
by local authority, as provided for by article 30 of the act
Aug. 19, 1890, ch. 802, § 1 which article provided that noth-
ing in the rules contained in that act should interfere
with the operation of special rules, duly made by local
authority, relative to the navigation of any harbor, river,
or inland waters. Section 3 of the act June 7, 1897, ch. 4,
prescribed a penalty for violations of the provisions of
the act or the regulations established pursuant to sec-
tion 2. Section 4 of the act June 7, 1897, ch. 4, also pre-
scribed a penalty to be assessed against vessels navigat-
ed without compliance with the provisions of the act.
Section 5 of the act June 7, 1897, ch. 4, repealed R.S.
§§ 4233, 4412 (with the regulations made in pursuance there-
of, except the rules and regulations for the government
of pilots of steamers navigating the Red River of the
North and rivers emptying into the Gulf of Mexico and
their tributaries, and except the rules for the Great Lakes
and their connecting and tributary waters as far east as
Montreal), § 4413, act March 3, 1893, ch. 202, 27 Stat. 557,
which amended R.S. § 4233, act Feb. 19, 1895, ch. 102, §§ 1,
3, and act March 3, 1897, ch. 389, §§ 5, 12, 13, 29 Stat. 689,
690, and all amendments thereto insofar as the harbors,
rivers, and inland waters of the United States (except
the Great Lakes and their connecting and tributary waters
as far east as Montreal and the Red River of the North
and rivers emptying into the Gulf of Mexico, and their
tributaries) were concerned.

This legislation resulted in the following situation: Navi-
gation on the high seas was governed by act Aug. 19,
1890, ch. 802, with its amendatory and supplementary acts,
which was superseded by act Oct. 11, 1951, ch. 495, for-
merly set forth in chapter 2 of this title; navigation on
all harbors, rivers, and inland waters of the United States,
except the Great Lakes and their connecting and tribu-
tary waters as far east as Montreal and the Red River of
the North and rivers emptying into the Gulf of Mexico
and their tributaries, was governed by act June 7, 1897,
ch. 4, as amended, formerly set forth in chapter 3 of this
title; navigation on the Great Lakes and their connect-
ing and tributary waters as far east as Montreal was
governed by act Feb. 8, 1895, ch. 64, formerly set forth in
section 301 et seq. of this title; and navigation on the
Red River of the North and rivers emptying into the
Gulf of Mexico and their tributaries was governed by
R.S. § 4233, as amended and supplemented, formerly set
forth in section 301 et seq. of this title.

See also Codification notes to sections 154, 241, and 301
of this title.

Regulations for Preventing Collisions at Sea, 1948, ap-
proved by the International Conference on Safety of Life
at Sea, 1948, covering substantially the same subject mat-
ter included under these rules, were set out as sections
143 to 147d of this title.

Regulations for Preventing Collisions at Sea, 1960, ap-
proved by the International Conference on the Safety of
Life at Sea, 1960, covering substantially the same sub-
ject matter included under these rules, were set out as
sections 1051 to 1094 of this title.

Amendments

2002—Subsec. (d)(3). Pub. L. 107–295 substituted “Trans-
portation and Infrastructure” for “Merchant Marine and
Fisheries”.

International Convention for Safety of Life at

Sea, 1948
The convention, known as the International Conven-

tion for Safety of Life at Sea, was signed at London on
June 10, 1948, and was ratified by the United States on
April 20, 1949 (see Senate Report No. 838, Sept. 26, 1951,
to accompany H.R. 5013, 82nd Cong.). The “International
Regulations for Preventing Collisions at Sea, 1948”, ap-
proved by the 1948 London conference, were adopted by
section 6 of act Oct. 11, 1951, and were classified to sec-
tion 144 et seq. of this title.

International Convention for the Safety of Life

at Sea, 1960
The convention, known as the International Conven-

tion for the Safety of Life at Sea, was signed at London
on June 17, 1960, and was ratified by the United States on
May 26, 1965 (see Senate Report No. 477, Aug. 30, 1963, to
accompany H.R. 6012, 88th Cong.). The “Regulations for
Preventing Collisions at Sea, 1960”, approved by the 1960
London conference, were adopted by section 4 of Pub. L.
88–131, Sept. 24, 1963, 77 Stat. 194, and were classified to
section 1051 et seq. of this title.

International Regulations for Preventing

Collisions at Sea, 1972
The Convention on the International Regulations for

Preventing Collisions at Sea, 1972, was proclaimed by
the President on Jan. 19, 1977. The President’s proclama-
tion provided that the Convention enter into force for the
United States on July 15, 1977. The proclamation and the
International Regulations were published in the Federal
Register on Mar. 31, 1977, 42 F.R. 17112, with corrections
to the International Regulations published on Apr. 7,
1977, 42 F.R. 18401 and on Apr. 21, 1977, 42 F.R. 20625. See
the United States Coast Guard publication Navigation
Rules and Regulations Handbook (August 2014 edition),
available online from the website of the Government Pub-
lishing Office.

Ex. Ord. No. 11964. Implementation of Convention on

the International Regulations for Preventing

Collisions at Sea, 1972
Ex. Ord. No. 11964, Jan. 19, 1977, 42 F.R. 4327, provided:
By virtue of the authority vested in me by the Con-

stitution and statutes of the United States of America,
including Section 301 of Title 3 of the United States Code,
and as President of the United States of America and
Commander-in-Chief of the Armed Forces, in order to
provide for the coming into force on July 15, 1977, of the
Convention on the International Regulations for Prevent-
ing Collisions at Sea, 1972 (Senate Executive W, 93d Cong.,
1st Sess.), it is hereby ordered as follows:

Section 1. (a) With respect to vessels of special con-
struction or purpose, the Secretary of the Navy, for ves-
sels of the Navy, and the Secretary of the Department in
which the Coast Guard is operating, for all other vessels,
shall determine and certify, in accord with Rule I of the
International Regulations for Preventing Collisions at
Sea, 1972, hereinafter referred to as the International
Regulations, as to which such vessels cannot comply ful-
ly with the provisions of any of the International Regu-
lations with respect to the number, positions, range or
arc of visibility of lights or shapes, as well as to the dis-
position and characteristics of sound-signalling appli-
ances, without interfering with the special function of
the vessel.
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(b) With respect to vessels for which a certification is
issued, the Secretary issuing the certification shall cer-
tify as to such other provisions which are the closest
possible compliance by that vessel with the International
Regulations.

(c) Notice of any certification issued shall be pub-
lished in the Federal Register.

Sec. 2. The Secretary of the Navy is authorized to pro-
mulgate special rules with respect to additional station
or signal lights or whistle signals for ships of war or ves-
sels proceeding under convoy, and the Secretary of the
Department in which the Coast Guard is operating is au-
thorized, to the extent permitted by law, including the
provisions of Title 14 of the United States Code, to pro-
mulgate special rules with respect to additional station
or signal lights for fishing vessels engaged in fishing as
a fleet. In accord with Rule I of the International Regu-
lations, the additional station or signal lights or whistle
signals contained in the special rules shall be, as far as
possible, such as they cannot be mistaken for any light
or signal authorized by the International Regulations.
Notice of such special rules for fishing vessels shall be
published in the Federal Register.

Sec. 3. The Secretary of the Navy, for vessels of the
Navy, and the Secretary of the Department in which the
Coast Guard is operating, for all other vessels, are au-
thorized to exempt, in accord with Rule 38 of the Inter-
national Regulations, any vessel or class of vessels, the
keel of which is laid, or which is at a corresponding
stage of construction, before July 15, 1977, from full com-
pliance with the International Regulations, provided that
such vessel or class of vessels complies with the require-
ments of the International Regulations for Preventing
Collisions at Sea, 1960. Notice of any exemption granted
shall be published in the Federal Register.

Sec. 4. The Secretary of the Department in which the
Coast Guard is operating is authorized, to the extent
permitted by law, to promulgate such rules and regula-
tions that are necessary to implement the provisions of
the Convention and International Regulations. He shall
cause to be published in the Federal Register any im-
plementing regulations or interpretive rulings promulgat-
ed pursuant to this Order, and shall promptly publish in
the Federal Register the full text of the Internation-
al Regulations.

Gerald R. Ford.

Ex. Ord. No. 12234. Enforcement of Convention for

the Safety of Life at Sea, 1974

Ex. Ord. No. 12234, Sept. 3, 1980, 45 F.R. 58801, provided:
By the authority vested in me as President by the Con-

stitution and the laws of the United States of America,
and in order to implement the International Convention
for the Safety of Life at Sea, 1974, it is hereby ordered as
follows:

1–101. The International Convention for the Safety of
Life at Sea, 1974, signed at London on November 1, 1974,
and proclaimed by the President of the United States on
January 28, 1980 (TIAS 9700), entered into force for the
United States on May 25, 1980.

1–102. The Secretary of State, the Secretary of the De-
partment in which the Coast Guard is operating, the
Secretary of Commerce, and the Federal Communica-
tions Commission shall (a) perform those functions pre-
scribed in the Convention that are within their respec-
tive areas of responsibility, and (b) cooperate and assist
each other in carrying out those functions.

1–103. (a) The Secretary of the Department in which
the Coast Guard is operating, or the head of any other
Executive agency authorized by law, shall be responsible
for the issuance of certificates as required by the Con-
vention.

(b) If a certificate is to include matter that pertains to
functions vested by law in another Executive agency, the
issuing agency shall first ascertain from the other Exec-
utive agency the decision regarding that matter. The de-
cision of that agency shall be final and binding on the
issuing agency.

1–104. The Secretary of the Department in which the
Coast Guard is operating may use the services of the
American Bureau of Shipping as long as that Bureau is
operated in compliance with Section 25 of the Act of
June 5, 1920, as amended (46 U.S.C. 881), to perform the
functions under the Convention. The Secretary may also
use the services of the National Cargo Bureau to per-
form functions under Chapter VI (Carriage of Grain) of
the Convention.

1–105. The Secretary of the Department in which the
Coast Guard is operating shall promulgate regulations
necessary to implement the provisions of the Conven-
tion.

1–106. To the extent that the International Convention
for the Safety of Life at Sea, 1974, replaces and abro-
gates the International Convention for the Safety of Life
at Sea, 1960 (TIAS 5780), this Order supersedes Executive
Order No. 11239 of July 31, 1965, entitled “Enforcement of
the Convention for the Safety of Life at Sea, 1960.”

1–107. Executive Order No. 10402 of October 30, 1952, en-
titled “Enforcement of the Convention for the Safety of
Life at Sea, 1948,” is revoked.

Jimmy Carter.

§ 1603. Vessels subject to International Regula-
tions

Except as provided in section 1604 of this title
and subject to the provisions of section 1605 of
this title, the International Regulations, as pro-
claimed under section 1602 of this title, shall be
applicable to, and shall be complied with by—

(1) all vessels, public and private, subject to
the jurisdiction of the United States, while upon
the high seas or in waters connected therewith
navigable by seagoing vessels, and

(2) all other vessels when on waters subject to
the jurisdiction of the United States.

(Pub. L. 95–75, § 4, July 27, 1977, 91 Stat. 309.)

§ 1604. Vessels not subject to International Regu-
lations

(a) The International Regulations do not apply
to vessels while in the waters of the United States
shoreward of the navigational demarcation lines
dividing the high seas from harbors, rivers, and
other inland waters of the United States.

(b) Whenever a vessel subject to the jurisdiction
of the United States is in the territorial waters of
a foreign state the International Regulations shall
be applicable to, and shall be complied with by,
that vessel to the extent that the laws and regu-
lations of the foreign state are not in conflict
therewith.
(Pub. L. 95–75, § 5, July 27, 1977, 91 Stat. 309; Pub.
L. 96–591, § 6(1), Dec. 24, 1980, 94 Stat. 3434.)

Amendments

1980—Subsec. (a). Pub. L. 96–591 substituted provision
providing that the International Regulations do not ap-
ply to vessels while in the waters of the United States
shoreward of the navigational demarcation lines divid-
ing the high seas from harbors, rivers, and other inland
waters of the United States for provisions that had made
specific reference to harbors, rivers, and other inland
waters of the United States, as defined in section 154 of
this title, to the Great Lakes of North America and their
connecting and tributary waters, as defined in section
241 of this title, and to the Red River of the North and
rivers emptying into the Gulf of Mexico and their tribu-
taries, as defined in section 301 of this title.

Effective Date of 1980 Amendment

Pub. L. 96–591, § 7, Dec. 24, 1980, 94 Stat. 3435, provided
that: “Sections 2, 4, 6(1), and 8(a) [enacting section 2072
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Historical and Revision Notes

Revised section Source section (U.S. Code)

3305 ..................................... 46:369
46:390a
46:391
46:392
46:395
46:404–1
46:405
46:406
46:407
46:408
46:660a
46:881

Section 3305 consolidates, at one place, the basic scope
of coverage of the inspection process. It is to be noted
that the time difference in enactment of various stat-
utes has resulted in some anomalies. Thus, for example,
R.S. 4417 (46 U.S.C. 391) which had originally set periods
of inspection and vested authority in “local inspectors”
was expanded over the years to provide the base for in-
spection of certain classes of vessels as well as setting
out the periods and scope. The distillation of inspection
objectives and standards in later laws and the transfer of
all functions of separately created bureaus and function-
aries to the Coast Guard permit this consolidation. There
are those who have a desire to see the scope and stand-
ards of inspection be more specific in law similar to
those presently applicable to boilers and boiler plating
that predate 1871. The Committee believes this serves no
useful purpose since the specifics are either antiquated
or too limiting and have, in fact, been superceded by the
statutorily authorized adoption of various industrial spec-
ifications, standards, and codes by the Coast Guard. These
include the American Bureau of Shipping (ABS), Amer-
ican Society of Mechanical Engineers (ASME), Ameri-
can National Standards Institute (ANSI), American So-
ciety for Testing and Materials (ASTM), American Weld-
ing Society (AWS), Underwriters Laboratories (UL), and
many others. In addition, Coast Guard regulations must
also implement and conform to the numerous interna-
tional maritime safety treaties to which the United States
is signatory. The Committee expects that the regulatory
flexibility being provided will not reduce the present ves-
sel inspection requirements that have been historically
developed.

Section 3305(a) establishes the statutory scope of the
Coast Guard’s vessel inspection authority and duty. The
inspection process shall ensure that a vessel is of suit-
able structure, equipment, and accommodations, is main-
tained in an operating condition consistent with safety
of life and property, and complies with applicable marine
safety laws and regulations.

Subsection (b) requires that defective life preservers
and firehose be destroyed in the presence of the inspect-
ing official, normally a qualified Coast Guard marine in-
spector. The Committee believes that if this equipment
is defective for use on an inspected vessel, it should be
destroyed so that it cannot be used on an uninspected or
recreational vessel.

Subsection (c) provides flexibility in the inspection of
various sizes of nautical school vessels.

References in Text

The date of enactment of the Coast Guard Authoriza-
tion Act of 2017, referred to in subsec. (d)(3)(B), probably
means the date of enactment of the Frank LoBiondo
Coast Guard Authorization Act of 2018, Pub. L. 115–282,
which enacted subsec. (d) of this section and chapter 700
of this title and was approved Dec. 4, 2018. No act with
the title “Coast Guard Authorization Act of 2017” has
been enacted.

Amendments

2018—Subsec. (d). Pub. L. 115–282 added subsec. (d).
2006—Subsec. (a)(2). Pub. L. 109–241 realigned margins.
2004—Subsec. (a). Pub. L. 108–293, § 416(b), designated

existing provisions as par. (1), redesignated former pars.
(1) to (6) as subpars. (A) to (F), respectively, of par. (1),
and added par. (2).

Subsec. (a)(4) to (6). Pub. L. 108–293, § 416(a), added par.
(4) and redesignated former pars. (4) and (5) as (5) and
(6), respectively.

2002—Subsec. (c). Pub. L. 107–217 substituted “section
558 of title 40” for “section 13 of the Coast Guard Author-
ization Act of 1986”.

1986—Subsec. (c). Pub. L. 99–640 inserted “or by an edu-
cational institution under section 13 of the Coast Guard
Authorization Act of 1986”.

1985—Subsec. (b). Pub. L. 99–36 substituted “lifesaving”
and “life preserver, lifesaving device, or firehose” for “life-
saving” and “life preserver or firehose”, respectively.

Effective Date

Section effective Apr. 15, 1984, see section 2(g)(1) of
Pub. L. 98–89, set out as a note under section 3101 of this
title.

§ 3306. Regulations
(a) To carry out this part and to secure the

safety of individuals and property on board ves-
sels subject to inspection, the Secretary shall pre-
scribe necessary regulations to ensure the proper
execution of, and to carry out, this part in the
most effective manner for—

(1) the design, construction, alteration, repair,
and operation of those vessels, including super-
structures, hulls, fittings, equipment, appliances,
propulsion machinery, auxiliary machinery, boil-
ers, unfired pressure vessels, piping, electric in-
stallations, and accommodations for passengers
and crew, sailing school instructors, and sailing
school students;

(2) lifesaving equipment and its use;
(3) firefighting equipment, its use, and precau-

tionary measures to guard against fire;
(4) inspections and tests related to paragraphs

(1), (2), and (3) of this subsection; and
(5) the use of vessel stores and other supplies

of a dangerous nature.
(b)(1) Equipment and material subject to regu-

lation under this section may not be used on any
vessel without prior approval of the Secretary.

(2) Except with respect to use on a public ves-
sel, the Secretary may treat an approval of equip-
ment or materials by a foreign government as ap-
proval by the Secretary for purposes of paragraph
(1) if the Secretary determines that—

(A) the design standards and testing proce-
dures used by that government meet the require-
ments of the International Convention for the
Safety of Life at Sea, 1974;

(B) the approval of the equipment or material
by the foreign government will secure the safe-
ty of individuals and property on board vessels
subject to inspection; and

(C) for lifesaving equipment, the foreign gov-
ernment—

(i) has given equivalent treatment to approv-
als of lifesaving equipment by the Secretary;
and

(ii) otherwise ensures that lifesaving equip-
ment approved by the Secretary may be used
on vessels that are documented and subject to
inspection under the laws of that country.

(c) In prescribing regulations for sailing school
vessels, the Secretary shall consult with repre-
sentatives of the private sector having experience
in the operation of vessels likely to be certificat-
ed as sailing school vessels. The regulations shall—

(1) reflect the specialized nature of sailing
school vessel operations, and the character, de-
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sign, and construction of vessels operating as
sailing school vessels; and

(2) include requirements for notice to sailing
school instructors and sailing school students
about the specialized nature of sailing school
vessels and applicable safety regulations.

(d) In prescribing regulations for nautical school
vessels operated by the United States Merchant
Marine Academy or by a State maritime acade-
my (as defined in section 51102 of this title), the
Secretary shall consider the function, purpose,
and operation of the vessels, their routes, and the
number of individuals who may be carried on the
vessels.

(e) When the Secretary finds it in the public in-
terest, the Secretary may suspend or grant ex-
emptions from the requirements of a regulation
prescribed under this section related to lifesaving
and firefighting equipment, muster lists, ground
tackle and hawsers, and bilge systems.

(f) In prescribing regulations for offshore sup-
ply vessels, the Secretary shall consider the char-
acteristics, methods of operation, and the nature
of the service of offshore supply vessels.

(g) In prescribing regulations for fish process-
ing or fish tender vessels, the Secretary shall con-
sult with representatives of the private sector hav-
ing experience in the operation of these vessels.
The regulations shall reflect the specialized na-
ture and economics of fish processing or fish ten-
der vessel operations and the character, design,
and construction of fish processing or fish tender
vessels.

(h) The Secretary shall establish appropriate
structural fire protection, manning, operating, and
equipment requirements for vessels of at least 100
gross tons but less than 300 gross tons as meas-
ured under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of this
title as prescribed by the Secretary under section
14104 of this title carrying not more than 150 pas-
sengers on domestic voyages, which meet the eli-
gibility criteria of section 2113(4) of this title.

(i) The Secretary shall establish appropriate struc-
tural fire protection, manning, operating, and equip-
ment requirements for former public vessels of the
United States of at least 100 gross tons but less
that 500 gross tons as measured under section
14502 of this title, or an alternate tonnage meas-
ured under section 14302 of this title as prescribed
by the Secretary under section 14104 of this title
carrying not more than 150 passengers on domes-
tic voyages, which meet the eligibility criteria of
section 2113(4) of this title.

(j) The Secretary may establish by regulation a
safety management system appropriate for the
characteristics, methods of operation, and nature
of service of towing vessels.

(k)(1) Each vessel of the United States that is
constructed under a contract entered into after
the date of enactment of the Maritime Safety Act
of 2010, or that is delivered after January 1, 2011,
with an aggregate capacity of 600 cubic meters or
more of oil fuel, shall comply with the require-
ments of Regulation 12A under Annex I to the
Protocol of 1978 relating to the International Con-
vention for the Prevention of Pollution from Ships,
1973, entitled “Oil Fuel Tank Protection”.

(2) The Secretary may prescribe regulations to
apply the requirements described in Regulation

12A to vessels described in paragraph (1) that are
not otherwise subject to that convention. Any such
regulation shall be considered to be an interpre-
tive rule for the purposes of section 553 of title 5.

(3) In this subsection the term “oil fuel” means
any oil used as fuel in connection with the pro-
pulsion and auxiliary machinery of the vessel in
which such oil is carried.

(l)(1) The Secretary shall require that a freight
vessel inspected under this chapter be outfitted
with distress signaling and location technology
for the higher of—

(A) the minimum complement of officers and
crew specified on the certificate of inspection
for such vessel; or

(B) the number of persons onboard the vessel;
and
(2) the requirement described in paragraph (1)

shall not apply to vessels operating within the
baseline from which the territorial sea of the United
States is measured.

(m)(1) The Secretary shall promulgate regula-
tions requiring companies to maintain records of
all incremental weight changes made to freight
vessels inspected under this chapter, and to track
weight changes over time to facilitate rapid de-
termination of the aggregate total.

(2) Records maintained under paragraph (1) shall
be stored, in paper or electronic form, onboard
such vessels for not less than 3 years and shore-
side for the life of the vessel.
(Pub. L. 98–89, Aug. 26, 1983, 97 Stat. 513; Pub. L.
98–364, title IV, § 402(5), July 17, 1984, 98 Stat. 446;
Pub. L. 103–206, title V, § 512(a), Dec. 20, 1993, 107
Stat. 2442; Pub. L. 104–324, title VI, § 604(a), (c),
title VII, § 712, Oct. 19, 1996, 110 Stat. 3930, 3931,
3936; Pub. L. 108–293, title IV, § 415(b), Aug. 9, 2004,
118 Stat. 1047; Pub. L. 109–304, § 15(12), Oct. 6, 2006,
120 Stat. 1703; Pub. L. 111–281, title VI, § 612, Oct.
15, 2010, 124 Stat. 2970; Pub. L. 115–232, div. C, title
XXXV, § 3542(b), Aug. 13, 2018, 132 Stat. 2324; Pub.
L. 115–265, title II, § 206(a)(1), Oct. 11, 2018, 132
Stat. 3746.)

Historical and Revision Notes

Revised section Source section (U.S. Code)

3306 ..................................... 46:366
46:369
46:375
46:390b
46:392
46:404
46:408
46:411
46:412
46:416
46:420
46:445
46:459
46:473
46:477
46:478
46:479
46:481
46:482
46:483
46:489
46:526p
46:1295f(c)

Section 3306 contains broad authority to prescribe reg-
ulations for the proper inspection and certification of
vessels. It provides regulatory flexibility for meeting tech-
nological changes. The section also permits flexibility in
prescribing regulations for nautical school vessels oper-
ated by the United States Merchant Marine Academy or
by a State maritime academy. The Secretary may sus-
pend or grant exemptions to certain limited inspection
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requirements when the Secretary finds that this is nec-
essary in the public interest. It also contains the require-
ment that in regulating offshore supply vessels consider-
ation must be given to the special nature of their oper-
ations.

References in Text

The date of enactment of the Maritime Safety Act of
2010, referred to in subsec. (k)(1), is the date of enact-
ment of title VI of Pub. L. 111–281, which was approved
Oct. 15, 2010.

Amendments

2018—Subsec. (i). Pub. L. 115–232 substituted “section
2113(4)” for “section 2113(5)”.

Subsecs. (l), (m). Pub. L. 115–265 added subsecs. (l) and
(m).

2010—Subsec. (k). Pub. L. 111–281 added subsec. (k).
2006—Subsec. (d). Pub. L. 109–304 substituted “section

51102 of this title” for “section 1302(3) of the Merchant
Marine Act, 1936 (46 App. U.S.C. 1295a(3))”.

2004—Subsec. (j). Pub. L. 108–293 added subsec. (j).
1996—Subsec. (a)(4). Pub. L. 104–324, § 604(c), substitut-

ed “paragraphs (1), (2), and (3)” for “clauses (1)–(3)”.
Subsec. (b). Pub. L. 104–324, § 604(a), amended subsec.

(b) generally. Prior to amendment, subsec. (b) read as
follows: “Equipment subject to regulation under this sec-
tion may not be used on any vessel without prior approv-
al as prescribed by regulation.”

Subsec. (h). Pub. L. 104–324, § 712(1), inserted “as meas-
ured under section 14502 of this title, or an alternate ton-
nage measured under section 14302 of this title as pre-
scribed by the Secretary under section 14104 of this title”
after “300 gross tons”.

Subsec. (i). Pub. L. 104–324, § 712(2), inserted “as meas-
ured under section 14502 of this title, or an alternate ton-
nage measured under section 14302 of this title as pre-
scribed by the Secretary under section 14104 of this title”
after “500 gross tons”.

1993—Subsecs. (h), (i). Pub. L. 103–206 added subsecs.
(h) and (i).

1984—Subsec. (g). Pub. L. 98–364 added subsec. (g).

Effective Date

Section effective Apr. 15, 1984, see section 2(g)(1) of
Pub. L. 98–89, set out as a note under section 3101 of this
title.

Regulations

Pub. L. 103–206, title V, § 512(b), (c), Dec. 20, 1993, 107
Stat. 2442, provided that:

“(b) The Secretary of Transportation shall, within twenty-
four months of the date of enactment of this Act [Dec.
20, 1993], prescribe regulations establishing the structur-
al fire protection, manning, operating, and equipment
requirements for vessels which meet the requirements of
subsections (h) and (i) of section 3306 of title 46, United
States Code, as amended by this Act.

“(c) Before the Secretary of Transportation prescribes
regulations under subsections (h) and (i) of section 3306
of title 46, United States Code, as amended by this Act,
the Secretary may prescribe the route, service, man-
ning, and equipment for those vessels based on existing
passenger vessel and small passenger vessel regulations.”

Deadlines for Implementation of Distress Signal-

ing and Location Technology Requirement and

Promulgation of Incremental Weight Change

Records Regulations

Pub. L. 115–265, title II, § 206(a)(2), Oct. 11, 2018, 132
Stat. 3746, provided that: “The Secretary shall—

“(A) begin implementing the requirement under sec-
tion 3306(l) of title 46, United States Code, as amended
by this subsection, by not later than 1 year after the
date of the enactment of this Act [Oct. 11, 2018]; and

“(B) promulgate the regulations required under sec-
tion 3306(m) of title 46, United States Code, as amended

by this subsection, by not later than 1 year after the
date of the enactment of this Act.”
[For definition of “Secretary” as used in section 206(a)(2)

of Pub. L. 115–265, set out above, see section 203 of Pub.
L. 115–265, set out as a note under section 2101 of this
title.]

Negotiations To Amend International Regulations

Related to Vessel Equipment

Pub. L. 115–265, title II, § 206(b), Oct. 11, 2018, 132 Stat.
3746, provided that: “Not later than 1 year after the date
of the enactment of this Act [Oct. 11, 2018], the Comman-
dant [of the Coast Guard] shall seek to enter into nego-
tiations through the International Maritime Organiza-
tion to amend regulation 25 of chapter II–1 of the Inter-
national Convention for the Safety of Life at Sea to re-
quire a high-water alarm sensor in each cargo hold of a
freight vessel (as that term is defined in section 2101 of
title 46, United States Code), that connects with audible
and visual alarms on the navigation bridge of the ves-
sel.”

Pub. L. 115–265, title II, § 208(a)(1), Oct. 11, 2018, 132
Stat. 3747, provided that: “Not later than 1 year after the
date of the enactment of this Act [Oct. 11, 2018], the
Commandant [of the Coast Guard] shall seek to enter
into negotiations through the International Maritime Or-
ganization to amend regulation 20 of chapter V of the
International Convention for the Safety of Life at Sea to
require that all voyage data recorders are installed in a
float-free arrangement and contain an integrated emer-
gency position indicating radio beacon.”

Towing Vessels

Pub. L. 111–281, title VII, § 701(c), Oct. 15, 2010, 124 Stat.
2980, provided that: “No later than 90 days after the date
of enactment of this Act [Oct. 15, 2010], the Secretary
shall issue a notice of proposed rulemaking regarding
inspection requirements for towing vessels required un-
der section 3306(j) of title 46, United States Code. The
Secretary shall issue a final rule pursuant to that rule-
making no later than 1 year after the date of enactment
of this Act.”

[“Secretary” as used in section 701(c) of Pub. L. 111–281,
set out above, probably means the Secretary of the de-
partment in which the Coast Guard is operating, see sec-
tion 701(a)(1) of Pub. L. 111–281, set out as a note under
section 1321 of Title 33, Navigation and Navigable Waters.]

Foreign Approvals

Pub. L. 104–324, title VI, § 604(b), Oct. 19, 1996, 110 Stat.
3931, provided that: “The Secretary of Transportation,
in consultation with other interested Federal agencies,
shall work with foreign governments to have those gov-
ernments approve the use of the same equipment and
materials on vessels documented under the laws of those
countries that the Secretary requires on United States
documented vessels.”

International Convention for Safety of Life at

Sea

For International Conventions for the Safety of Life at
Sea to which the United States has been a party, see
section 1602 of Title 33, Navigation and Navigable Waters,
and notes thereunder.

§ 3307. Frequency of inspection
Each vessel subject to inspection under this part

shall undergo an initial inspection for certifica-
tion before being put into service. After being put
into service—

(1) each passenger vessel, nautical school ves-
sel, and small passenger vessel allowed to carry
more than 12 passengers on a foreign voyage
shall be inspected at least once a year; and

(2) any other vessel shall be inspected at least
once every 5 years.
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110–244, title III, § 302(a), June 6, 2008, 122 Stat.
1618.)

Historical and Revision Notes

Revised
Section Source (U.S. Code) Source (Statutes at Large)

5102(1) ...... 49 App.:1802(1)–(3),
(13).

Jan. 3, 1975, Pub. L. 93–633, § 103,
88 Stat. 2156; restated Nov.
16, 1990, Pub. L. 101–615, § 3(a),
104 Stat. 3245; Oct. 24, 1992,
Pub. L. 102–508, §§ 501, 502,
106 Stat. 3311.

5102(2) ...... 49 App.:1802(4).
5102(3) ...... 49 App.:1802(5).
5102(4) ...... 49 App.:1802(6).
5102(5) ...... 49 App.:1802(7).
5102(6) ...... 49 App.:1802(8).
5102(7) ...... 49 App.:1802(9).
5102(8) ...... 49 App.:1802(10).
5102(9) ...... 49 App.:1802(11).
5102(10) ..... 49 App.:1802(12).
5102(11) ..... 49 App.:1802(14).
5102(12) ..... 49 App.:1802(15).
5102(13) ..... 49 App.:1802(16).

In this chapter, the words “or shipped” are omitted as
being included in “transported”.

In clause (1), before subclause (A), the text of 49
App.:1802(1), (3), and (13) is omitted because the complete
names of the Administrator of the Environmental Pro-
tection Agency, Director of the Federal Emergency Man-
agement Agency, and Secretary of Transportation are
used the first time the terms appear in a section. The
words “traffic, commerce” are omitted as surplus. In
subclause (B), the words “between a place in a State and
a place outside of the State” are substituted for “de-
scribed in clause (A)” for clarity.

In clauses (3)(C) and (10)(B), the words “at a mini-
mum” are omitted as surplus.

In clause (5), the words “administrative hearing or other”
are omitted as surplus.

In clause (9), before subclause (A), the words “includ-
ing any trustee, receiver, assignee, or similar represent-
ative thereof” are omitted as surplus.

In clause (12), the words “by any mode” are omitted as
surplus.

References in Text

Section 4 of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b), referred to in par.
(6), is section 4 of Pub. L. 93–638, Jan. 4, 1975, 88 Stat.
2204, which was classified to section 450b of Title 25, In-
dians, prior to editorial reclassification as section 5304
of Title 25.

Amendments

2008—Par. (3). Pub. L. 110–244 amended Pub. L. 109–59,
§ 7102(2). See 2005 Amendment notes below.

2005—Par. (1)(C). Pub. L. 109–59, § 7102(1), added subpar.
(C).

Par. (2). Pub. L. 109–59, § 7126, substituted “Secretary”
for “Secretary of Transportation”.

Par. (3)(A)(i). Pub. L. 109–59, § 7102(2)(A), as amended by
Pub. L. 110–244, § 302(a)(1), (2), added cl. (i) and struck out
former cl. (i) which read as follows: “employed by a haz-
mat employer; and”.

Par. (3)(A)(ii). Pub. L. 109–59, § 7102(2)(B), as amended
by Pub. L. 110–244, § 302(a)(1), (3), substituted “course of
such full time, part time, or temporary employment, or
such self employment,” for “course of employment” and
inserted “and” at end.

Par. (3)(B). Pub. L. 109–59, § 7102(2)(D)(i), as amended by
Pub. L. 110–244, § 302(a)(1), substituted “employed on a
full time, part time, or temporary basis by a hazmat em-
ployer, or self employed,” for “employed by a hazmat em-
ployer,” in introductory provisions.

Pub. L. 109–59, § 7102(2)(C), as amended by Pub. L. 110–244,
§ 302(a)(1), redesignated subpar. (C) as (B) and struck out
former subpar. (B) which read as follows: “includes an
owner-operator of a motor vehicle transporting hazard-
ous material in commerce; and”.

Par. (3)(B)(ii). Pub. L. 109–59, § 7102(2)(D)(ii), as amend-
ed by Pub. L. 110–244, § 302(a)(1), added cl. (ii) and struck
out former cl. (ii) which read as follows: “manufactures,
reconditions, or tests containers, drums, and packagings
represented as qualified for use in transporting hazard-
ous material;”.

Par. (3)(C). Pub. L. 109–59, § 7102(2)(C), as amended by
Pub. L. 110–244, § 302(a)(1), redesignated subpar. (C) as
(B).

Par. (4). Pub. L. 109–59, § 7102(3), amended par. (4) gen-
erally. Prior to amendment, par. (4) consisted of subpars.
(A) to (C), which included within definition of “hazmat
employer” a person using at least one employee in con-
nection with transporting or containers for transporting
hazardous material, an owner-operator of a motor vehi-
cle transporting hazardous material in commerce, and a
department, agency, or instrumentality of the United States
Government, or an authority of a State, political subdivi-
sion of a State, or Indian tribe, carrying out certain de-
scribed activities.

Par. (5). Pub. L. 109–59, § 7102(4), inserted “relating to
hazardous material” after “of a condition”.

Par. (7). Pub. L. 109–59, § 7102(5), amended par. (7) gen-
erally. Prior to amendment, par. (7) read as follows: “ ‘mo-
tor carrier’ means a motor carrier, motor private carrier,
and freight forwarder as those terms are defined in sec-
tion 13102 of this title.”

Par. (8). Pub. L. 109–59, § 7102(6), substituted “National
Response Team” for “national response team” in two
places and “National Contingency Plan” for “national
contingency plan”.

Par. (9)(A). Pub. L. 109–59, § 7102(7), amended subpar.
(A) generally. Prior to amendment, subpar. (A) read as
follows: “includes a government, Indian tribe, or author-
ity of a government or tribe offering hazardous material
for transportation in commerce or transporting hazard-
ous material to further a commercial enterprise; but”.

Pars. (11) to (14). Pub. L. 109–59, § 7102(8), added par.
(11) and redesignated former pars. (11) to (13) as (12) to
(14), respectively.

1995—Par. (7). Pub. L. 104–88 substituted “motor carri-
er, motor private” for “motor common carrier, motor
contract carrier, motor private” and “section 13102” for
“section 10102”.

1994—Pars. (3)(C)(ii), (4)(A)(iii). Pub. L. 103–311 substi-
tuted “packagings” for “packages”.

Effective Date of 2008 Amendment

Amendment by Pub. L. 110–244 effective as of the date
of enactment of Pub. L. 109–59 (Aug. 10, 2005) and to be
treated as included in Pub. L. 109–59 as of that date, and
provisions of Pub. L. 109–59, as in effect on the day be-
fore June 6, 2008, that are amended by Pub. L. 110–244 to
be treated as not enacted, see section 121(b) of Pub. L.
110–244, set out as a note under section 101 of Title 23,
Highways.

§ 5103. General regulatory authority
(a) Designating Material as Hazardous.—

The Secretary shall designate material (includ-
ing an explosive, radioactive material, infectious
substance, flammable or combustible liquid, solid,
or gas, toxic, oxidizing, or corrosive material, and
compressed gas) or a group or class of material
as hazardous when the Secretary determines that
transporting the material in commerce in a par-
ticular amount and form may pose an unreason-
able risk to health and safety or property.

(b) Regulations for Safe Transportation.—
(1) The Secretary shall prescribe regulations for
the safe transportation, including security, of haz-
ardous material in intrastate, interstate, and for-
eign commerce. The regulations—

(A) apply to a person who—
(i) transports hazardous material in com-

merce;
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(ii) causes hazardous material to be trans-
ported in commerce;

(iii) designs, manufactures, fabricates, in-
spects, marks, maintains, reconditions, repairs,
or tests a package, container, or packaging
component that is represented, marked, cer-
tified, or sold as qualified for use in trans-
porting hazardous material in commerce;

(iv) prepares or accepts hazardous material
for transportation in commerce;

(v) is responsible for the safety of transport-
ing hazardous material in commerce;

(vi) certifies compliance with any require-
ment under this chapter; or

(vii) misrepresents whether such person is
engaged in any activity under clause (i) through
(vi); and
(B) shall govern safety aspects, including se-

curity, of the transportation of hazardous ma-
terial the Secretary considers appropriate.
(2) A proceeding to prescribe the regulations

must be conducted under section 553 of title 5, in-
cluding an opportunity for informal oral presen-
tation.

(c) Federally Declared Disasters and

Emergencies.—

(1) In general.—The Secretary may by order
waive compliance with any part of an applica-
ble standard prescribed under this chapter with-
out prior notice and comment and on terms the
Secretary considers appropriate if the Secre-
tary determines that—

(A) it is in the public interest to grant the
waiver;

(B) the waiver is not inconsistent with the
safety of transporting hazardous materials;
and

(C) the waiver is necessary to facilitate the
safe movement of hazardous materials into,
from, and within an area of a major disaster
or emergency that has been declared under
the Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5121 et seq.).
(2) Period of waiver.—A waiver under this

subsection may be issued for a period of not
more than 60 days and may be renewed upon ap-
plication to the Secretary only after notice and
an opportunity for a hearing on the waiver. The
Secretary shall immediately revoke the waiver
if continuation of the waiver would not be con-
sistent with the goals and objectives of this chap-
ter.

(3) Statement of reasons.—The Secretary
shall include in any order issued under this sec-
tion the reasons for granting the waiver.
(d) Consultation.—When prescribing a securi-

ty regulation or issuing a security order that af-
fects the safety of the transportation of hazard-
ous material, the Secretary of Homeland Securi-
ty shall consult with the Secretary of Transpor-
tation.

(e) Biennial Report.—The Secretary of Trans-
portation shall submit to the Committee on Trans-
portation and Infrastructure of the House of Rep-
resentatives and the Senate Committee on Com-
merce, Science, and Transportation a biennial re-
port providing information on whether the Secre-
tary has designated as hazardous materials for
purposes of chapter 51 of such title all by-prod-

ucts of the methamphetamine-production process
that are known by the Secretary to pose an un-
reasonable risk to health and safety or property
when transported in commerce in a particular
amount and form.
(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 761;
Pub. L. 103–311, title I, § 117(a)(2), Aug. 26, 1994, 108
Stat. 1678; Pub. L. 103–429, § 6(3), Oct. 31, 1994, 108
Stat. 4378; Pub. L. 107–296, title XVII, § 1711(a),
Nov. 25, 2002, 116 Stat. 2319; Pub. L. 109–59, title
VII, §§ 7103, 7126, Aug. 10, 2005, 119 Stat. 1893, 1909;
Pub. L. 109–177, title VII, § 741, Mar. 9, 2006, 120
Stat. 272; Pub. L. 114–94, div. A, title VII, § 7201,
Dec. 4, 2015, 129 Stat. 1589.)

Historical and Revision Notes

Pub. L. 103–272

Revised
Section Source (U.S. Code) Source (Statutes at Large)

5103(a) ...... 49 App.:1803. Jan. 3, 1975, Pub. L. 93–633, § 104,
88 Stat. 2156.

5103(b) ...... 49 App.:1804(a)
(1)–(3).

Jan. 3, 1975, Pub. L. 93–633,
§ 105(a)(1)–(3), 88 Stat. 2157;
restated Nov. 16, 1990, Pub.
L. 101–615, § 4, 104 Stat. 3247.

In subsection (a), the words “such quantity and form of
material” and “in his discretion” are omitted as surplus.

In subsection (b)(1), before clause (A), the words “in
accordance with section 553 of title 5” are omitted be-
cause 5:553 applies unless otherwise stated. In clause (A)(i),
the words “hazardous material in commerce”, and in
clause (A)(ii), the words “hazardous material . . . in com-
merce”, are added for consistency in this chapter.

Pub. L. 103–429
This amends 49:5103(b)(2) to clarify the restatement of

49 App.:1804(a)(2) by section 1 of the Act of July 5, 1994
(Public Law 103–272, 108 Stat. 761).

References in Text

The Robert T. Stafford Disaster Relief and Emergency
Assistance Act, referred to in subsec. (c)(1)(C), is Pub. L.
93–288, May 22, 1974, 88 Stat. 143, which is classified prin-
cipally to chapter 68 (§ 5121 et seq.) of Title 42, The Pub-
lic Health and Welfare. For complete classification of
this Act to the Code, see Short Title note set out under
section 5121 of Title 42 and Tables.

Amendments

2015—Subsecs. (c) to (e). Pub. L. 114–94 added subsec.
(c) and redesignated former subsecs. (c) and (d) as (d)
and (e), respectively.

2006—Subsec. (d). Pub. L. 109–177 added subsec. (d).
2005—Subsec. (a). Pub. L. 109–59, § 7126, substituted “Sec-

retary shall designate” for “Secretary of Transportation
shall designate”.

Pub. L. 109–59, § 7103(a), substituted “infectious sub-
stance, flammable or combustible liquid, solid, or gas,
toxic, oxidizing, or corrosive material,” for “etiologic agent,
flammable or combustible liquid or solid, poison, oxidiz-
ing or corrosive material,” and “determines” for “de-
cides”.

Subsec. (b)(1)(A). Pub. L. 109–59, § 7103(b), amended sub-
par. (A) generally. Prior to amendment, subpar. (A) read
as follows: “apply to a person—

“(i) transporting hazardous material in commerce;
“(ii) causing hazardous material to be transported

in commerce; or
“(iii) manufacturing, fabricating, marking, maintain-

ing, reconditioning, repairing, or testing a packaging
or a container that is represented, marked, certified,
or sold by that person as qualified for use in transport-
ing hazardous material in commerce; and”.
Subsec. (b)(1)(C). Pub. L. 109–59, § 7103(c)(1), struck out

heading and text of subpar. (C). Text read as follows:
“When prescribing a security regulation or issuing a se-
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curity order that affects the safety of the transportation
of hazardous material, the Secretary of Homeland Secu-
rity shall consult with the Secretary.”

Subsec. (c). Pub. L. 109–59, § 7103(c)(2), added subsec. (c).
2002—Subsec. (b)(1). Pub. L. 107–296, § 1711(a)(1), substi-

tuted “transportation, including security,” for “transpor-
tation” in introductory provisions.

Subsec. (b)(1)(B). Pub. L. 107–296, § 1711(a)(2), substitut-
ed “aspects, including security,” for “aspects”.

Subsec. (b)(1)(C). Pub. L. 107–296, § 1711(a)(3), added sub-
par. (C).

1994—Subsec. (b)(1)(A)(iii). Pub. L. 103–311 substituted
“a packaging or a” for “a package or”.

Subsec. (b)(2). Pub. L. 103–429 substituted “be conduct-
ed under section 553 of title 5, including” for “include”
and “presentation” for “presentations”.

Effective Date of 2015 Amendment

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see
section 1003 of Pub. L. 114–94, set out as a note under
section 5313 of Title 5, Government Organization and Em-
ployees.

Effective Date of 2002 Amendment

Amendment by Pub. L. 107–296 effective 60 days after
Nov. 25, 2002, see section 4 of Pub. L. 107–296, set out as
an Effective Date note under section 101 of Title 6, Do-
mestic Security.

Effective Date of 1994 Amendment

Amendment by Pub. L. 103–429 effective July 5, 1994,
see section 9 of Pub. L. 103–429, set out as a note under
section 321 of this title.

GAO Study on Acceptance of Classification

Examinations

Pub. L. 114–94, div. A, title VII, § 7207, Dec. 4, 2015, 129
Stat. 1592, provided that:

“(a) In General.—Not later than 180 days after the
date of enactment of this Act [Dec. 4, 2015], the Comp-
troller General of the United States shall evaluate and
transmit to the Secretary [of Transportation], the Com-
mittee on Transportation and Infrastructure of the House
of Representatives, and the Committee on Commerce,
Science, and Transportation of the Senate, a report on
the standards, metrics, and protocols that the Secretary
uses to regulate the performance of persons approved to
recommend hazard classifications pursuant to section
173.56(b) of title 49, Code of Federal Regulations (com-
monly referred to as ‘third-party labs’).

“(b) Evaluation.—The evaluation required under sub-
section (a) shall—

“(1) identify what standards and protocols are used
to approve such persons, assess the adequacy of such
standards and protocols to ensure that persons seek-
ing approval are qualified and capable of performing
classifications, and make recommendations to address
any deficiencies identified;

“(2) assess the adequacy of the Secretary’s oversight
of persons approved to perform the classifications, in-
cluding the qualification of individuals engaged in the
oversight of approved persons, and make recommenda-
tions to enhance oversight sufficiently to ensure that
classifications are issued as required;

“(3) identify what standards and protocols exist to
rescind, suspend, or deny approval of persons who per-
form such classifications, assess the adequacy of such
standards and protocols, and make recommendations
to enhance such standards and protocols if necessary;
and

“(4) include annual data for fiscal years 2005 through
2015 on the number of applications received for new
classifications pursuant to section 173.56(b) of title 49,
Code of Federal Regulations, of those applications how
many classifications recommended by persons approved
by the Secretary were changed to another classifica-
tion and the reasons for the change, and how many
hazardous materials incidents have been attributed to

a classification recommended by such approved per-
sons in the United States.
“(c) Action Plan.—Not later than 180 days after re-

ceiving the report required under subsection (a), the Sec-
retary shall make available to the public a plan describ-
ing any actions the Secretary will take to establish stand-
ards, metrics, and protocols based on the findings and
recommendations in the report to ensure that persons
approved to perform classification examinations required
under section 173.56(b) of title 49, Code of Federal Regu-
lations, can sufficiently perform such examinations in a
manner that meets the hazardous materials regulations.

“(d) Regulations.—If the report required under sub-
section (a) recommends new regulations in order for the
Secretary to have confidence in the accuracy of classi-
fication recommendations rendered by persons approved
to perform classification examinations required under
section 173.56(b) of title 49, Code of Federal Regulations,
the Secretary shall consider such recommendations, and
if determined appropriate, issue regulations to address
the recommendations not later than 18 months after the
date of the publication of the plan under subsection (c).”

Railroad Carrier Employee Exposure to Radiation

Study

Pub. L. 110–432, div. A, title IV, § 411, Oct. 16, 2008, 122
Stat. 4888, provided that:

“(a) Study.—The Secretary of Transportation shall,
in consultation with the Secretary of Energy, the Sec-
retary of Labor, the Administrator of the Environmental
Protection Agency, and the Chairman of the Nuclear Reg-
ulatory Commission, as appropriate, conduct a study of
the potential hazards to which employees of railroad
carriers and railroad contractors or subcontractors are
exposed during the transportation of high-level radioac-
tive waste and spent nuclear fuel (as defined in section
5101(a) [probably means section 5105(a)] of title 49, United
States Code), supplementing the report submitted under
section 5101(b) [probably means section 5105(b)] of that
title, which may include—

“(1) an analysis of the potential application of ‘as
low as reasonably achievable’ principles for exposure to
radiation to such employees with an emphasis on the
need for special protection from radiation exposure for
such employees during the first trimester of pregnan-
cy or who are undergoing or have recently undergone
radiation therapy;

“(2) the feasibility of requiring real-time dosimetry
monitoring for such employees;

“(3) the feasibility of requiring routine radiation ex-
posure monitoring in fixed railroad locations, such as
yards and repair facilities; and

“(4) a review of the effectiveness of the Department’s
packaging requirements for radioactive materials.
“(b) Report.—Not later than 18 months after the date

of enactment of this Act [Oct. 16, 2008], the Secretary of
Transportation shall transmit a report on the results of
the study required by subsection (a) and any recommen-
dations to further protect employees of a railroad car-
rier or of a contractor or subcontractor to a railroad car-
rier from unsafe exposure to radiation during the trans-
portation of high-level radioactive waste and spent nu-
clear fuel to the Senate Committee on Commerce, Science,
and Transportation and the House of Representatives Com-
mittee on Transportation and Infrastructure.

“(c) Regulatory Authority.—The Secretary of Trans-
portation may issue regulations that the Secretary de-
termines appropriate, pursuant to the report required by
subsection (b), to protect railroad employees from un-
safe exposure to radiation during the transportation of
radioactive materials.”

[For definitions of “railroad carrier”, “Department”,
“railroad”, and “Secretary”, as used in section 411 of
Pub. L. 110–432, set out above, see section 2(a) of Pub. L.
110–432, set out as a note under section 20102 of this
title.]

Safe Placement of Train Cars

Pub. L. 103–311, title I, § 111, Aug. 26, 1994, 108 Stat. 1676,
provided that: “The Secretary of Transportation shall
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conduct a study of existing practices regarding the place-
ment of cars on trains, with particular attention to the
placement of cars that carry hazardous materials. In
conducting the study, the Secretary shall consider wheth-
er such placement practices increase the risk of derail-
ment, hazardous materials spills, or tank ruptures or
have any other adverse effect on safety. The results of
the study shall be submitted to Congress within 1 year
after the date of enactment of this Act [Aug. 26, 1994].”

Fiber Drum Packaging

Pub. L. 104–88, title IV, § 406, Dec. 29, 1995, 109 Stat. 957,
provided that:

“(a) In General.—In the administration of chapter 51
of title 49, United States Code, the Secretary of Trans-
portation shall issue a final rule within 60 days after the
date of the enactment of this Act [Dec. 29, 1995] author-
izing the continued use of fiber drum packaging with a
removable head for the transportation of liquid hazard-
ous materials with respect to those liquid hazardous ma-
terials transported by such drums pursuant to regula-
tions in effect on September 30, 1991, if—

“(1) the packaging is in compliance with regulations
of the Secretary under the Hazardous Materials Trans-
portation Act [former 49 U.S.C. 1801 et seq.] as in effect
on September 30, 1991; and

“(2) the packaging will not be used for the transpor-
tation of hazardous materials that include materials
which are poisonous by inhalation or materials in Pack-
ing Groups I and II.
“(b) Expiration.—The regulation referred to in sub-

section (a) shall expire on the later of September 30,
1997, or the date on which funds are authorized to be ap-
propriated to carry out chapter 51 of title 49, United
States Code (relating to transportation of hazardous ma-
terials), for fiscal years beginning after September 30,
1997.

“(c) Study.—

“(1) In general.—Within 90 days after the date of
the enactment of this Act [Dec. 29, 1995], the Secretary
shall contract with the National Academy of Sciences
to conduct a study—

“(A) to determine whether the requirements of sec-
tion 5103(b) of title 49, United States Code (relating
to regulations for safe transportation), as they per-
tain to fiber drum packaging with a removable head
can be met for the transportation of liquid hazard-
ous materials (with respect to those liquid hazard-
ous materials transported by such drums pursuant
to regulations in effect on September 30, 1991) with
standards (including fiber drum industry standards
set forth in a June 8, 1992, exemption application sub-
mitted to the Department of Transportation), other
than the performance-oriented packaging standards
adopted under docket number HM–181 contained in
part 178 of title 49, Code of Federal Regulations; and

“(B) to determine whether a packaging standard
(including such fiber drum industry standards), other
than such performance-oriented packaging standards,
will provide an equal or greater level of safety for
the transportation of liquid hazardous materials than
would be provided if such performance-oriented pack-
aging standards were in effect.
“(2) Completion.—The study shall be completed be-

fore March 1, 1997 and shall be transmitted to the
Committee on Commerce, Science, and Transportation
of the Senate and the Transportation and Infrastruc-
ture Committee of the House of Representatives.
“(d) Secretarial Action.—By September 30, 1997, the

Secretary shall issue final regulations to determine what
standards should apply to fiber drum packaging with a
removable head for transportation of liquid hazardous
materials (with respect to those liquid hazardous mate-
rials transported by such drums pursuant to regulations
in effect on September 30, 1991) after September 30, 1997.
In issuing such regulations, the Secretary shall give full
and substantial consideration to the results of the study
conducted in subsection (c).”

Pub. L. 103–311, title I, § 122, Aug. 26, 1994, 108 Stat. 1681,
provided that:

“(a) Initiation of Rulemaking Proceeding.—Not lat-
er than the 60th day following the date of enactment of
this Act [Aug. 26, 1994], the Secretary of Transportation
shall initiate a rulemaking proceeding to determine wheth-
er the requirements of section 5103(b) of title 49, United
States Code (relating to regulations for safe transporta-
tion), as they pertain to open head fiber drum packaging
can be met for the domestic transportation of liquid haz-
ardous materials (with respect to those classifications of
liquid hazardous materials transported by such drums
pursuant to regulations in effect on September 30, 1991)
with standards other than the performance-oriented pack-
aging standards adopted under docket number HM–181
contained in part 178 of title 49, Code of Federal Regula-
tions.

“(b) Issuance of Standards.—If the Secretary of Trans-
portation determines, as a result of the rulemaking pro-
ceeding initiated under subsection (a), that a packaging
standard other than the performance-oriented packaging
standards referred to in subsection (a) will provide an
equal or greater level of safety for the domestic trans-
portation of liquid hazardous materials than would be
provided if such performance-oriented packaging stand-
ards were in effect, the Secretary shall issue regulations
which implement such other standard and which take ef-
fect before October 1, 1996.

“(c) Completion of Rulemaking Proceeding.—The
rulemaking proceeding initiated under subsection (a) shall
be completed before October 1, 1995.

“(d) Limitations.—

“(1) The provisions of subsections (a), (b), and (c)
shall not apply to packaging for those hazardous ma-
terials regulated by the Department of Transportation
as poisonous by inhalation under chapter 51 of title 49,
United States Code.

“(2) Nothing in this section shall be construed to
prohibit the Secretary of Transportation from issuing
or enforcing regulations for the international transpor-
tation of hazardous materials.”

§ 5103a. Limitation on issuance of hazmat li-
censes

(a) Limitation.—

(1) Issuance of licenses.—A State may not
issue to any individual a license to operate a
motor vehicle transporting in commerce a haz-
ardous material unless—

(A) “the Secretary of Homeland Security”; 1

has first determined, upon receipt of a notifi-
cation under subsection (d)(1)(B), that the in-
dividual does not pose a security risk war-
ranting denial of the license; or

(B) the individual holds a valid transporta-
tion security card issued under section 70105
of title 46.
(2) Renewals included.—For the purposes of

this section, the term “issue”, with respect to a
license, includes renewal of the license.
(b) Hazardous Materials Described.—The lim-

itation in subsection (a) shall apply with respect
to any material defined as hazardous material by
the Secretary of Transportation for which the Sec-
retary of Transportation requires placarding of a
commercial motor vehicle transporting that ma-
terial in commerce.

(c) Recommendations on Chemical and Bio-

logical Materials.—The Secretary of Health and
Human Services shall recommend to the Secre-
tary of Transportation any chemical or biologi-
cal material or agent for regulation as a hazard-
ous material under section 5103(a) if the Secre-

1 So in original. The quotation marks and semicolon probably
should not appear.

Page 510TITLE 49—TRANSPORTATION§ 5103a


