


applications. We use the EOlR-31 and EOIR-31 A on a daily basis together with our affiliates. �ue to

serious concerns about the content of and process used for issuing the Feb. 2020 fonns, we have continued

to use the Jan. 2017 editions, which are still accepted by the Office of Legal Access Programs (OLAP). 

Still, the R&A process is very daunting and time-consuming and requires a great deal of documentation.

We oppose efforts to make it even harder and require even more documentation, as the proposed fonns

would do, as this would lead to a longer, more onerous application process that may dissuade applicants 

and therefore go against the mission of the R&A program to increase access to quality legal representation

for vulnerable groups. 

CLINIC's founding and growth over its 34 years speak to the fact that there is an overwhelming need for

immigration legal services, particularly for low-income immigrants and vulnerable populations. Meeting 

that need, and thereby achieving individual agency missions, is the purpose of CLINIC's network of

affiliates and other immigration legal programs across the country. The limited availability of affordable 

attorneys, the threat of unauthorized practitioners of immigration law and the dispersion of low-income 

immigrants to a wider number of communities, especially rural and exurban, is why CLINIC's network and 

other nonprofits rely on R&A as an invaluable tool to increase the availability of competent non-lawyer 

representation for underserved immigrant populations. As such, any changes made by EOIR and OLAP 

regarding R&A are of paramount importance to CLINIC and its network. 

CLINlC opposes the changes to these forms made after the Jan. 2017 version, as they attempt to create
regulatory policy change through the fom1 revision process, rather than through the regulatory notice and
comment process. The amount ofinformation required in the revised forms is burdensome, goes far beyond
the req�irements in the regulations,' and will make the recognition and accreditation process significantly
more difficult for eligible organizations. 

The Form Revision Process for the Two Most Recent Versions Does Not Comply with the PRA or the

APA 

EOLR has not engaged in a good-faith, transparent, and accessible effort to solicit public comment and
feedback on the pro�sed changes to the forms during the 2020 and 2022 versions of forms EOIR-31 and
EOfR-3 IA, as required by the PRA. During the comment period for the previous versions of the forms
dated Feb. 2020, CLINI� wrote to the_ DOJ Public Affairs office to request a copy of the proposed revised
forms, but we were provided with an mcorrect version. We commented on the version that DOJ pro ·d d
to us. only to find when the final versions of the 2020 forms were published they 1·ncl d d 

vi e 

· h · . , u e many new
quesuons t at we�e not mcluded m the proposed versions provided to us for comment. Stakeholders did not
have an opponunny '.o comment on these significant changes before they were finalized. CUNIC and other
stakeholders complained to EOIR about these changes and Jack of notice and comment and th 
was _to accept both the 2020 version and the previous 20 I 7 version for filing We d . , d 

e response

contmue to use the 20 J 7 version. 
· a vise our network to 

;:;
e curre�t 2022 proposed revisions mark in red only some small changes from the 2020 . h �2 version; they do not mark m red the significant changes from the 2017 version 

version to_ t e

which were never properly disclosed to the stakeholders during the . to the 20�0 version, 

stakeholders may comment onl on the ch . 
previous comment penod. Many

If this version of the form is �nalizcd \:;���lln;::�:d ��:e� and not scrutinize the changes from 2020.
transparently soliciting stakeholder com:nents on the ne\� uest;:���d

a second comment period �vi_thout 
an acceptable process for revising such imponant forms

q 
wh· h h 

ed to t�e f�rms m 2020. This is not 
stakeholders nationwide who rely on them to obtain R&A.• 

ic ave a maJor nnpact on thousands of

1 8 C.F.R. § 1292 (2003). 
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This instruction narrows the · d d 
the entity that . �v1 ence to emonstrate non-profit status from a pool of documents describing

. an °:gam_zatton can choose from, to one single acceptable document. We object to thisnarrowmg of the ev1dentiary requirements.

The �� 16 rule amend!ng the regulations governing the requirements and procedures for R&A included newprov�s,ons that require an organization to establish that it is federally tax-exempt in addition to therequir�m�nt th�t !he organization be a non-profit religious, charitable, social service, or similar
orgai:iiza�on. lt ts important to note that federal tax-exemption, which is granted by the Internal Revenue
Service, 1s related to but different from non-profit status. Non-profit status is generally regulated under state
law _and often a precursor to applying for federal tax exemption. Further, state law and individual
requirements for non-profit organizations vastly differ depending upon the organization's underlying 
corporate structure and activities concerning the solicitation of funds.3 While some states require 
incorporated entities to file an annual report with the department of state or commerce, other states require 
a simple application/registration fonn or special tax filing. For this reason, the regulation at 1292.1 l{b) 
provides a list of evidence that an organization may provide in order to prove its status. 

The requirement to submit a valid non-profit status granted by a state agency is too narrow of an evidentiary 
standard because non-profit status is not always confirmed in this way. For example, where a religious 
organization gains its tax-exempt status through a group ruling, it may not be required to seek separate, 
non-profit status f'Tom the state where it is located. The United States Conference of Catholic Bishops is the 
central organization that holds a group tax exemption under section 50 I ( c )(3) of the Internal Revenue Code, 
which was originally issued by the Internal Revenue Service in 1946. Some states, including Texas for 
example, do not issue state non-profit status to an organization that is a subordinate of a federal group 
exemption. An organization applying for recognition that does not have a traditional, state non-profit status 
may incorrectly believe that it does not qualify for recognition based on this question. 

The wording of the question must reflect the breadth and flexibility of the regulatory language. The 
regulations state, "The organization must submit: A copy of its organizing documents, including a statement 
of its mission or purpose . ... The organization may also submit additional documentation to demonstrate 
non-profit status and service to primarily low-income and indigent individuals, such as reports prepared for 
funders or infonnation about other free or low-cost immigration-related services that it provides (e.g., 
educational or outreach events).'94 The regulations do not specify which organizing documents are required, 
beyond the statement of mission or purpose, and the Jan. 2017 fom1 instructions state, "PLEASE NOTE: 
A mission statement or statement of purpose of the organization must be included. Additional proof may 
include ... state non-profit status." (Part 5, p. 4 ). Unlike the proposed new language, the prior edition's 
wording of this question accurately reflects the regulations. 

EOlR has not offered any rationale for adding this requirement. Documentation requests should remain 
flexible because not all states require non-profit organizations lo have this status, and it is not required for 
federal 501(cX3) status. Slate non-profit status is generally required for organizations that wish to receive 
charitable contributions, but not all organizations wish lo do this. A number of CLINIC affiliates do not 
have stale non-profit status, and this requirement (already implemented by adjudicators) has caused 
significant problems and delays in adjudication of their applications. These affiliates include some Catholic 
dioceses that operate under the 50 I (c)(3) status of the United States Conference of Catholic Bishops. There 
is no need for EOIR to require state non-profit status, since organizations can prove their non-profit status 
with other organizing documents such as the constitution, charter, by-laws, or articles of incorporation. 

l Stt, Stolt Filing Requirement for No11profi1s, Na1ional Council ofNonprofils, (last accessed Sepl. I. 2020), 
ww,-..councj1ofnonprofi1s.ocg/1ools-rcsources/state-(jling-re<1uircmcnts-nonproli1s, and State-By-State Registration and 
Complianct, Hurwit & Associates. (last accessed Sept. 19. 2022). WWW hurwi1a;;socia1c�.com/s1rues-rcporting-rcguircments. 
'8 C.F.R. § 1292.1 l(b) (2003). 
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