








might be relevant is if the reason for leaving the organization had anything to do with moral character. 
There is a separate section of the form that asks all relevant questions about any past wrongdoing 
that would elicit any information that would impact on the eligibility criteria for accreditation. Requiring 
applicants to indicate a reason for leaving previous employment only adds additional burdensome 
data entry that is not required by the regulations. 

Date of Birth  
In Part 2C of the proposed form, there is a new question requiring the applicant's date of birth. The 
corresponding instructions on p.  5 state, 'The representative's date of birth may be used to conduct a 
criminal background check." In the instructions for Form EOlR-31A, there is a Privacy Act Notice that 
states in relevant part, "EOlR may share the information provided with this form with others in 
accordance with approved routine uses." An applicant's date of birth is personally identifiable 
information (P11). Because DOJ intends to collect additional P11 on this form, more clarification is 
needed in the privacy notice to indicate what "routine uses" would justify sharing this information. 
While revising this Privacy Act Notice, DOJ should also change the wording of the privacy notice on 
the EOlR-31A, as it applies only to organizations and recognition, and not to individuals and 
accreditation. 

Representative's Backqround - Character and Fitness  
In Part 2C, the proposed form has a series of eight new questions pertaining to the applicant's 
character and fitness. The regulations outline the requirements for character and fitness in 8 CFR § 
1292.12 (a) (1-5). They only require an attestation from the authorized officer and the proposed 
representative: "The request for accreditation must be signed by the authorized officer and the 
individual to be accredited, both attesting that the individual satisfies these requirements."7  The 
regulations also state, "The character and fitness requirement may be satisfied through attestations of 
the authorized officer of the organization and the proposed representative and letters of 
recommendation or favorable background checks" (Part Ill, B, 2 (a)). 

In addition, the form contains new questions regarding qualifications not found in the regulations: 
• Has the representative ever practiced law, as defined in 8 CFR 1001.1(i), without 

authorization? 
• Has the representative ever committed a crime of any kind, even if he or she was not 

arrested, cited, charged with, or tried for that crime? 

With these questions, the revised form requires organizations to ask about and report on applicants' 
past actions such as unauthorized practice of law and possible criminal activity even if they were not 
arrested or charged with any crime. The regulation only requires that both applicants and authorized 
officers attest to the character and fitness of the applicant for accreditation. These questions are far 
too broad, and therefore are ultra vires to the regulations. The new questions would expose 
applicants to the risk of self-incrimination for matters that have not been before any court. Individuals 
may be unsure whether actions in their past amounted to a crime or not. They would need to seek 
legal advice to determine if a set of facts could be considered a crime or practicing law without 
authorization. 

8 C.F.R. § 1292.12(b) (2003). 
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