


























NYIC 
These new questions on the form set a higher standard for accredited representatives than what is 
required of attorneys by state bars, which normally only evaluate incidents that have resulted in 
conviction or other formal procedures in the justice system.19  

Further, the addition of the question, "Has the representative ever committed a crime of any kind, 
even if he or she was not arrested, cited, charged with, or tried for that crime?" may actually bring a 
New York based employer in conflict with State human rights laws, as noted above. 

All told, the changes to the EOIR-31A add requirements for work location, employment status, 
previous R&A applications, previous employment, use of accreditation for renewal, and many 
additional questions about character and fitness. One question could actually require employers to 
engage in unlawful conduct under New York State human rights law. While some of these changes 
may seem small, the cumulative effect of these changes is to require a significant amount of new 
information, none of which is necessary for the approval of accreditation. These questions would be 
an unnecessary burden to individual applicants, their employers, and the agency that would need to 
evaluate this complex and sensitive information. 

Conclusion 

As set forth above, the proposed changes to forms EOIR-31 and 31A would increase barriers to 
affordable legal services for low-income New Yorkers, in contravention of the stated purpose of the 
R&A program. Further, the form revisions seek to alter the substantive standards used to evaluate 
applications for DOJ recognition and accreditation, in contravention of the APA and the PRA. Finally, 
one particular question on the new Form EOlR-31A actually comes into conflict with New York State 

19  For example, the three states with the highest number of registered attorneys each ask questions about convictions, but do 
not include any questions in the bar application about the possible commission of a crime for which no arrest was made. 
New York state's application asks, "Have you ever, either as an adult or a juvenile, been cited, ticketed, arrested, taken into 
custody, charged with, indicted, convicted or tried for, or pleaded guilty to, the commission of any felony or misdemeanor 
or the violation of any law, or been the subject of any juvenile delinquency or youthful offender proceeding?" Unified 
Court System, State of New York, Application for Admission to Practice as an Attorney and Counselor-at-Law in the State 
qf New York, wwvnvbarcxarn.orgLAdmissioIi/Parl%2Ul ApplicationQuestionnaire 3.3.2020ndf  (lvlar. 2020). California's 
bar admission also inquires into "moral character" for bar admission including criminal convictions, but does not include 
any questions concerning the commission of crimes for which the applicant was not arrested. The State Bar of California, 
Factors and Conduct Relevant to a Moral Character Determination, 
llllp:/!ww\\ (last visited Sept. 1, 
2020). And Texas precludes those with felony convictions or deferred adjudication of felonies from demonstrating good 
moral character and fitness, but also does not ask any questions about potential criminal conduct for which the applicant 
was not arrested. Texas Board of Law Examiners, Rules Governing Admission to the Bar of Texas, 
1fflps://bc.lCNaso\/rulcO3  (last visited Sept. 2,2020). 
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