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Business Records Center, 244 Needy
Road, Martinsburg, West Virginia
25405, or to any ATF office in the divi-
sion in which the business was located:
Provided, however, Where State law or
local ordinance requires the delivery of
records to other responsible authority,
the Chief, Federal Firearms Licensing
Center may arrange for the delivery of
the records required by this subpart to
such authority: Provided further, That
where a licensed business is discon-
tinued and succeeded by a new licensee,
the records may be delivered within 30
days following the business discontinu-
ance to the ATF Out-of-Business
Records Center or to any ATF office in
the division in which the business was
located.

[T.D. ATF-290, 54 FR 53055, Dec. 27, 1989, as
amended by T.D. ATF-363, 60 FR 17455, Apr.
6, 1995; ATF-11F, 73 FR 57242, Oct. 2, 2008]

§478.128 False statement or represen-
tation.

(a) Any person who knowingly makes
any false statement or representation
in applying for any license or exemp-
tion or relief from disability, under the
provisions of the Act, shall be fined not
more than $5,000 or imprisoned not
more than 5 years, or both.

(b) Any person other than a licensed
manufacturer, licensed importer, Ili-
censed dealer, or licensed collector who
knowingly makes any false statement
or representation with respect to any
information required by the provisions
of the Act or this part to be kept in the
records of a person licensed under the
Act or this part shall be fined not more
than $5,000 or imprisoned not more
than 5 years, or both.

(c) Any licensed manufacturer, li-
censed importer, licensed dealer, or li-
censed collector who knowingly makes
any false statement or representation
with respect to any information re-
quired by the provisions of the Act or
this part to be kept in the records of a
person licensed under the Act or this
part shall be fined not more than $1,000
or imprisoned not more than 1 year, or
both.

[T.D. ATF-270, 53 FR 10505, Mar. 31, 1988]
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§478.129 Record retention.

(a) Records prior to Act. Licensed im-
porters and licensed manufacturers
may dispose of records of sale or other
disposition of firearms prior to Decem-
ber 16, 1968. Licensed dealers and li-
censed collectors may dispose of all
records of firearms transactions that
occurred prior to December 16, 1968.

(b) Firearms transaction record. Licens-
ees shall retain each Form 4473 and
Form 4473(LLV) for a period of not less
than 20 years after the date of sale or
disposition. Where a licensee has initi-
ated a NICS check for a proposed fire-
arms transaction, but the sale, deliv-
ery, or transfer of the firearm is not
made, the licensee shall record any
transaction number on the Form 4473,
and retain the Form 4473 for a period of
not less than 5 years after the date of
the NICS inquiry. Forms 4473 shall be
retained in the licensee’s records as
provided in §478.124(b): Provided, That
Forms 4473 with respect to which a
sale, delivery or transfer did not take
place shall be separately retained in al-
phabetical (by name of transferee) or
chronological (by date of transferee’s
certification) order.

(c) Statement of intent to obtain a
handgun, reports of multiple sales or
other disposition of pistols and revolvers,
and reports of theft or loss of firearms. Li-
censees shall retain each Form 5300.35
(Statement of Intent to Obtain a Hand-
gun(s)) for a period of not less than 5
years after notice of the intent to ob-
tain the handgun was forwarded to the
chief law enforcement officer, as de-
fined in §478.150(c). Licensees shall re-
tain each copy of Form 3310.4 (Report
of Multiple Sale or Other Disposition
of Pistols and Revolvers) for a period of
not less than 5 years after the date of
sale or other disposition. Licensees
shall retain each copy of Form 3310.11
(Federal Firearms Licensee Theft/Loss
Report) for a period of not less than 5
years after the date the theft or loss
was reported to ATF.

(d) Records of importation and manu-
facture. Licensees will maintain perma-
nent records of the importation, manu-
facture, or other acquisition of fire-
arms, including ATF Forms 6 and 6A as
required by subpart G of this part. Li-
censed importers’ records and licensed
manufacturers’ records of the sale or
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other disposition of firearms after De-
cember 15, 1968, shall be retained
through December 15, 1988, after which
records of transactions over 20 years of
age may be discarded.

(e) Records of dealers and collectors
under the Act. The records prepared by
licensed dealers and licensed collectors
under the Act of the sale or other dis-
position of firearms and the cor-
responding record of receipt of such
firearms shall be retained through De-
cember 15, 1988, after which records of
transactions over 20 years of age may
be discarded.

(f) Retention of records of tramsactions
in semiautomatic assault weapons. The
documentation required by §§478.40(c)
and 478.132 shall be retained in the li-
censee’s permanent records for a period
of not less than 5 years after the date
of sale or other disposition.

(Paragraph (b) approved by the Office of
Management and Budget under control num-
ber 1512-0544; Paragraph (c) approved by the
Office of Management and Budget under con-
trol numbers 1512-0520, 15120006, and 1512—
0524; Paragraph (f) approved by the Office of
Management and Budget under control num-
ber 1512-0526; all other recordkeeping ap-
proved by the Office of Management and
Budget under control number 1512-0129)

[T.D. ATF-208, 50 FR 26704, June 28, 1985 and
correctly designated at 50 FR 35081, Aug. 29,
1985, as amended by T.D. ATF-273, 53 FR
24687, June 30, 1983; T.D. ATF-361, 60 FR
10787, Feb. 27, 1995; T.D. ATF-363, 60 FR 17455,
Apr. 6, 1995; T.D. ATF-415, 63 FR 58280, Oct.
29, 1998; T.D. ATF-426, 656 FR 38201, June 20,
2000]

§478.131 Firearms transactions not

subject to a NICS check.

(a)(1) A licensed importer, licensed
manufacturer, or licensed dealer whose
sale, delivery, or transfer of a firearm
is made pursuant to the alternative
provisions of §478.102(d) and is not sub-
ject to the NICS check prescribed by
§478.102(a) shall maintain the records
required by paragraph (a) of this sec-
tion.

(2) If the transfer is pursuant to a
permit or license in accordance with
§478.102(d)(1), the licensee shall either
retain a copy of the purchaser’s permit
or license and attach it to the firearms
transaction record, Form 4473, or
record on the firearms transaction
record, Form 4473, any identifying
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number, the date of issuance, and the
expiration date (if provided) from the
permit or license.

(3) If the transfer is pursuant to a
certification by ATF in accordance
with §§478.102(d)(3) and 478.150, the li-
censee shall maintain the certification
as part of the records required to be
kept under this subpart and for the pe-
riod prescribed for the retention of
Form 5300.35 in §478.129(c).

(b) The requirements of this section
shall be in addition to any other rec-
ordkeeping requirements contained in
this part.

(Approved by the Office of Management and
Budget under control number 1140-0045)

[T.D. ATF-415, 63 FR 58280, Oct. 29, 1998, as
amended by ATF-11F, 73 FR 57242, Oct. 2,
2008]

§478.132 [Reserved]
§478.133 Records of transactions in
semiautomatic assault weapons.

The evidence specified in §478.40(c),
relating to transactions in semiauto-
matic assault weapons, shall be re-
tained in the permanent records of the
manufacturer or dealer and in the
records of the licensee to whom the
weapons are transferred.

(Approved by the Office of Management and
Budget under control number 1140-0041)

[T.D. ATF-363, 60 FR 17455, Apr. 6, 1995, as
amended by ATF-11F, 73 FR 57242, Oct. 2,
2008]

§478.134 Sale of firearms to law en-
forcement officers.

(a) Law enforcement officers pur-
chasing firearms for official use who
provide the licensee with a certifi-
cation on agency letterhead, signed by
a person in authority within the agen-
cy (other than the officer purchasing
the firearm), stating that the officer
will use the firearm in official duties
and that a records check reveals that
the purchasing officer has no convic-
tions for misdemeanor crimes of do-
mestic violence are not required to
complete Form 4473 or Form 5300.35.
The law enforcement officer pur-
chasing the firearm may purchase a
firearm from a licensee in another
State, regardless of where the officer
resides or where the agency is located.
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