November 28, 2022

Mary B. Jones

ACF/OPRE Certifying Officer

Office of Planning, Research, and Evaluation
Administration for Children and Families

U.S. Department of Health and Human Services
4th Floor, Mary E. Switzer Building

330 C Street, SW

Washington, D.C. 20201

Re: Proposed Information Collection Activity; Child Welfare Study to Enhance Equity with Data
(New Collection) (September 28, 2022) [87 FR 58798]

Dear ACF/OPRE Certifying Officer Jones,

Thank you for the opportunity to comment on the proposed information collection at 87 FR 58798 on the
Child Welfare Study to Enhance Equity with Data (CW-SEED). Family Equality is a nonprofit
organization committed to advancing lived and legal equality for lesbian, gay, bisexual, transgender,
queer, and intersex (LGBTQI+) children, youth, and families in the child welfare system.

The primary goal of the child welfare system is to ensure the best interests of children are met through
promoting their well-being, safety, and permanency. Data collection is an essential step to achieving that
goal as it provides a better understanding of the needs of all children, youth, and families in care. To fully
understand how and to what extent data is used to explore equity in child welfare services, the CW-SEED
project must include an assessment of sexual orientation and gender identity (SOGI) data collection,
including evaluating promising practices for collection and potential challenges in implementation.
Collection of SOGI data can provide a better understanding of the experiences of LGBTQI+ youth and
families in the foster care system and allow for the development of service planning and case review
processes to improve outcomes in care. We write to address the first question in the proposed information
collection: Whether the proposed collection of information is necessary for the proper performance of
the functions of the agency, including whether the information shall have practical utility. For the
reasons set out more fully below, we believe that the proposed information collection is necessary for the
proper performance of the Administration for Children and Families (ACF) and argue that in order to
fully understand how data is used to develop more equitable child welfare services, the CW-SEED project
must examine SOGI data collection practices to truly improve outcomes for LGBTQI+ children, youth,
and families.

A. Advancing equity in service delivery and child and family outcomes requires reliable
information about the population and experiences of children, youth, and families in care.

Our current understanding of the experiences and outcomes of LGBTQI+ children, families of origin,
foster and adoptive parents, and kin in the child welfare system is best understood through data from



limited, point in time studies. Available data shows that LGBTQI+ youth are disproportionately
represented in the foster care system making up one in three youth in care and that LGBTQI+ prospective
foster and adoptive families and LGBTQI+ families of origin face inequitable barriers in child welfare
services.! While these localized studies provide valuable insight into the experiences of LGBTQI+
individuals, they are not effective substitutes for nationally representative, annual SOGI data collection in
child welfare. The CW-SEED project represents an opportunity to assess how and to what extent agencies
might be implementing SOGI data collection, how data is being used to reduce barriers to care, and to
create more equitable child welfare services across the country. As set forth below, there is an
overwhelming consensus that LGBTQI+ youth, prospective foster and adoptive parents, and families of
origin need to be better served by the child welfare system and information about a given population is
necessary to effectively serve it.

The Need for Data Collection on LGBTQI+ Youth in Child Welfare

Available data shows that LGBTQI+ youth in foster care experience mistreatment and poor outcomes at
much higher rates than their non-LGBTQI+ counterparts - including higher rates of mistreatment by
caregivers, longer stays in residential care than in family-like settings, greater rates of multiple
placements, criminal justice involvement, and exiting foster care into homelessness.? Additionally,
LGBTQI+ youth have reported being segregated, stigmatized, isolated, and institutionalized based on
their gender expression and sexuality.* LGBTQI+ youth in care also suffer from worse health outcomes,
including disproportionately high levels of suicide attempts. A report by the Trevor Project found that
LGBTQ foster youth were three times more likely to have attempted suicide in the past year than LGBTQ
youth who were never in foster care.* Improving care for LGBTQI+ youth in the foster care system could
not only improve health outcomes but also could save lives. The CW-SEED project should analyze SOGI
data collection practices and how agencies use, or fail to use, the data to create targeted interventions and
develop programs and practices to address specific problems and avoid or mitigate harms for LGTBQI+
youth across the country.

The Need for Data Collection on LGBTOQI+ Prospective and Current Foster and Adoptive Parents

Research has found that same-sex couples are seven times more likely to foster and adopt than their
different-sex counterparts, meaning members of the LGBTQI+ community represent a large pool of
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prospective foster and adoptive parents.® Collecting data on prospective and current LGBTQI+ foster and
adoptive parents can assist agencies in determining a baseline number of LGBTQI+ prospective parents
and allow for development of more robust and targeted recruitment to tap into these resource families.
Given that available data has found LGBTQI+ individuals are more likely to foster and adopt harder-to-
place children (including older children, those with disabilities, and large sibling groups), these data
collection efforts could result in a larger, more diverse pool of parents to meet the needs of children in
foster care and provide permanency to some of the most vulnerable youth in care.> The CW-SEED project
should analyze the potential to use SOGI data to identify LGBTQI+ prospective foster and adoptive
parents which could maximize the number of available and affirming placements for youth in care.

The Need for Data Collection on Families of Origin

Research has found that discrimination places LGBTQI+ families of origin, especially Black and
American Indian/Alaska Native (“AIAN”) families, and other families of color at greater risk of
involvement with the child welfare system. To be sure, a 2016 study showed that leshian and bisexual
mothers are four times more likely to have lost their children to the state in child welfare proceedings than
their non-LGB counterparts; for Black, AIAN, and other families of color, this compounds the
disproportionality they already face in removals.” The CW-SEED project should analyze how and to what
extent agencies are collecting and using SOGI data on families of origin to reduce discrimination and
inequity in removals from LGTBQI+ individuals with an intersectional focus to understand how
LGBTQI+ identity intersects with race, ability status, and/or income level.

B. SOGI data collection is essential to the proper performance of ACF.

On March 2, 2022, ACF released an information memorandum on supporting LGBTQI+ youth in care
which stated that “affirming LGBTQI+ children and youth in foster care is an overarching equity issue for
each title IV-B and IV-E agency and for the Children’s Bureau.”® The information memorandum tasks
child welfare agencies with considering and addressing the needs of children and youth in their care.
Further, on June 15, 2022, President Biden issued an Executive Order on Advancing LGBTQI+ Equality
(E.O.) charging the Department of Health and Human Services (HHS) with “asses[ing] and improv[ing]
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the responsible collection and use of data on sexual orientation and gender identity in the child welfare
system to measure and address inequities faced by LGBTQI+ children, parents, and caregivers.”® The
CW-SEED project provides an opportunity to uphold the commitments in the information memorandum
and in the E.O. by assessing SOGI data collection methods and using them to develop more equitable data
collection methods across child welfare agencies and to identify and address the mistreatment and poor
outcomes that are disproportionately experienced by LGBTQI+ youth and families in child welfare.

C. Sexual Orientation and Gender Identity Data is Critical to Reducing Harm and Improving
Outcomes.

Comprehensive SOGI data collection has very real applications that can be used to develop evidence-
based, equitable solutions to improve well-being and reduce trauma and harm for LGBTQI+ children,
youth, and families in child welfare. More specifically, SOGI data can help agencies: (1) better
understand a child’s identity, characteristics, and experiences and allow agency staff to identify gaps in
case plans and provide needed, targeted services to improve outcomes; (2) identify potentially affirming
families and expand the network of available homes; and (3) reduce the rate of potential bias in removals
by child protective investigators and provide targeted interventions ahead of removals to allow children to
safely remain at home. Data can also be used to provide agencies with a better understanding on the
experiences of the LGBTQI+ youth they are serving and may highlight a need for LGBTQI+ specific
training and service provisions for child welfare agency staff and prospective foster and adoptive families.
The CW-SEED project is a unique opportunity to evaluate agencies that are effectively collecting and
using SOGI data and identify the areas in which agencies can improve.

One data set that is most vital to understanding and improving outcomes for LGBTQI+ youth and
families in child welfare is the Adoption and Foster Care Analysis and Reporting System (AFCARS).
AFCARS data has allowed researchers to see widespread trends, as well as to formulate more specific
research study options and targeted interventions. AFCARS currently does not have a SOGI data
requirement, but ACF has publicly committed to promulgating new rulemaking for AFCARS and in the
meantime the CW-SEED project is an opportunity to analyze successful SOGI data collection methods,
successful efforts to train agencies on implementation, and how the information is used to improve care.?
This information could be vital to the federal government's ability to roll out national SOGI data
collection in child welfare.!*
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Conclusion

The collection and use of SOGI data is an essential component to addressing disparities and improving
outcomes for LGBTQI+ youth and families in foster care. What isn’t counted doesn’t count and the CW-
SEED information collection activity provides an opportunity to assess SOGI data collection and efforts
to prioritize the unique needs of LGBTQI+ youth and families. The information from this study can be
used to create equity in service delivery and reduce barriers for LGBTQI+ individuals across the
continuum of care, contributing to ACF’s ability to meet performance requirements tasked to them by
President Biden and through their own public statements. Prioritizing SOGI data collection in the CW-
SEED information collection activity would further the commitments made by the White House and by
ACF to ensure safety, permanency, and well-being for all youth in care.

Respectfully,
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Shelbi Day Laura Brennan
Chief Policy Officer Policy Associate, Child Welfare
Family Equality Family Equality



