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and § III starting at page 26) 

Dear Mr. Fraser, Mr. Hunt, Mr. Isaac, and Mr. Tamayo: 

 We write to comment on the U.S. Patent and Trademark Office’s (PTO) Supporting 

Statement in ICR 202408-0651-004 (control number 0651-0027), Recording Assignments.  This 

information collection is another example of the two patterns we have raised in several recent 

letters: 

• The PTO’s use of information technology violates many principles of competent software 

design.  The PTO does not design its software in consultation with users, so the software 

often behaves unhelpfully.  In private correspondence, a former member of the PTO’s IT 

shop confirmed that the PTO uses a “developer driven design process” and deliberately 

chooses to not seek input from users.  The PTO does not test its software updates, at least 

not to the standards of the private sector.  Important functions are missing, and functions 

that do exist compute incorrect results.  The PTO’s software readiness reviews do not 
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gather, let alone meaningfully consider, significant user input.  The PTO forces half-

baked designs and buggy errors onto the public through premature software releases, and 

then (as the examples in this letter show) imposes the burden of seeking correction onto 

the public. 

• The PTO’s information collection staff treat the ICR process less than seriously, with 

seeming apathy towards the needs of PTO's customers, or even as bureaucratic sport to 

see how the law can be evaded or subverted.  The Paperwork Reduction Act is not treated 

as the opportunity for introspection, self-evaluation, and cooperative process design that 

Congress intended. 

We request as follows: 

a. In this ICR, OMB should give a six-month clearance to give the PTO time to conduct 

new 60-day and 30-day reviews with new estimates that account for additional burden 

that the PTO neglected, and new burden recently created by the PTO’s buggy 

software. 

b. OMB should direct PTO to conduct a 60-day and 30-day review for Control number 

0651-0020 for a new information collection it sponsored in August, and for which it 

sought no clearance. 

c. This letter gives examples from 0651-0027 that further substantiate the burden and 

software problems we highlighted in our letters in ICR 202312-0651-001 (control 

number 0651-0031) and ICR 202304-0651-001 (control number 0651-0032), both of 

which are currently under review.  In both of these ICRs, the PTO undercounted 

burden caused by new buggy software that the PTO placed in service prematurely.  

This letter assures you that the nine-figure estimates of these previous letters are not 

anomalous software errors—the root cause is a customer-disregarding, unreliable 

software development process that leads to the PTO’s pattern and practice of 

unreliable software.  We request an order under 44 U.S.C. § 3504 and 3506(b), that 

the PTO “develop and maintain a strategic information resources management plan 

that, to the extent practicable—… to respond to quality issues, usability issues, 

recommendations for improvements, and complaints about adherence to open data 

requirements within a reasonable period of time.” 

d. In the last year, the PTO has rushed two new systems into production before they 

were ready, Patent Center in November 2023 and Assignment Center in March 2024.  

Based on our experiences with these two systems (see ICR 202312-0651-001), we 

urge that OMB exercise its authority under § 3504 that a third system, Trademark 

Center, will not be forced into production (in other words, that the old reliable 

systems will not be retired) until the user public says the new system is ready.  

Because the PTO’s software readiness review process so aggressively discounts user 
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views,1 the result and recommendation of the PTO’s software readiness reviews fail 

Information Quality standards for influential information in forming agency policy. 

e. We know of no private sector business that treats its customers’ need for reliability 

with such disdain—not even monopolists like Microsoft, Google, or Oracle perform 

so poorly for users as the PTO does.  We know of no instance in the private sector in 

which a software vendor shut down an existing working product and replaced it 

overnight—with no beta testing, no small-group test release, just a “big bang”: 

transition—and then demanded that users bear the costs of correcting the bugs.  

There’s a reason for the PTO’s behavior, and it’s time to diagnose it and change it.  

We suggest that OMB should inquire into compensation metrics and similar 

management policies for the relevant PTO staff—do compensation metrics or other 

personnel policies conflict with the agency’s obligations of sound IT implementation 

(§ 3506(b)) and the Paperwork Reduction Act?  How is it that the PTO promoted 

individuals with zero relevant experience into senior IT roles? 

 The 61 individual signatories are intellectual property professionals (attorneys, agents, 

assistants, paralegals, and other stakeholders) that sign individually. 

 PTAAARMIGAN is a not-for-profit § 501(c)(3) organization that educates and advocates 

on behalf of patent and trademark attorneys, agents, and applicants.  All of the effort in this letter 

(and in all of PTAAARMIGAN’s letters) is contributed with no compensation to the volunteer 

lawyers, patent agents, and other professionals. 
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 1  In our letter for 202304-0651-001 (not yet visible on reginfo.gov), pages 53-78 is a 

compendium of comments gathered by AIPLA, the American Intellectual Property Law Association, the 

largest professional organization of attorneys practicing in the field.  Weeks after these negative 

comments, the PTO decommissioned the old reliable software and forced the new Patent Center software 

onto the public.  For Assignment Center, the PTO had no beta test, no small-group progressive rollout, 

and therefore the public had no chance to comment. 
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I. Deficiencies in ICR 202408-0651-004 (control number 0651-0027), Recording 

Assignments 

A. Background: Assignments and other ownership changes, and recording 

 Control number 0651-0027 concerns “recording assignments.”  When a patent (or patent 

application) changes ownership, a written document is required.  Under our Constitution, 

ownership initially vests in the individual human inventors.  Therefore, nearly 100% of patent 

applications are assigned from the human inventors to their employer company shortly after 

filing.  Other ownership changes occur when a business is bought or sold, when a patent is 

bought or sold, when a borrower pledges patents as security for a loan, when a patent is licensed, 

etc.  “Recording” is the process by which applicants submit ownership documents to the PTO so 

that they can be stored in a publicly-searchable database, so that the public can reliably research 

who owns what.   

 Before March 2024, the PTO operated a legacy electronic system for recording patent 

ownership called EPAS.  In March 2024, the PTO shut off EPAS in favor of a new system called 

Assignment Center.  The PTO gave the public zero beta testing time of Assignment Center—the 

overlap time between old EPAS and new Assignment Center was zero.  As far as we know, the 

PTO gathered no user input before designing Assignment Center, and got no user feedback on 

Assignment Center before making it mandatory.  (If the PTO did so, the testers did not include 
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any person known to us.)  A good test plan asks for testing from persons likely to stress test the 

software—if the PTO did any testing of Assignment Center before killing off the old software, 

the externally-visible result suggests that testing only sought the view of low-stress testers. 

 Before November 2023, the PTO made ownership information available on its old PAIR 

page (PAIR was the time-tested and reliable system by which the PTO gave public to access to 

the various databases that describe patent applications).  When PAIR was decommissioned (over 

the public’s uniform objection) in November 2023, some (but not all) of the information became 

available in Patent Center (Patent Center is the PTO’s new user interface for the public, which 

was still in early, low-reliability beta test when the PTO cut over and required its use in 

November 2023, and is gradually going through its adolescence over the last year).  As we note 

in§ I.B below, even this partial access through Patent Center was shut off in August when the 

PTO found a bug.  So for a substantial number of patent applications, there is no way to error 

check the PTO’s records. 

 The departure from industry-standard design and testing practices has had multiple 

effects, all of which increase burden, none of which increases are reflected in the PTO’s 

estimates or Supporting Statement. 

B. For this ICR, the 30-day notice and Supporting Statement neglect a new 

information collection that the PTO began to sponsor earlier in 2024, an 

information collection to correct a PTO IT error 

 Uncleared information collection.  Sometime in the summer of 2024, probably during 

the last week of August, the PTO began to sponsor an information collection using a new form 

with a new FAQ instructions page: 

• Form SB469 https://www.uspto.gov/sites/default/files/documents/sb0469.pdf (attached as 

Attachment 2 

• FAQ is https://www.uspto.gov/sites/default/files/documents/faqs-sb469.pdf (attached as 

Attachment 3 

This form is directed to seeking correction of a PTO programming error.  The PTO has not 

requested clearance (note that the form lacks any § 3506(c)(1)(B) notice).  When the PTO 

submitted its Supporting Statement2 on September 3, the PTO didn’t bump up the estimates for 

other line items to account for increased burden.  Thus, this new burden is completely uncleared. 

 Additional background: confidentiality for 18 months.  By law, 35 U.S.C. § 122, 

patent applications are kept confidential for 18 months.  18 months after filing, most patent 

applications (80-90%) are published. 

 In spring 2024, the PTO sent a notice that—because of a programming error by the 

PTO—titles for confidential patent applications was being made available to the public via the 

ownership recording system.  See Attachment 1. 

 

2   https://www.reginfo.gov/public/do/DownloadDocument?objectID=145999900  

https://www.uspto.gov/sites/default/files/documents/sb0469.pdf
https://www.uspto.gov/sites/default/files/documents/faqs-sb469.pdf
https://www.reginfo.gov/public/do/DownloadDocument?objectID=145999900
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 On August 1, the PTO attempted to cover up this first bug by introducing another—the 

PTO shut down all access to all ownership information from Patent Center, by removing the 

relevant tab from the relevant screen.  That meant that even the very applicant who owned the 

application was unable to see the current ownership information easily (even though that very 

user had already been validated as an authorized viewer of confidential information).  There’s 

still a convoluted way to get at ownership information for applications that have already been 

published, but no way to get at the information for unpublished applications.  This leaves the 

applicant with no options to check whether a recently-filed document for a recently-filed 

application (that is, the overwhelming majority of all assignments) had been accurately received, 

or to proofread the information the PTO entered into the database, etc.  As we’ll discuss later in 

this letter, the PTO does not treat the relevant data with precision—the PTO changes it willy-

nilly and displays it in different formats—so the confirmation papers that the PTO does mail are 

not reliable. 

 Attachment 6 includes one conversation on IdeaScale, the PTO’s blog for comments on 

its electronic systems.  This blog entry notes that one of the PTO’s attempts to cover up the bug 

was to report “0 results.”  That was false and misleading information.  Reporting “search 

disabled” is truthful, and tells the user to stop trying.  Reporting “0 results” is false, and leads the 

user on a wild goose chase to find a different way to get at the information that the user knows to 

be extant.  This is a typical example of how the PTO’s user-disregarding software development 

process creates unnecessary burden. 

 In late August 2024, the PTO introduced a new form SB469 by which an applicant can 

ask the PTO to generate an interim report that can be accessed through Patent Center, see 

Attachment 2 and Attachment 3.  Note that SB469 does not give access to the live database 

information, only a one-time snapshot of the ownership information that is placed in the patent 

application file.  Again, because the PTO does not treat ownership data with precision, we have 

no way to know whether that snapshot in that report is reliable or not. 

 A further example of the PTO’s improper shifting of burden onto the public is that the 

PTO does not directly respond to a submitted Form SB469 to inform the requestor whether the 

form was accepted or denied.  Instead, the PTO instructs the requestor to inspect the application 

file, and if an Abstract of Title does not appear, the filer is to contact the Office of Patent Legal 

Administration.  This imposes an unreasonable burden on patent applicants and practitioners to 

work around a problem solely created by the PTO’s incompetent software development, and then 

to work around the PTO’s delay in responding to the inquiry.  Not only must the requestor 

prepare and file a “request” that shouldn't be needed in the first place—and was not needed by 

the legacy EPAS and PAIR systems—the requestor must also monitor the state of the application 

file to discern whether the request was granted, and if not, the requestor must undertake time-

consuming communications with an unrelated office within the PTO, an office that has no 

specific expertise, to ascertain the reason for the denial. 

 The problems created by the PTO’s inept software development.  First, despite the 

passage of over a month since the PTO first published Form SB469 and its FAQs, the PTO has 

not published a 60-day notice to seek clearance.  Second, this is yet another example of the low 

level of competence and reliability of the PTO’s software operation.  Third, it’s another 

demonstration of the PTO’s anti-commitment to observing the procedures of 5 CFR Part 1320 

for its information collections. 
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 Relief requested.  (a) ICR  202408-0651-004 for 0651-0027 should be given a six month 

clearance, so that the PTO can conduct 60-day and 30-day reviews for Form SB469.  (b) OMB 

should exercise its authority under §§ 3504 and 3506(b) and demand that the PTO explain its 

software development process, why it is inadequate to prevent this kind of bug, why the PTO’s 

IT staff thought that it was acceptable to hide a first bug by creating a second, and why PTO staff 

thought it acceptable to sponsor a new information collection without the procedures of 5 C.F.R. 

Part 1320. 

C. The PTO’s estimates reflect only the time to file a paper, and neglect the 

burden of generating the paper 

 The PTO estimates time to record an ownership document at 40 minutes.  This is a 

reasonable estimate for preparing the recordation and filing it through Assignment Center, when 

everything goes right. 

 However, that estimate neglects the “total time, effort, or financial resources expended by 

persons to generate … the information” to be disclosed.  44 U.S.C. § 3502(2); 5 C.F.R. 

§ 1320.3(b).  Time-consuming exceptions (that are becoming less exceptional as globalization 

proceeds) substantially increase burden of generating the assignment:  e.g., when inventions are 

the product of cooperation among inventors in multiple countries, or among inventors working 

for different companies, identifying the right signatories, preparing the document, chasing down 

the right people and reminding them (sometimes multiple times) to sign the document, etc., adds, 

on average, an hour of burden. 

 Relief requested.  The PTO’s estimates should be incremented by an additional 60 

minutes.  This is a systematic problem: many of the PTO’s estimates estimate only the clerical 

task of filing a paper in the PTO’s electronic system (“transmitting the information” of 

§ 3502(2)(F)), and ignore the burden of preparing the paper (“searching data sources,” 

“completing and reviewing the collection of information” of § 3502(2)(D) and (E))—see, for 

example, our letters in ICR 202312-0651-001. 

D. The estimates are based on the PTO’s old and now-decommissioned system, 

and fail to account for poor software design and software bugs introduced in 

the PTO’s replacement software 

 Assignment Center is another example of the PTO’s consistent failure to engage with 

users before beginning software design, failure to gather information in alpha or beta tests, 

failure to act on the information it does gather, and general neglect of user needs, and making 

false claims of software readiness.  Assignment Center demonstrates a lack of understanding of 

how applicants and their representatives operate outside the USPTO.  The neglect by the PTO’s 

IT staff is so thorough as to be indistinguishable from actual malice. 

1. The PTO’s 10 minute bump does not consider all of the helpful time 

savers in EPAS that were dropped from Assignment Center 

 The PTO’s Supporting Statement acknowledges that one feature of EPAS was dropped 

when the PTO abruptly switched to Assignment Center with no public vetting.  The PTO’s 
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Supporting Statement overlooks several other features that were dropped.  On one of the attorney 

email lists, one user noted: 

My biggest gripe with Assignment Center is the impossibility of having a paralegal 

prepare a cover sheet for recordation and allow me to review, sign and file it.  Just 

looking at the draft receipt so I can approve the paralegal signing the submission is really 

unsatisfactory.  I cannot look to see what pages were uploaded for filing.  I cannot be sure 

that the box is checked for the document serving as both a declaration and assignment as 

this is checked only upon final submission.  I cannot see exactly what was put on the first 

page when filing a complicated document, such as a correction of a previously recorded 

assignment or cover sheet.  Furthermore, the spacing on the draft receipt is often screwy 

and it is hard to determining if the spacing was entered correctly or not. 

This liability is a definite step back from EPAS.  We would love to find out if there can 

be a workaround for this problem 

 But the PTO’s Supporting Statement and estimates neglect several more features of 

EPAS (the old ownership recording system) that were dropped from Assignment Center. 

 EPAS had an easy-to-use template feature.  A user could set up multiple template 

documents with template information.  For example, for each client of a law firm, a user could 

set up a separate template document, which could include the attorney or law firm contact 

information and client information.  This feature was not carried forward to Assignment Center.  

This imposes a significant time burden—the direct loss of time to type the data, the error-

checking, and the error correction. 

 EPAS accepted XML input.  That was important, because most of the software packages 

that attorneys use to manage their work can output XML for addresses, patent numbers, etc. 

which could be inhaled reliably into EPAS, to ensure error-free data entry.  In contrast, 

Assignment Center only accepts input by fingers typing on a keyboard.  Importing information 

from users’ automated systems eliminates errors introduced by typing. 

 Assignment Center has a “saved contact” feature, but it’s deeply hidden and it only works 

for the attorney name, not for any of the parties, and it only works sporadically.  It’s not at all 

obvious how to enter information into the “saved contact” library—for example, one does not 

encounter the “secret path” to it as one is preparing an ownership recordation.  If it’s not readily 

visible where users will encounter it, it can’t be used.  Some of our users have observed that the 

information can be entered into a saved contact address book, but it can’t be retrieved when it is 

needed.  Users observed “It did for a couple of hours one day, but something broke it and I 

cannot get it to work again”—it’s unstable.  The “saved contact” feature will not store a 

company as the client, conveying party, or receiving party.  So, there’s no practical stored 

contact for any information other than the attorney information.  Users rate it “half a star on a 

scale of 1 to 5.” 

 Relief requested.  The PTO’s estimates should be incremented by an additional 15 

minutes, for all patent and trademark ownership recordations, to account for these omissions.  

The typing isn’t the big burden—it’s the error-checking, and the follow-up corrective paper 

when typos get past initial proofreading.  This may be decremented over the next three years—

we expect that the PTO will implement these features over time.  But the promise that the PTO 

gave the public—that Patent Center would have all the functionality of EFS-Web and PAIR, and 
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Assignment Center would have all the functionality of EPAS—was a false promise.  The PTO’s 

basis for its estimates in this ICR—the time required in EPAS---doesn’t carry forward to 

Assignment Center. 

 These omitted features illustrate a consistent pattern of behavior—the PTO puts software 

in service before it’s ready.  Over the last two years, the PTO has repeatedly acted with oblivion 

to user needs and preferences, both in software design, in the absence of meaningful testing, and 

in premature retirement of older, time-tested systems.  Assignment Center is another example. 

2. Faulty search 

 Assignment Center has a “search” function, but it is “utter trash” in the words of one 

contributor to this letter.  It doesn’t have the functionality that is essential, and no PTO employee 

will accept comments to pass them on to the developers. 

 On May 23, on one of the attorney email lists, the following conversation occurred: 

I received notices of recordation for two assignments on Tuesday and Wednesday. Out of 

curiosity, I decide to check the USPTO’s assignment database. I was able to locate them 

using by a Quick Lookup search for assignee yesterday (Wednesday). Today (Thursday) 

the same exact search did not locate the assignments.  I was eventually able to locate 

them through the Advanced Search by patent number even though I could not find them 

by Quick Lookup search by patent number. 

Is Patent Assignment Search normally this buggy since Assignment Center became 

compulsory? Will this bugginess for these assignments go away with time? 

 

yes, and who knows.  

I had a matter where the counter-party asserted ownership of a patent. I looked in 

Assignment Center; it's not the recorded owner. So I ask, and the counterparty sent me 

the recorded assignment. That recordation was only findable on some legacy system. 

Very frustrating. 

 

The last time I contacted support because I couldn't locate a property I know should be 

there, they told me to use a different browser. 

 

The broken state of assignment searching is particularly galling given that it is the 

method by which notice is supposed to be provided to subsequent purchasers under 35 

USC 261. 

 Relief requested.  We suggest an additional 20 minutes bump for this bug.  When an 

applicant records an ownership transfer, a prudent user checks a short time later to make sure 

that the PTO’s database is accurate.  It’s very time consuming if there’s no practical lookup 

feature, or if the lookup isn’t accurate. 
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3. Other user interface issues—individually small, but cumulatively 

burdensome, and indicative of poor software development process 

 1.  Nonidiomatic data entry format.  Patent application serial numbers always follow a 

punctuation convention with a slash and a comma: 12/345,678.  Patent numbers are essentially 

always printed with commas, 12,345,678.  These two display formats are consistent across all 

PTO systems.  With one exceptional outlier: Assignment Center.  Assignment Center insists on 

an idiosyncratic entry format: no slashes or commas.  If one copies a serial number from another 

source (a filing receipt, etc.) and pastes it into Assignment Center, Assignment Center truncates 

to eight characters—it keeps the slash and comma (and complains of a data format error), and 

truncates the last two digits away. 

 This matters a lot.  To reduce data entry errors, whenever a document exists that has the 

serial number in it, users know it’s important to copy-and-paste the number from that trusted 

source to the destination, rather than to type it.  Except in Assignment Center.  Because of the 

PTO’s pattern of disregard for sound software engineering principles and the Paperwork 

Reduction Act, Assignment Center neglects the statutory obligation to be “implemented in ways 

consistent and compatible, to the maximum extent practicable, with the existing reporting and 

recordkeeping practices” of users.  44 U.S.C. § 3506(c)(3)(E). 

 Relief requested.  OMB should direct the PTO that it must modify Assignment Center to 

accept serial numbers and patent numbers in the standard formats.  Until the PTO does so, 

burden should be incremented by ten minutes to account for corrective filings that must be made. 
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 2.  A misleading user interface.  When Assignment Center requests the document for 

upload, the screen appears as follows: 

 

 The bottom rectangle on this page appears to be a “drag and drop.”  But if a user does a 

drag-and-drop onto the rectangle, at best the browser will open the file in a new tab, obscuring 

Assignment Center.  That is confusing.  At worst, a drag-and-drop will cause the entire system to 

go into a state that, as a practical matter, results in closing the Assignment Center browser 

window, which means starting the whole process over again from the beginning. 

 When the PTO eventually implements a drag-and-drop, then a drag-and-drop appearance 

is fine.  But if the interface requires some other mechanism of file selection, it shouldn’t look 

like a drag-and-drop.  Misleading user interfaces invite error. 
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 3.  Non-idiomatic use of language.  Throughout Patent Center and Assignment Center, 

non-idiomatic use of language creates confusion.  For example, the first page of Assignment 

Center presents these two boxes: 

 

 

The right titles on these boxes would be “Record patent ownership” and “Record trademark 

ownership.” 

• Neither box starts a “patent assignment form” or “trademark assignment form”—an 

“assignment” is a completely different thing than recording the assignment.  A less-

sophisticated user (for example, a pro se acting without an attorney) might follow the 

clicks and conclude that by doing so, a legally adequate assignment has been created.  

But the PTO’s software is directed to recordation, an entirely different thing.  The PTO’s 

software should not make misleading promises. 

• These two boxes lead to recording all types of ownership paperwork, not just 

assignments.  If the button is mislabeled “assignment,” then a person seeking to record a 

trademark license or a patent security interest could be misled into a fruitless search for 

some other button. 

Throughout Patent Center and Assignment Center, careless and non-idiomatic use of language is 

often confusing and leads to wasted time.3  This is one symptom of the larger pattern we raise 

throughout this letter: the PTO sought no user input in designing its user interfaces (or didn’t do 

it well, or didn’t listen to the feedback it received).  It’s also clear that the system’s designers 

didn’t take time to learn enough about patents and trademarks to know the terms of art, and what 

users actually do.  The entire user interface reflects careless use of language, with erroneous 

results. 

 

 3 For another example of how the PTO’s inconsistent use of vocabulary creates uncertainty and 

difficulty for users, the public has noted inconsistent use of the words “application” and “submission” in 

Patent Center.  See a blog article https://blog.oppedahl.com/patentcenter-uses-wrong-words-on-links, and 

https://patentcenter-tickets.oppedahl.com bugs CP34,   This bug was reported as early as November 2019 

at https://uspto-emod.ideascale.com/a/dtd/Menu-Bar-labels-on-submission-screen/552938-31593  

However, the PTO deleted all existing IdeaScale submissions in 2023, demonstrating a point we’ve raised 

several times—the PTO so aggressively avoids user input that, several years ago, the PTO deleted all user 

comments it had received. 

https://blog.oppedahl.com/patentcenter-uses-wrong-words-on-links
https://patentcenter-tickets.oppedahl.com/
https://uspto-emod.ideascale.com/a/dtd/Menu-Bar-labels-on-submission-screen/552938-31593
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 4.  Poor user interface layout.  The user interface is not tailored around common tasks 

and human perceptions.  To take one example, at https://assignmentcenter.uspto.gov the most 

visually-apparent link should be “record an assignment” or “record an ownership document.”  

It’s not.  The front page of Assignment Center looks like this: 

 

The operative click is “New assignment.”  It’s in tiny letters, separated from the list of other 

functions.  It’s really hard to find.  A good user interface puts the most important information 

https://assignmentcenter.uspto.gov/
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where a user expects to see it, in a font that draws attention.  Hiding the most important click is 

bad software design. 

 If the PTO had invited any meaningful user testing, this would have been caught. 

 5.  Drop-down lists with elements in apparently random order.  There are two large 

drop-down lists: the type of document to be recorded, and the list of entity types.  Neither is 

alphabetized or otherwise organized under any perceptible organization scheme.  This is the kind 

of thing that would have been caught if the PTO had conducted any reasonable user acceptance 

testing. 

 6.  No confirmation data for naked numbers.  Other patent offices’ electronic systems, 

when given document numbers, look up the document in a database, and provide a confirmation 

datum: the document title, inventor name, or some such confirmation that annotates a naked 

number with data that meaningfully confirms that the number was entered correctly.  Assignment 

Center requires finger-on-keyboard data entry (instead of electronic data transfer between 

systems), and doesn’t provide any confirmation feedback.  Because of the non-idiomatic data 

entry format (item 1 in this list, at page 10), much of the data entry can’t even be copy-and-

pasted, it has to be fingers on keyboard.  This leads to error. 

 Nonetheless, Assignment Center displays a list of numbers and asks for “confirmation.”  

Confirming a naked number, with no annotation, is unhelpful.  The ability to edit to correct typos 

is limited—a user can’t correct a typo, the only way to correct is to delete an entry and reenter it.  

And that results in a reordering of the list, which makes further proofreading difficult. 

 Assignment Center used to provide the title of the document, but the developers had 

neglected to check that the person to whom the information was to be displayed was authorized 

to receive it.  Assignment Center should now implement this feature as it should have been from 

day one: Assignment Center should confirm that either the application has been published or else 

that the person recording the ownership transfer is authorized to access confidential information. 

 This is the type of small user interface choice that makes a big difference.  It would have 

been caught if the PTO had conducted user acceptance testing at the minimum level acceptable 

in the private sector.  This user-interface issue is just one example of the general problem that the 

PTO has persistently implemented user interfaces that impose high burden and high error risk on 

the public.  The root cause is the PTO’s disregard for user-oriented software development, 

avoidance of user input in design and testing, and contempt for the Paperwork Reduction Act. 

 7.  Burden created by poorly-designed management of login sessions.  When a user is 

logged in to the PTO system, and has both a Patent Center window and an Assignment Center 

window open concurrently, if the user is active in only one of the two, the other times out.  The 

timeout period is rather short, and remains active and short even if the user clicked the “keep me 

logged in for 24 hours” box during login.  However, Patent Center doesn’t tell you that you’ve 

been logged out.  It just kills whatever you were working on.  The login between Patent Center 

and Assignment Center should be coordinated, so that neither will kick the user out if the user is 

actively working in the other.  The “keep me logged in for 24 hours”—which has never been 

implemented—should be made to work reliably. 
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 On one of the attorney email lists, a person asked why various transactions only six days 

old were not showing up in a query for all transactions in the last seven days.  One answer 

explained the various interactions of the session management problems in Patent Center and 

Assignment Center: 

Sometimes when Patent Center behaves weirdly, the explanation turns out to be the 

passive-aggressive way that Patent Center logs you out.  It counts down the time until it 

decides you need to be logged out.  And then it logs you out.  But, and this is the 

important thing, it does not tell you that it did so. 

Meanwhile the Patent Center screen that you see looks for all the world like a screen 

where you ought to be able to click and do things.  And instead, when you click to do this 

or that, Patent Center sort of plays dumb and gives nonsense answers.  Examples are 

"unknown error" in red text.   Or "you have no applications matching this search 

strategy" or "you have no outgoing correspondence".  In general the answer is either (a) 

flatly false or (b) wildly unhelpful. 

I wonder if your "no recent correspondence" was due to one of the passive-aggressive 

logouts?  And then somehow eventually you clicked something that shamed Patent 

Center into auto-logging-you-back-in.  And then you have outgoing correspondence 

listed on the screen.  The way you would know, I suppose, is by clicking back to the 

seven-day report (after viewing the 30-day report) and see if now there is something 

actually listed. 

Oh and I have not put a stopwatch on it, but I think the passive-aggressive logouts from 

Patent Center sometimes happen as little as ten minutes after my last user activity.   

 The user-unfriendly session management in Patent Center and Assignment Center creates 

substantial burden. 

• The login screen has a “Keep me logged in for 24 hours” box.  Assignment Center and 

Patent Center should honor that click.  They ignore it today. 

• The timeout should be longer, at least a half-hour. 

• When a user gets logged out via the timeout, when the user logs back in, the user should 

have the option to reinstate the state that was lost by the timeout. 

 8.  Poor display of columns for tables.  When a user first logs in to the workbench (the 

page that lists all active matters so a user can select one to work on), the displayed columns 

aren’t helpful.  For example, patent professionals track their work by their own firm’s docket 

numbers—the PTO’s serial numbers aren’t terribly meaningful to users—yet Assignment Center 

by default does not display the user’s docket number.  The PTO’s transaction ID is (from the 

user’s point of view) an entirely random, useless number—but by default, Assignment Center 

wastes a column’s worth of screen real estate on it. The user must click to “show all columns” in 

order to see the attorney docket number and the columns that the user cares about. 

 Assignment Center should (a) in the default, include the attorney docket number, and 

drop the transaction ID, and (b) allow a user to designate the columns to be displayed, and make 

that selection “sticky” so it will be the default when the user logs in again (this is the default for 

Windows File Explorer, Microsoft Excel, and most other systems that display data in table 

form.)  None of us can figure out how the PTO chose defaults—they’re poorly chosen and make 

no sense.  Likewise, we can’t figure out the default sort order.  The deeper issue here is that the 
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PTO did not (meaningfully) engage with users to ascertain real use patterns and what would be 

practically useful. 

 9.  A “recent activities” click.  It should be possible to click on a “recent transactions” 

or “recent recordations” click to get the recent activity—for error checking, confirmation, etc. 

 10.  No rational search.  Assignment Center has a search function, but the only things 

you can search are Assignment ID and submitted date.  Again, from the user’s point of view, the 

Assignment ID is a random and useless number.  The date alone is rarely useful.  The most 

common thing a user needs to search is “recent,” attorney docket number or application/patent/ 

trademark number.  Assignment Center doesn’t allow that.  Again, the inference is fairly clear: 

the PTO conducted no user interviews to see what users care about, and has ignored the user 

feedback it has gotten since the cutover from the old system to the new. 

 11.  No way to enter a company name for correspondence.  Under “Correspondence 

info,” Assignment Center requires a first name and last name.  But often, correspondence goes to 

a company or business name (for example a law firm).  Some users put the law firm name in the 

first name field and “LLP” in the last name field to work around the poor software design. 

 12.  “Contact information” not tailored to the way law firms work.  Assignment 

Center asks for contact information for the entity filing the ownership transfer.  This feature 

doesn’t work the way most law firms work.  Law firms do not want paralegal names listed in 

permanent records, because of employee turnover.  Law firms want the firm name and business 

address listed.  Assignment Center simply isn’t set up to work with typical law firm protocols 

and work flows to be “consistent and compatible… with the existing reporting and 

recordkeeping practices” as required by § 3506(c)(3)(E) (“”).  The contact information has 

separate First Name and Last Name boxes.  This makes no sense: it should be a single box that 

can be filled in as a single datum.  There is no practical value to a “First Name / Last Name” 

contact, because no one will ever query or sort by this field (in other words, the information that 

Assignment Center requests has no practical utility).  This is another instance that demonstrates 

our general complaint: the PTO didn’t ask users how things work (and didn’t look at 20 years of 

past history to see how things have typically been done), and didn’t gather information from a 

meaningful alpha test or beta test before releasing the software. 

 13.  Inadequate—even misleading—address book.  The PTO’s system has an “address 

book” feature that looks like it ought to work, to allow users to add names, addresses, and the like 

for inventors, for employer parties, for the law firm submitting the recordation, and the like.  

However, in Assignment Center, when it comes time to use the information, there’s no lookup to 

get information out of the address book.  The names just don’t appear in the lookups.  In other 

words, the “address book” requests information that lacks practical utility. 

 14.  Reordering data.  When a patent has multiple inventors, the user enters them one at 

a time.  Then when all are entered, then when Assignment Center lists the inventors on a 

“conveying parties” summary screen, they’re reordered into no discernable order.  That makes it 

more difficult than necessary to proofread. 
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 When users enter a list of data, they almost always have some basis for ordering the 

list—at the very least for proofreading.  Assignment Center should not reorder them. 

 15.  Inconvenient bit-by-bit data entry.  For each conveying party, the amount of 

information to be entered is relatively small.  It makes a lot more sense to have a user interface 

where all are entered on one screen.  Assignment Center is really profligate in subdividing the 

data entry into one small amount of data, next screen, another small bit of data, next screen, 

another small bit of data, next screen.  The absence of context makes proofreading difficult.  If 

the person is interrupted while entering the data, there’s no context so it’s hard to figure out 

where to resume the data entry. 

 Another common user interface paradigm allows a click that adds space for another item 

to be added to a list, so that the entire list is visible at one time.  That makes better sense for most 

users. 

 16.  The data presented for final confirmation before the “submit” click differs from 

the data actually submitted.  When all the data are entered, Assignment Center generates a 

“draft cover sheet” page for review.  But this isn’t useful.  Assignment Center changes the data 

before it actually submits it for processing.  There’s no way to fix it. 

 First, Assignment Center adds or subtracts spaces and commas between data entry, 

confirmation review, and the actual submit.  Some of these changes create error.  It certainly 

makes proofreading more difficult. 

 Second, for non-U.S. addresses, Assignment Center asks for a “state/province” and 

includes “state/province” on the “Draft Cover Sheet” that is presented to the user for final review 

before the “submit” click.  But on the Cover Sheet that Assignment Center actually submits for 

processing, and on the Notice of Assignment Recordation that the PTO generates a few days 

later as the report of the completed transaction, the “state/province” is omitted. 

 Assignment Center has a “review sheet” tab that generates a different view than the “draft 

coversheet.”  So the same data will be presented for confirmation, displaying different 

information in two different ways.  As a practical matter, proofreading is impossible.  In what 

competent software development world are these different, and in what competent software 

development world does either differ from the data the user entered?   
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 The “Draft Cover Sheet” presented to the user for review before the final “submit” click 

includes the province: 

 

 

The “Cover Sheet” as generated by Assignment Center to flow through downstream processing 

omits the province: 

 

 

The permanent record shows the data a third way, changing case (which can be significant in 

some cases), and omitting the province: 

 

 To the public, accuracy is important.  Our efficiency (and our malpractice liability) turns 

on accuracy—re-do’s are very costly for attorneys.  Other international patent offices, 

particularly Japan, are really persnickety about ownership data—for example, the Japanese 

Patent Office treats “Company LLC” as a different entity than “Company, LLC,” and an address 

with “6th Fl.” will be taken as a different party than an address with “Suite 605.”  The costs to 

correct small errors in entity names or addresses runs over $1000 per application.  Because of 

this interaction with Japanese law, U.S. practitioners are very careful about punctuation details, 

even in their submissions to the U.S. PTO.  The U.S. Patent Office has no qualms about nit-
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picking errors in applicants’ submissions and requiring correction, but has very lax standards for 

its own precision.  That laxity creates substantial burden. 

 In some cases, character case can be significant—the PTO converts to all uppercase.  

There’s no observable benefit. 

 The variation creates unnecessary burden: proofreading is easy of the display format it 

consistent, and difficult if information is presented differently in different contexts. 

 Competent software practices dictates two simple principles for all of the PTO’s IT 

systems—  

• The PTO must treat the user’s data, as the user provides it, as inviolable.  Bit-for-bit 

integrity is essential for patent applications, for addresses, etc.  Users care about details 

and correctness and work hard to get their inputs precisely correct, because small errors 

can have big legal consequences and big cost effects on applicants and attorneys.  The 

PTO must honor the user’s attention to detail and correctness in its processing and output.  

No changes. 

• One of the first things taught in every programming course is the importance of 

developing generalized subroutines, so that the same function is performed by the same 

code in all contexts.  Coding separate routines to do the same job in different contexts 

guarantees that the same job will be done differently in those different contexts, and some 

will be wrong.  Different displays of the same information is not a software bug; it’s a 

demonstration of a defect in the PTO’s software development process. 

 This is another example of a larger pattern we have raised in multiple contexts: the PTO 

repeatedly demonstrates that the PTO’s IT staff don’t understand the importance of detail and 

correctness in the information that the agency generates and disseminates, and don’t observe the 

development practices that yield reliable software.  The chief example is DOCX filing, currently 

under review in ICR 202304-0651001—the PTO treats the applicant’s uploaded patent 

application with cavalier indifference.  The PTO actively discards that application and requires 

the user to click a box that accepts the PTO’s mangled and changed version as authoritative.  The 

PTO has never contested the statements in the DOCX standards documents that promise that 

DOCX files are not reliably reproducible across different computers.  That’s not acceptable for 

DOCX filing, and it’s not acceptable for ownership transfers.  Those of us that had earlier 

software engineering careers understand the engineering practices that ensure reliability—the 

PTO’s software behavior demonstrates the PTO’s consistent nonobservance of those practices. 

 The PTO’s IT staff must change fundamental mindset: the data belongs to the user, not 

the PTO.  The PTO is only a custodian, and must preserve the user’s data scrupulously.  The 

PTO must treat the user’s data, as the user provides it, as inviolable.  Every time the PTO 

tampers with the user’s input, the PTO introduces risk of error.  The PTO must stop tampering 

with party names in assignments—no punctuation changes, no changes of case.  Similarly, the 

PTO must stop tampering with patent applications—the application as the user uploads it must 

be the canonical copy, no “validation” (validation messages are fine, changing the input in the 

name of “consistency” or for any other purpose must be forbidden), the format must be uniform 

across all computers (which dictates PDF, not DOCX). 
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 The PTO’s practice of modifying the data it receives adds substantial burden.  Then the 

poor human processing (see § I.F starting at page 22) adds more. 

 Some of these problems are carry-overs from EPAS (the old system had the case change).  

Other of the problems (the different display at different stages, and dropping the state/province 

information) is new in Assignment Center.  The PTO’s estimates in the September 2024 

Supporting Statement assumes a carry-forward from EPAS that doesn’t apply.  The estimates 

should be bumped up to account for the PTO’s new bugs. 

 17.  The phone number field is problematic.  When a user enters a phone number, 

Assignment Center changes the input, and then complains that the changed input is “incorrect 

phone number format:” 

  
Because of various internal conflicts within the Assignment Center software, the user often has 

to enter the phone number twice. 

 Well-designed software would accept a range of phone number formats that tracks the 

way humans actually type or copy-and-paste from other sources.  In contrast, bad software sets a 

single rigid expectation and forces humans to conform.  At the very least, Assignment Center 

should accept as input the very format into which Assignment Center reformats for output. 

 18.  Clash between Assignment Center software and the PTO’s regulation.  The 

PTO’s regulation on typed signatures specifies a specific form: 

§ 1.4 Nature of correspondence and signature requirements. 

 (d)(2) S-signature. An S-signature is a signature inserted between forward 

slash marks, but not a handwritten signature as defined by paragraph (d)(1) of this 

section. … The requirements for an S-signature under this paragraph (d)(2) of this section 

are as follows. 

 (i) The S-signature must consist only of letters, or Arabic numerals, or both, with 

appropriate spaces and commas, periods, apostrophes, or hyphens for punctuation, and 

the person signing the correspondence must insert his or her own S-signature with a first 

single forward slash mark before, and a second single forward slash mark after, the 

S-signature (e.g.,/Dr. James T. Jones, Jr./); and 

The PTO’s guidance on signatures4 is specific to the provisions of § 1.4(d) and is enforced.  For 

example, the PTO bounces the most-common form for typed signatures accepted by other 

agencies and private sector parties, “/s/ First Last” or “by First Last”  But the signature generated 

 

 4 https://www.uspto.gov/sites/default/files/documents/sigexamples_alt_text.pdf  The PTO’s 

specificity imposes burden well beyond that required by the government-wide Electronic Signatures in 

Global and National Commerce Act (e-Sign Act of 2000) 15 U.S.C. § 7001 et seq. 

https://www.uspto.gov/sites/default/files/documents/sigexamples_alt_text.pdf


PTAAARMIGAN, 61 Intellectual Property Professionals 

October 3, 2024, ICR 202408-0651-004 (control number 0651-0027), Recording Assignments, 

30-day notice at 89 Fed. Reg. 71259 (Sep. 3, 2024) Page 21 

 

  

by Assignment Center does not conform to the PTO’s own regulation—there are no slashes (and 

no opportunity to edit the signature to conform to the rule): 

 
We know of no instance in which the PTO has bounced a submission generated by Assignment 

Center because of the discrepancy in signature form.  However, the clash between Assignment 

Center and the PTO’s own regulation demonstrates our general point, that the developers of 

Assignment Center obtained too little user input, and consequently the software departs from 

user needs. 

 19.  Summation and relief requested.  When everything goes right, the PTO’s estimate 

of 30-40 minutes for the recordation (ignoring the burden to prepare the assignment itself, see 

§ I.C starting at page 7) is about right.  But these defects in user interface invite the user to make 

mistakes that cause things to go wrong.  It takes time to figure out misleading instructions, it 

takes time to make second corrective filings, it takes time to close and restart a browser window 

and start over, etc.  Then the PTO’s human processing makes error correction enormously 

difficult (as we describe in § I.F below)—we are told by former PTO employees that from day 

one, many PTO employees are indoctrinated to be very slow to admit mistakes, let alone correct 

them.  Retaliation against applicants that point out PTO error and request correction is common.  

These cases are not common, but when they occur, the time and burden to correct PTO error are 

large, and a few outliers pull the average up substantially.  In total, the 18 user interface defects 

pull the average ownership recordation up by about 40 minutes. 

 OMB should exercise its authority under §§ 3504 and 3506(b) to understand why the 

PTO’s software engineering process takes so little account of user needs, and why the PTO’s 

compliance with the Paperwork Reduction Act is so consistently deficient. 

E. Assignment Center requests information of no practical utility 

 The pre-March-2024 system, EPAS, requested the information required by statute and 

regulation, and no more.  In contrast, Assignment Center requests an email address for the 

recipient party. 

 An email address for receiving party is not “required for proper performance of the 

functions of the agency.” An email address for the receiving party is information with no 

practical utility. 

 In fact, it has substantial negative utility—scammers use it to scam patent owners.  In the 

trademark context, the PTO has demonstrated an inability to keep this kind of information 

confidential. 
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 The PTO has never explained how this information could possibly be of any more than 

“merely theoretical or potential” utility.  5 C.F.R. § 1320.3(l).  If the PTO had conducted any 

user testing, the PTO would have heard that complaint. 

 Relief requested.  OMB should direct the PTO to either give a genuine explanation for 

this information collection, or remove the requirement to provide an email address for the 

recipient. 

F. The human processing is faulty 

 The human processing is faulty, and creates burden.  One example reported to an attorney 

email list (edited for clarity) is as follows: 

We had an assignment document that assigned one pending patent application, an issued 

parent patent, and several trademarks.  We filed separate recordations for the issued 

parent and for the pending application . It was the exact same assignment, but we filed 

with different cover sheets, one listing the pending application and one listing the issued 

parent patent. 

The assignment was recorded for the patent, but we received a notice of non-recordation 

for the application stating: 

The supporting document submitted for recording is not acceptable.  Multiple 

documents are attached to the recordation cover sheet, each transaction must be 

recorded separately. 

The assignment listed both patents and trademarks, but these were all part of one 

assignment document (i.e. it’s not true that “multiple documents are attached to the 

recordation cover sheet”).   

When we called the USPTO, the people we talked to could not point to a rule or guidance 

from the USPTO to the effect that an assignment cannot include any additional material 

beyond the patent assignment. 

It appears to me that there may be a secret rule of some sort that was promulgated to the 

assignment people at the USPTO. 

Another person described an anecdote in which Assignment Center had changed the data input to 

it (topic 16 above), and he tried to correct the typographical errors introduced by the PTO’s 

Assignment Center software.  The PTO’s guidance (MPEP § 323.01) states that “[t]ypographical 

errors made by the Office will be corrected promptly and without charge upon written request 

directed to the Assignment Services Division.”  The correction process is anything but 

straightforward.  The humans at the PTO mischaracterize requests to correct the PTO’s error as a 

“corrective assignment” and insists that the filer made a mistake.  But the human PTO employee 

is wrong—a “corrective assignment” is a completely different thing (this reflects a lack of 

understanding of the difference between assignments vs. recordations of assignments).  

Whatever approach the user takes—phone, fax, email—the first inquiry is turned aside, that it 

should have been made by a different approach.  Users have been told “The MPEP is wrong.”  

One user estimates that for a single recordation the software defect in Assignment Center 

(changing the data input by dropping the “state/province”) and then unhelpful human processing 

has so far (the PTO has yet to correct errors made back in May 2024) taken on the order of an 
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additional 20 hours—both in communicating with the PTO and in explaining the situation to the 

client—that would have been unnecessary under the legacy EPAS system. 

 Human error creates real costs.  Individual instances are very burdensome, because the 

filer has to figure out whether there was any real error in the filing or whether the error was the 

PTO’s.  Then overcoming the PTO’s reluctance to acknowledge and correct its own errors is 

very costly.  Then finding someone at the PTO that can explain what to do differently next time 

is costly.  Human error can be reduced by good systems design, and we see no sign that the PTO 

has implemented such design. 

 On average, burden should be increased by 20 minutes because of unhelpful human 

processing.  This relatively large incremental burden reflects the large effect on the average by a 

few outliers. 

G. The PTO’s help lines and comment system are unhelpful, to a degree that 

suggests active design and intent to avoid reducing burden 

 When users have called the Electronic Business Center to point out the problems, the 

EBC representative says it’s not their job to receive complaints.  “You need to contact the 

assignment branch. We do not handle that.”  (Nonsense.  Assignment branch is just another user 

of the software.  The contact point for software bugs is EBC.)  Unsurprisingly, assignment 

branch also gives unsatisfactory answers. 

 Attachment 6 is a set of excerpts from IdeaScale, the PTO’s comment blog.  

Unsurprisingly, the blog moderator indicates that bug and feature issues should be directed to 

EBC.  Users have given up contacting the PTO about the problems with plain defects in 

Assignment Center (the inadequate search discussed above) long ago due to the finger pointing 

and lack of any helpful advice. 

 In another conversation in Attachment 6, a user reports a new problem (the PTO 

changing policy from sending outgoing correspondence notifications once per day to three times 

per day, and how that creates genuine substantive problems that affect legal rights).  The PTO’s 

moderator gives a response that actively evades acknowledging the problem, or proposing a 

solution. 

 Several patterns are apparent in Attachment 6.  In total, they contribute to the public’s 

perception that the PTO’s IT personnel are actively dismissive of user needs and of the 

requirements of the Paperwork Reduction Act.  The PTO actively designs its processes to 

discourage public comment.  The PTO actively plays a shell game of refusing to address issues, 

and instead referring issues to someone else.  The central purpose of IdeaScale is to gather 

information about features that don’t work, or features to be added.  The IdeaScale moderator’s 

insistence that the bug should be reported elsewhere reinforces the public’s view of general 

incompetence and active hostility to users’ ability to get work done.  Users perceive that 

“IdeaScale is where good ideas go to die.” 
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II. For control number 0651-0020, Patent Term Extension and Adjustment, the PTO 

began to sponsor a new information collection for which it has evaded any clearance 

process 

 This issue is not directly relevant to ICR 202408-0651-004.  We include it here to 

amplify the issues we discuss above, to illustrate the pervasive ineptitude of the PTO’s IT 

function, and the PTO’s general contempt for the procedures of the Paperwork Reduction Act. 

 The Patent Act, 35 U.S.C. § 154(b) provides that when the PTO delays issuance of a 

patent application for certain reasons, “the term of the patent shall be extended” day-for-day to 

compensate for the delay.  The statute uses the word “shall”—this is non-discretionary for the 

agency. 

 But the PTO coded a bug into its patent term adjustment software.  On Friday September 

27, the USPTO sent a notice by email: 
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In a more-detailed notice5 the PTO explains further, that only about 1% of patents are affected.  

Nonetheless, the PTO’s notice explains that the full cost of identifying which patents are 

affected, and seeking correction, with payment of fees, will fall on applicants. 

 This is problematic for many reasons: 

• The statute requires that term “shall” be extended day-for-day for PTO delay.  If the PTO 

has made a corrected “determination of the period of any patent term adjustment under 

this subsection,” the PTO is obligated to correct its own error. 

• We have no doubt that if the error were in applicants’ favor, the PTO would rely on the 

word “shall” to self-correct and to revoke any excess term adjustment.  Though the PTO 

hasn’t published any list of which patents are affected by the error, the fact that the PTO 

didn’t self-correct strongly suggests that the error is systematically adverse to applicants.  

We see no good faith basis for the PTO’s failure to inform specific parties, or failure to 

self-correct.  We ask that OMB infer that the PTO is intentionally avoiding awarding 

statutorily-entitled and valuable property rights in order to cover up its own error.  The 

PTO can explain, of course, but an explanation should be required. 

• If the PTO knows what the error is, which it admits in its notice (“certain patents”), it 

should tell the public so the public knows where to look.  The PTO’s notice that “there’s 

a needle somewhere in about 1% of haystacks, but we’re not telling you which haystacks, 

let alone where in the haystack” is a violation of the Paperwork Reduction Act.  The 

PTO’s nondiagnosis unnecessarily increases burden of “searching data sources” and 

“training personnel.”  5 C.F.R. § 1320.3(b)(1)(vi) and (vii).  The PTO’s computers are 

easily programmed to identify exactly which patent applications are affected, to calculate 

the differences between old and new term adjustments, and send notices to the specific 

patent owners, notifying them of the new term adjustments.  The statute sets no deadline 

for the PTO to give notice of its computation; there’s no good faith reason for the PTO 

not to do so.  The PTO’s refusal to refund fees for any requests to correct the patent term 

adjustment due to the PTO’s mistake, filed before its notice, is further evidence of its lack 

of good faith.  We ask OMB to infer bad faith. 

• Patentees are allowed only seven months from a patent’s issue date to request correction.  

The PTO’s notice to the public of its “coding error” was published on September 25, 

2024.  Owners of the earliest affected patents that issued on March 19, 2024, have only 

until October 19, 2024—less than four weeks—to react to the notice, ascertain which 

particular patents were affected by the PTO’s error (which the PTO knows but 

unreasonably has concealed), and file a request for reconsideration.  The PTO’s 

announcement that “The USPTO will not consider any untimely filed request for 

reconsideration of the patent term adjustment nor will the USPTO grant any petition 

under 37 CFR 1.182 or 1.183 to extend such deadline,” when the reason the patentee 

seeks reconsideration is solely the PTO’s own “coding error,” is further evidence of the 

PTO’s systematic lack of good faith, and a violation of the “public protection” of § 3512. 

 

 5 https://www.uspto.gov/sites/default/files/documents/og-pta-software-error.pdf attached as 

Attachment 4 

https://www.uspto.gov/sites/default/files/documents/og-pta-software-error.pdf
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• The PTO has no clearance for these additional requests for correction of the PTO’s error, 

and as of October 1, hasn’t requested any clearance.  Without clearance, the PTO may 

neither impose a deadline nor charge a fee.  The deadlines and fees of 37 C.F.R. 

§ 1.705(b) (and of the notice at Attachment 4) are inapplicable, until the PTO has run the 

procedures of 5 C.F.R. Part 1320 and has a control number that covers the new 

information collection. 

III. The software development defects we note above are symptomatic of a pattern and 

practice that warrants OMB’s attention under § 3504 

A. Assignment Center is another symptom of the problem identified in ICRs 

202312-0651-001 (control number 0651-0031) and 202304-0651-001 (control 

number 0651-0032) 

 In both ICRs 202312-0651-001 (control number 0651-0031) and 202304-0651-001 

(control number 0651-0032), public comment letters note nine-figure burden arising from inept 

PTO software development that is not accounted for in the PTO’s estimates.  In those two ICRs, 

the problems defeat users’ ability to get work done, and create errors that will destroy the value 

of patents, as we explained in one of the letters in ICR 202312-0651-0016 § I (pages 1-3), in ICR 

202309-0651-002, and in ICR 202304-0651-001, and in several additional letters received after 

close of the formal comment periods (and not yet visible on reginfo.gov) covering DOCX filing 

of patent applications.  The incremental burden in all these ICRs arises from the same source: the 

PTO’s IT culture that does not inquire into how users actually operate (violating the PTO’s 

obligation to “to be implemented in ways consistent and compatible, to the maximum extent 

practicable, with the existing reporting and recordkeeping practices of those who are to respond,” 

44 U.S.C. § 3506(c)(3)(E)), does not implement fault-reducing engineering techniques, and does 

not test new versions in any commercially-reasonable degree before releasing it for public use.  

From what we can see at LinkedIn, most of the PTO’s software management staff spent almost 

their entire careers in the PTO, with not a day of experience in real-world engineering to 

understand the basic facts of how software and software engineering work.  This letter may be 

taken as confirmation that the inept software practices in those other ICRs create substantial 

burden. 

 The problem is not the specific software for recording ownership transfers.  The problem 

is a pervasive culture that disregards the norms and principles that govern good software 

engineering, principles of Paperwork Reduction, and principles of Information Quality.  As 

external observers, we observe that the PTO actively defies them.  We request an intervention 

under § 3504. 

B. The PTO’s new software is buggy—it computes incorrect results, and the 

PTO shifts the burden to the public to correct the PTO’s errors 

 We gave one example in § II—the PTO located a bug in its software, and is forcing all 

costs of correcting the consequences of that error onto the public. 

 

6 https://www.reginfo.gov/public/do/DownloadDocument?objectID=141361200  

https://www.reginfo.gov/public/do/DownloadDocument?objectID=141361200
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 Attachment 5 is another recent example.  Most nonprovisional applications are published 

18 months after their filing date.  Provisional applications never publish, and they expire after 

only a year. 

 Nonetheless, Attachment 5 is a notice of a “projected publication date.”  Nonsense.  This 

application is a provisional application (the “63/” serial number in the top left corner confirms 

that this is a provisional application).  Provisional applications never publish.  The attorney email 

lists noted that many of these notices were sent out during mid-August.  Some attorneys got 

several, some got zero.  On the attorney email lists, we tried to figure out whether there was any 

rhyme or reason to these notices.  We could discern none.  One comment on the attorney email 

lists was “It’s almost like the USPTO decided they aren’t going to even try to do anything right.”  

Attachment 5 is dated September 27—in six weeks the PTO hasn’t addressed the bug.  The thing 

that’s most striking is that this is an easy software feature to test.  We infer that the PTO no 

meaningful program or system for testing its software for the easy functions, which confirms our 

conjecture that many of the problems we’ve written about over the last two years are indeed the 

result of substandard quality management and testing. 

 Earlier versions of this Notice sent in August included the sentence “The current 

projected publication date for this application is PPUB.”  What’s “PPUB”?  The notices were 

just gibberish. 

 When the PTO’s buggy computers send nonsense notices like this, the recipient has to 

figure out what it means, what to do about it, and how to seek correction.  We estimate burden at 

an hour per instance.  We cannot estimate the number of instances.  The PTO likely has the data 

to estimate the number of these erroneous notices that were sent out. 

 This anecdote has little to do with either 0651-0027 or 0651-0020, except to substantiate 

our claims that the PTO’s software is immensely buggy, and the bugs are due to systematic 

inadequacies of the PTO’s software organization. 

C. The PTO fails to engage with the public for either initial design or pre-

release user testing, resulting in poor user interfaces 

 Trademark Center is the PTO’s new system for trademarks, to replace an older system.  

Many attorneys on attorney email lists note that the user interface was almost certainly designed 

by someone with little experience.  The data entry is split among many many pages, a small 

amount of data per page.  This is simply a nuisance.  One attorney wrote: 

I don’t know if anyone has tried to use the beta USPTO Trademark Center yet 

(supposedly fully launching January 2025), but it is very tedious. Lots of extra clicking 

and scrolling to navigate through the application. Additionally, there seems to be a 

critical flaw in that the specimens are not viewable when the draft filing is sent to the 

signatory—it shows the file names of the specimens, but there is no way to view them. I 

submitted this feedback, along with other issues I had, via their feedback form. 

Another attorney commented on a feature that was mis-implemented because the PTO’s software 

design team didn’t bother to consult with knowledgeable people, either the public user base or 

internal PTO staff: 
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Second, when the time came to enter the details of the 44e filing basis, so far as I could 

see it is impossible to set forth that the filing basis is a registration granted by the 

European Union Intellectual Property Office.  So I was forced to go back to TEAS 

since TEAS does recognize EUIPO as a selection for the 44e office of earlier filing. 

This is a sad repeat of a blunder made by the developers of Patent Center.  With Patent 

Center as released, it was impossible to claim priority from a prior application filed in 

EPO (or in any other regional patent office).  It was clear in the case of Patent Center that 

the developers stupidly just clicked around on the Internet for some list of "all of the 

countries in the world" and copied and pasted that list into the line of code that generated 

the drop-down list of would-be priority Offices.  Of course the developers of Patent 

Center, who promised that they were going to replicate all of the functions and features of 

EFS-Web, should have done a simple code review of that part of EFS-Web and would 

have seen that the drop-down list included some places that are not countries.  The 

European Patent Office is not a country.  But the developers of Patent Center had no clue 

that the EPO is not a country, or that a customer of the USPTO might need to claim 

priority from the EPO. 

It took some weeks but eventually the developers of Patent Center paid attention to our 

bug report from the Patent Center listserv, and they fixed their mistake. 

So here, too, what has apparently happened is the developers of Trademark Center 

stupidly just clicked around on the Internet for some list of "all of the countries in the 

world" and copied and pasted that list into the line of code that generates the drop-down 

list of would-be Offices for a 44e filing basis.  Of course the developers of Trademark 

Center, who represent to us that they are supposedly replicating all of the functions and 

features of TEAS, should have done a simple code review of that part of TEAS and 

would have seen that the drop-down list included some places that are not countries.  

The European Union Intellectual Property Office is not a country.  But the developers of 

Trademark Center have no clue that the EUIPO is not a country, or that a customer of the 

USPTO might need to list EUIPO as a 44e filing office. 

I did not trouble myself to go and look but I assume the developers of Trademark Center 

made the same blunder for the drop-down list of would-be 44d filing Offices. 

 The problem here isn’t a few individual software bugs. It’s a software development 

culture that treats the user community as a nuisance rather than a source of information to 

understand objectives, and treats the Paperwork Reduction Act as a nuisance to be evaded. 

IV. Conclusion 

 OMB should issue a 6-month clearance with a direction to PTO to start over, starting 

with an honest § 3506(c)/§ 3507(a)/§ 1320.8(a) review that addresses all issues in this letter.  

OMB should issue orders under §§ 3504 and 3506(b), to require the PTO to improve its software 

practices.  Further specifics are set forth in the bullet list of pages 2-3. 
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 Questions may be referred to David Boundy, at (646) 472-9737, or 

ptaaarmigan@ptaaarmigan.org. 

  Very truly yours, 

  PTAAARMIGAN 
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