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General Comment

Verification of attendance creates unauthorized determination criteria for Payments or allowances for
beneficiary travel not authorized by 38 USC 111.

The VA Secretary has no authority to add or change the determination critera established by (b)(1) A
though G.

"Under regulations *prescribed by the President, the Secretary *shall make the payments* provided for in
this sectio to or for the following persons"

(a) *Under regulations *prescribed by the President™ pursuant to the provisions of this section, the
Secretary may pay the actual necessary expense of travel (including lodging and subsistence), or in lieu
thereof an allowance based upon mileage (at a rate of 41.5 cents per mile), of any person to or from a
Department facility or other place in connection with vocational rehabilitation, counseling required by the
Secretary pursuant to chapter 34 or 35 of this title, or for the purpose of examination, treatment, or care.
Actual necessary expense of travel includes the reasonable costs of airfare if travel by air is the only
practical way to reach a Department facility. In addition to the mileage allowance authorized by this
section, there may be allowed reimbursement for the actual cost of ferry fares,and bridge, road, and tunnel
tolls.

(b)(1) Except as provided in subsection (c) of this section and notwithstanding subsection (g)(2) of this
section or any other provision of law, if, with respect to any fiscal year, the Secretary exercises the
authority under this section to make any payments, *the Secretary shall make the payments provided for
in this section* to or for the following persons for travel during such fiscal year for examination,
treatment, or care for which the person is eligible:

(A) A veteran or other person whose travel is

in connection with treatment or care for a

service-connected disability.

(B) A veteran with a service-connected disability rated at 30 percent or more.



(C) A veteran receiving pension under section 1521 of this title.

(D) A veteran (i) who is not traveling by air and whose annual income (as determined under section 1503
of this title) does not exceed the maximum annual rate of pension which would be payable to such veteran
if such veteran were eligible for pension under section 1521 of this title, or (ii) who is determined, under
regulations prescribed by the Secretary, to be unable to defray the expenses of the travel for which
payment under this section is claimed.

(E) Subject to paragraph (3) of this subsection, a veteran or other person whose travel to or from a
Department facility is medically

required to be performed by a special mode of travel and who is determined under such regulations to be
unable to defray the expenses of

the travel for which payment under this section is claimed.

(F) A veteran whose travel to a Department facility is incident to a scheduled compensation and pension
examination.

(G) A veteran with vision impairment, a veteran with a spinal cord injury or disorder, or a veteran with
double or multiple amputations

whose travel is in connection with care provided through a special disabilities rehabilitation program of
the Department (including

programs provided by spinal cord injury centers, blind rehabilitation centers, and prosthetics rehabilitation
centers) if such car prosthetics rehabilitation centers) if such care is provided—

(1) on an in-patient basis; or

(1) during a period in which the Secretary provides the veteran with temporary lodging at a facility of the
Department to make such care more accessible to the veteran.

(2) The Secretary may make payments provided for in this section to or for any person not covered by
paragraph (1) of this subsection for travel by such person for examination, treatment, or care. Such
payments shall be made in accordance with *regulations which the Secretary shall prescribe®.



