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123.613 Does S8BA require collateral on its
Military Reservist EIDL?

subpait G—Economic Injury Disaster Loans
as a Resull of the September 11, 2001
Teroris! Altacks

128.600 Are economic injury disaster loans
under this subpart limited to the geo-
giaphic areas contiguous to the declared
disaster areas?

123.601 Is my business eligible to apply for
an economic injury disaster loan under
this subpart?

123.602 When would my husiness not be eli-
gible to apply for an economic injury dis-
aster loan under this subpart?

128.603 What is the interest rate on an eco-
nomic injury disaster loan under this
subpart?

129.604 How cap my business spand my eco-
nomic injury disaster loan under this
subpart?

123.606 How long do I have to apply for a
loan under this subpart?

128.608 May I request an increass in the
amount of an economic injury disaster
loan under this subpart?

Subpart H—immediate Disaster Assistance
Program

123.700 What is the Immediate Disaster As-
siatance Program?

123.701 What 18 the application procedure
for an IDAP loan?

123.702 What are the sligibility require-
ments for an IDAP loan?

123703 What are the terms of an IDAP loan?

18.704 Are there restrictions on how IDAP
loan funds may be used?

123.706 Are thers any fees assoolated with
IDAP loans?

12.708 What are the requirements for IDAP
lenders?

AUTHORITY: 16 U.S.0. 683, 834(b)(6), 856(b).
436(d), 657n: Pub. L. 103-885, 106 Stat. 1829,
1854: and Pub. L. 10876, 107 Stat. 789; and
Pub L. 106-50, 118 Stat. 945,

SOUROE: 61 FR 8304, Jan. 31, 1986, unleas
therwise noted.

Subpart A—~Overview

1123.1 What do these rules cover?

This part covers the disaster loan
lroyrams authorized under the Small
Business Act. 16 U.8.0. 686(b), (d), and
{:and 15 U.8.C, 659n. Since 8BA ocan-
0t prediot the occurrence or mag-
titude of dieasters, it reserves the

Fht to change the rules in this part,
v.*hout advance notice, by publishing

§123.3

interim emergency regulations in the
FEDERAI. REGISTER.

{61 FR 3304, Jun. 81, 1986, as amended at 75
FR 605697, Oct. ), 2010)

§123.2 What are disaster loans and
disaster declarations?

SBA offers low interest, fixed rate
loans to disaster victims. enabling
them to repair or replace property
damaged or destroyed in declared dis-
asters. It also offers such loans to af-
fected small businesses to help them
recover from economic injury caused
by such disasters. SBA also offers in-
terim guaranteed disaster loans, in
partioipation with financial institu-
tions, to affected small husinesses
(*'IDAP loans'). Disaster declarations
are official notices recognizing that
speoific geographic areas have been
damaged by floods and other acts of na-
ture, riots, civil disorders, or industrial
aoccidents such as oil spills. These dis-
asters are sudden events which cause
severe physical damage, and do not in-
clude slower physical ocourrences such
as shoreline erosion or gradual land
settling. However, for purposes of eco-
nomio injury disaster loans only, they do
include droughts and bslow average
water levels in the Great Lakes or on
any body of water in the United States
that supports commercs by small busi-
nesses. Sudden physical events that
ocause substantial economioc injury may
be disasters even if they do not cause
physioal dameage to a viotim's prop-
erty. Past examples inolude ocean con-
ditions ocausing significant displace-
ment (major ocean ourrents) or closure
(toxic algae blooms) of oustomary fish-
ing waters, as well as contamination of
food or other products for human con-
sumption from unforeseeable and unin-
tended events beyond the control of the
viotims.

[61 FR 8804, Jan. 81, 1808, as amended at 71
FR 76409, Dec. 15, 2007; 76 FR 60687, Oot. 1,
2010)

$128.3 How are disaster declarations
made?

(a) There are five ways in whioh dis-
aster deolarations are issued which
make SBA disaster loans possible:

(1) The President deoclares a Major
Disaster, or declares an emergenoy,
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§123.3

and anthoriges Federdl Assistance, in-
cluding individual assistance (Assist-
ance to Individuals and Households
Program).

(2) If the President declares a Major
Disaster limited to public assistanoce
only, a private nonprofit facility which
provides non-critical services under
guidelines of the Federal Bmergency
Management Agenocy (FEMA) must
first apply to S8BA for disaster loan as-
sistance for such non-oritical ssrvices
before it could seek grant assistance
from FEMA.

(8) S8BA makes a physioal disaster
declaration, based on the occurrence of
at least & minimum amount of physical
damage to buildings, machinery, equip-
ment, inventery, homes and other
property. 8S8uoh damage usually must
meet the following tests:

(1) In any county or other smaller po-
litical subdivision of a State or U.S.
possession, at least 26 homes or 25 busi-
nesses, or & combination of at least 26
homes, businesses, or other eligible in-
stitutions, each sustain uninsured
losses of 40 percent or more of the esti-
mated fair replacement value or pre-
disaster falr market value of the dam-
aged property, whichever s lower; or

(1) In any such political subdivision,
at least three businesses each sustain
uninsured losses of 40 percent or more
of the estimated fair replacement valne
or pre-disaster fair market value of the
damaged property, whichever is lower,
and, as a direct result of such physioal
damage, 26 percent or more of the wark
force in their community would be un-
employed for at least 80 days; and

(1i1) The Governor of the State in
which the disaster ooourred submits a
written request to SBA for a physical
disaster declaration by S8BA (OMB Ap-
proval No. 8245-0121). This request
should be delivered to the Disaster As-
sistance Field tions Center serv-
ing the jurisdiction within 60 days of
the date of the disaster, The addresses,
phone numbers, and jurisdiotions
served by the fleld operations centers
are published in ths FEDERAL REG-
IRTHR,

(4) 8BA makes an economic injury
disaster deolaration in response to a
determination of a natural disaster by
the Bsoretary of Agriculture.
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(6) BBA makes an economic inj
declaration in reliance on a state oer-

tification that at least five small bugs. =

ness concerns in a disaster area have
suffered substantial economio injury ag
a result of the disaster and are in neeq
of financial assistanoe not otherwige
available on reasonable terme. The
state certification must be signed by
the Governor, must speoify the county
or counties or other political subdjvi-
sion In which the disaster ocourred,
and must be delivered (with supporting
documentation) to the Disaster Assist-
anoce Field Operations Center eerving
the jurisdiction within 120 days of the
disaster ocourrence. When a Governor
certifies with respect to a drought op
to below average water levels, the sup-
porting dooumentation must include
findings which show that oconditions
during the incident period meet or ex-
ceed the U.8. Drought Monitor (USDM)
stendard of ‘‘severe' (Intensity level
D-2 to D-4). The USDM may be found
at http.//drought.unl.eduw/dm/monitor.
With respeot to below average water
levels, the supplementary information
accompanying the certification must
include findings which establish long-
term average water levels based on re-
oorded historical data, show that our-
rent water levels are below long-term
avarage levels, and demonstrate that
eoonomio injury has ocourred as a di-
reot result of the low water levels. Not
later than 80 days after SBA receives a
oertification by a Governar, it shall re-
spond in writing with its decision and
1ts reasons.

(b) S8BA publishes notice of any dis-
aster declaration in the FEDERAL RBG-
I8TER. The published notice will iden-
tify the kinds of assistance available,
the date and nature of the disaster, and
the deadline and location for filing
loan applications. Additionally, SBA
will use the local media to inform po-
tential loan applicants where to obtain
loan applications and otherwise to as-
gist victims in applying for disaster
loans. SBA will accept applications
after the announced deadline only

o
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when SBA determines that the late fil-
ing resulted from substantial causes
beyond the control of the applicant.

{61 FR 8304, Jan, 31, 1686, as amended at 64
FR 13667, Mar. 22, 1989; 67 FR 64518, Qot. 3],
2003; 71 FR 63676, Oct. 81, 2008: 7] FR 75409,
Dec. 15, 2006; 73 FR 54675, Sept. 23, 2008)

1284 What is a disaster area and
J w%:y is it important?

Hach dieaster deolaration defines the
geographioal areas affected by the dis-
aster. Only those vietims located in the
declared disaster area are eligible to

President declares a major disaster,
the Federal HBmergenoy Management
Agency defines the disaster area. In
major disasters, economic injury dis-
aster loans and IDAP loans may be
made for vietims in contiguous coun-
ties or other political subdivisions, pro-
vided, however that with respect to
major disasters which authorige public
assistance only, SBA shall not make
economic injury disaster or IDAP loans
In counties contignous to the disaster
area. Disaster declarations issued by
the Administrator of 8BA inolude con-
tiguous oounties for both physisal, eco-
nomic injury and, in some oases, IDAP

8. Contiguous counties op
other political snbdivisions are those
land areas whioh abut the land area of
the declared disaster area without geo-
graphio separation other than by g
minor hody of water, not to exceed one
mile between the land areas of suoch
connties,

(mmsaog,.ran.m. 1006, as amended at 67
gmum. Oot. 21, 2002, 76 FR 60597, oOot. 1,

ﬂlz.ll;h,What kinds of loans are avaijl-
(8) Disaster loang authorized ynder Seo-
flon 7(b). 8BA offers four kinds of dis-
aster loang gg authorized by Seotion
%b) of the 8mall Business Act: Phys-
disaster home loans, physical dis-
businesg loans, economic injury
business loans, and Military
Resarvist my, loans. SBA makes
these Joang directly or in participation
¥th 2 finangia) institution. If a dis-
;_“01' loan authoriged under Seotion
b) 18 madg 1 participation with g fi-
ha institution, 8BA’s share in
‘08t loan mey not exceed 8¢ Dbercant.

§1238

(b) IDAP loans. 8BA also offers IDAP
loans as authoriged by Seotion 42 of the
8Small Business Aqt, SBA makes thege
interim guaranteed disaster loans to
amall businesses only in bparticipation
with a financia)l institution, SBA’s
share in an IDAP loan 18 equal to g5
peroent.

{76 FR 60867. Oot. 1, 2010]

§123.8 What does SBA look fo, when
=l a disaster loanrappli-
can

There must be reasonable assurance
that you can repay your loan out of
your personal or business cash flow,
and you must have satisfactory oredit
and character, S8BA will not make a
loan to you if repayment depends upon
the sale of oollateral through fore-
closure or any other disposition of ag-
sets owned by you. 8BA 18 prohibited
by statute from & loan to yon
if you are engaged in the produotion or
distribution of any produot or servige
that has been determined to be obscene
by a court.

§128,7 Are there ons on how
disaster loans onr:sl;-:cﬁ used?
You must unse disaster loans to re-
store or replace your primary home
(including a mobtle home used as a pri-
mary residence) and your personal or
business property as nearly as possible

disasters,

§128.8 Does SBA ﬂhrin any fees for
obtaining a disaster loan?

8BA does not charge paints, closing,

or servicing fees on any disaster loan

authoriged under Beotion 7(b). Yon will
be responsible for bayment of any clog-

premiums. If your loan is
made under Section b) in Participa-
tion with a finanoial Institution, SRA
will charge g guarantee fee to the fi-
nanaial institution, which then may re-

[76 FR 60588, Oct. 3, 2010)
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