OMB EXPIRATION DATE

We believe the public interest will be better served by not printing an expiration
date on the form(s) in this package.

Printing the expiration date on the form will result in increased costs because of
the need to replace inventories that become obsoleted by passage of the expiration date
each time OMB approval is renewed. Without printing the expiration date, supplies of
the form could continue to be used.

The time period during which the current edition of the form(s) in this package
will continue to be usable cannot be predicted. It could easily span several cycles of
review and OMB clearance renewal. In addition, usage fluctuates unpredictably. This
makes it necessary to maintain a substantial inventory of forms in the supply line at all
times. This includes supplies owned by both the Government and the public.
Reprinting of the form cannot be reliably scheduled to coincide with an OMB approval
expiration date. This form may be privately printed by users at their own expense.
Some businesses print complex and expensive marginally punched continuous versions, at
their expense, for use in their computers. The form may be printed by commercial
printers and stocked for sale. In such cases, printing the expiration date on the form
could result in extra costs to the users.

Not printing the expiration date on the form(s) will also avoid confusion among
taxpayers who may have identical forms with different expiration dates in their
possession.

For the above reasons we request authorization to omit printing the expiration
date on the form(s) in this package.
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[13001] EXEMPTION FROM TAX ON CORPORATIONS,

—— 006 Code

CERTAIN TRUSTS, ETC.

Sec. 501 [1986 Code). (a) EXEMPTION FroM TaXaTiON —An organization described in
subsection (c) or (d} or section 401(a) shall be exempt from taxation under this subtitle unless
such exemption is denied under secuon 502 or 303.

(b) Tax oN UNRELATED BUSINESS INCOME AND CERTAIN OTHER ACTIVITIES.—An orgamiza-
tion exempt from tazation under subsection (a) shall be subject to tax ta the extent provided
ir parts I IIT and V1 of this subchapter, bur {notwithstanding parts IL [IT and VT of this
subchapter) shall be consicersd an organization exempt from income taxes for the purpase of
any law which refers 1o organizations exempt from income Laxes.

(c) LisT oF EXEMPT ORGANIZATIONS.—=The following organizations are referred to in
subsection {a):

{1} Any corporation organized under Act of Congress which i3 an instrumentality of
the Unitéd Staces but only of such corporation—

(A) is exemps from Federal income taxes—
{1} under such Act as amended and suppiemented before july 18, 1584, oc

(ii) under this title without regard to any provision of law which is not
contained in this title and which is not contained in a revenue Act, or
(B} is described in subsection (1),

(2) Corporations organized for the exclusive purpose of holding title to property,
collecung income therefrom, and turning over the entire amount thereol, less expenses,
to an organizavion which itself is exernpt under this section.

{3} Corporations, and any community chest, fund, or foundation, organized and
operated exclusively for religious, charitable, scientific. testing for public safety, liverary,
ar educational purposes, or to foster nationsl or international amateur sports competition
tbut ooly if no part of its activities invoive the provision of athleuc facilities or
equipment), or for the prevention of cruelty to children or animals, no part of the nev
ssrnings of which inures "o the benefiv of any private sharcholder or individual, no
substantial part of the acuwies of which is carrying oa propaganda, or otherwise
attempting, L0 influence iegisiation, {except as wtherwise provided in subsection (h)), and
which does not participate in, or intervene in (including the publishing or distrnbuting of
statements), any political campaign o bebalf of (or in opposition o) any candidate ior
public office.

(4} Civic lesgues or orgaaizations not organized for profit but opersied exclusively

_ for the promovion of social wel{are, or local associstions of emplayees, the membersiip of
which is limited to the employess of & designated person or persons in a particular
mumcipality, and the net eamings of whick sre devoted exrhusively to chartable,
educational, or recreations) purpeees.

(5} Laber, agricultural, or borticultursl organizations.

(6) Bumness lesgues, chambers of commerce. real-estate boards, boards of trade.
profesuonsl foouball klr {whether o not administering 3 penvion fund for ioooa.,
players), not profit and no part of the net earnings of which inures 1a the
benefit of any private sharehoider or individual.

(7) Clubs organized for plessure, recreation, and ocher nonprofitable purposes,
subau?ui;l.lyalldthcuﬁvidud-bi:hmf_wm:hpwpuumdmmunhenu
ewrnings of which inures to the benefit of any private shareholder.

(8) Fraternal benrficiary sotietion, arders, or 2130Ckmtions-~ .

(A)Muﬂuthl#mut«d:mluﬁwbeneﬁtofm:
members of a [raternity itset! operating under the lodge system, and

B) providing for the payment of life, sick, accident, or other benefits tq the
m&:dﬂﬁuy.uh.cuﬁ;ﬁuwmwu.

906 CCH—Standard Federal Tax Reports Code § 501 3001
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does noc increase the number of sharchelders or beneficiares :n suc
COrPOTALIOR OF Lrust above 35, or

{II_) by having their stock or interest redeemed by the corporation o
trust aiter the sharehoider or beneficiary has provided 90 davs notice
such corporation or trust.

(EX1) For purposes of this title—

(I} a corporation which is a qualified subsidiary shall not be treate
as 2 separate corporation, and

(T} ail assexs, liabilities, and items of income. deduction. and credi
of a qualified subsidiary shall be treated as assets, liabiities. and sue!
items {as the case may be} of the corporation or trust descnbed u
subparagraph (A).

{ii) For purposes of this subparagraph, the term "qualified subsidiary”™ mean
any corporation if, at all times during the period such corporation was i
exsscence, 100 percenit of the stock of such corporation is held by the corporaug
or trust described in subparagraph (A).

{iii) For purposes of this subtitle, if any corporation which was a quaiifie
subsidiary ceases to meet the requiremencs of clause (ii), such corporation shall b
treated as a new corporation acgquiring all of its assets (and assuming ail of 1
liatnlities) immediately before such cessation [rom the corperation or trus
describad in subparagraph (A} in machange for its stock,

(F) For purposes of subparagraph {(A), the terey "real property” includey an
personal property which is lessed under, or in connection with, a jease of re:
property, but oaly if the rent attnbutable to such persenal property (determine
under the rules of section BS6(d)1)) for the taxable year does not exceed 135 percen
of the total rent for the taxable year actributable to both the resi and person:
property leased under, or in connection with, such lease.

(d) RELIGIOUS AND APOSTOUC ORCANIZATIONS.—The following organizations are referre
10 in subsection (3} Religious or apostolic associztions or corporations, if such associations ¢
corporalions have 2 cOmMMOn Lressury or community treasury, even if such associations ¢
corperations engage in business for the common benefit of the members, but only if th
members thereof include (at the time of filing their returns) in their gross income their entir
pro rats shares, whether distributed or not, of the tazable income of the association «
corporation for such year. Any amount % inchuded in the grosy income of 2 member aball &
treated as 4 dividend received.

(e) COOPERATIVE HOSPITAL SERVICE OWGANIZATIONS.—For purposes of Lhiy title, a
organization shall be trested as an organization organized and operated exclusiveiy [
charitable purposes, if—

(1) such organization is organized and operated solely—

(A) 10 periorm, on & centralized basis, one or more of the following service
which, i performed on its own behalf by a hospita which s an organzatic
described in subsection (¢)}3) and exempt [rom taxation under subsection (a), woul
coastitute activities in exercising or performing the purpose of function constituun
the basis for its exemption: data processing, purchasing (including che purchasing «
JASurafce on & Eoup basis), warehousing, billing and collection, food, climca

industeial engineering, laboratory, princing, comsmunications, record center, an
personnel (including aslection, Lesting, training, and education of personnel) ser
vices; and

(B) to perform such services solely for two or more hospitals »ach of which is—

(i) an orgaaizstion described in subsection (cX3) which is exempr fro
taxauon under subsection (a),

(ii) & constituent part of an organization described in subsection {c¥3) whit
@ exempt from tazation under subsection (s) and which, i srganices o
operated a5 2 separate entity, would constitute an organizithon descroed
subsection (cX3), or

iii) owned and operated the United States, a State, the District
Cdu}::al, o & possessen of t.bt:’ United Stn@u. or & political subdivision or 2
ageacy or inmrumentality of any of the foregoing

906 CCH—Swndard Federnt Taz Reports - . & - - Code § 501.. $300
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(27 such arganization s organized and operated on a cooperative hasis and a llocates
or pays, within 84/ months after the close of iLs tazable year, ail net earmings (o patrons
an Lhe basis of services performed for them, and

(3) if such orgamization has capatal stock, all of such stock outstanding 1s owned by
ILS patrons.

For purposes of this title, any organization which, by reason of the preceding sentence. s an
organ:zation descrnibed in subsection (cN3) and exernpt {rom taxation under subsection ral,
shali be treated as a hospital and as an organization referred 1010 section 170(bX XA Wi}

{f} COOPERATIVE SERVICE ORGANIZATIONS OF OPERATING EDUCATIONAL ORCANIZATIONS —
For purposes of this title, if an organization is—

(1) orgamzed and operated solely 1o hoid, commingle. and collecuvely invest and
rewmvest (including arranging for and supervisiag the periormance by independem
cancractors of inveatment services related thereto) in stocks and secuniues, the moneys
contributed thereto by each of the members of such organization. and o coliect income
therefrom and tuen over the entire amount thereof. [ess expenses. to such members,

(2) organited and controlled by one or more such members, and

(3} comprised solely of members that are organizations described in clause (i) or 11v)
of section | 70(bX IX A)m—

{A) which are exempt from taxation under subsection (a), or
{B) the income of which is excluded from taxation under section 115(a),

then such organization shall be treated as an organization organized and operated exclusivety
for charitable purposes.

{5) DEFINTYION-OF Ié.;xm.m—r-'w purpases of subsection(cX5), the term "agricul-
turai’” includes the art or science of cultivating land, harvesting crops or aquatic respurces, or

raising livestock.
(h) EXPENDITURES BY PURLK CHARITIES TO INVLURNCE LEGISLATION. — .

(1) GENERAL RULE—In the case of an organizstion 10 which this subsection applies,
exemption from taxation under subsection {x) shall be denied because a substantial part
of the activities of such organization consists of carrying o propaganda, or otherwise
attempting, to influence legislation, but anly if such organization normaliy—

(A} makes lobbying expenditures in escem of the lobbying ceifing amount for
such organization for each taxable year, or

(B) makes grass roots expenditures in excess of the grass roots ceiling amount
{or such organization for each taxable year.

(2} DEFINTIIONS. —For purposes of this subsection—

(A} LOMYDG DXFEMDITURES.—The term “lobbying expenditures” means expen.
ditures for the purpose of influencing legisiation (a3 defined in section 4911(d)).

{B) LOSAYING CETLING AMOUNT —The lobbying criling amount for any organiza-
ticn for any tazable year is 150 percent of the lobbying nontaxable amount for such
organization for such taxable year, determined under section 4911

(C) CRAS ROOTS DXPENDITUREL—The term “grass roots expenditures™ mesas
expenditures for the purposs of influencing legislation (as defined in section 4911(d}
without regard to paragraph (1)B) thereof).

- (D) GEAS RODTS CNILING AMOUNT.—~The grass roots ceiling amount for any

organization for any tazable yewr is 130 percent of the grass roots nomtazable
anount for such organization for such Laxable year, determined under section 4911,

(3) ORGANTZATIONS TO WHKH THIS SUNRCTION APPLIES.—This subsection shall appty
to any organization which has elected (in such manner and at such time as the Secretary
may prescribe) to have the provisions of this subsection spply to such organization and
which, for the thssble year which includes the date the election is made. is descnbed 1n
subsection {cX3) and—

(A) is dascribed ia parsgraph (4), sad
{B) is non & disqualified organization voder paragraph (3).

(4)mmmmmmmmunmmmmr.—um

zation i deacribed in this puragraph if it is deecribed if—, .

13001 Code§301 +dn——
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(B suchlor;amnuon shall not faii to meet the requirements of subsection
(e 3 merely because s membership s locat or regienal in pature.

(2} QUALIFTED AMATELR 3PORTS ORGANIZATION DEFINED.-—For purpeses of this sybsec-
tios. the term ‘qualified amateur sports organization’ means any ogamizalion organ-
ized and operated exciusively to foster national or wnternational amateur sports
competition f such organizauion i3 alse organized and operated pnmarily w conduct
natignal or international competition in sports or to support and develop amateur
athletes [or nattonal or international competition in sports.

(k) TREATMENT OF CERTAIN ORGANIZATIONS PROVIDING CHILD Carg —For purposes of
subsection (¢X3) of this section and sections 170(e 2), 2053(a¥2Y, and 2522034 2). the term
“educational purposes” inciudes the providing of care of children away irom thewr homes (f—

(1) substantially all of the care provided by the orgamzation is for purposes of
enabling \ndividuals 1o be gainfully employed, and
{2 the services provided by the organization are available to the general pubiic,
— Caution: Code Sec. 50I(1), below, prior to amendment by P.L. 101-73, applies before
Avgust §, 1989«

{1} GOVERNMENT CORPORATIONS EXEMPT UNDER SURSECTION {cX1).—The organization
described 0 this subsection is the Central Liquidity Facility established under title [IY of che
Federal Credit Cmion Act (12 U.5.C. 1795 er seq.).

—» Cauticn: Code Sec. 301(1). below, as smended by P.L. [01-73, takes affect on August
9. 19809. 4=

(1) GOVERNMENT CORPORATIONS EXEMPT UNDER SUBSECTION (cN1).—For purposes of
subsection (¢X 1), the following organizations are described in this subsection:

{1} The Central Liquidity Facility established under title ITI of the Federal Credic
Umon Act (12 US.C. 1795 et seq.).

{2) The Resolution Trust Corporation established under section 21 of the Federal

a Home Loan Bank Act
(3) The Resolution Fundieg Corporation established under section 21B of the
] Federal Home Losn Bank Act
(gi_\ CERTAIN ORGANTZATIONS PROVIDING COMMERCIAL.TYPFE INWURANCE NoOT EXEMPT
From Tax.—~

(l)mwrumm‘mvmmm-mmmcsm
SUBSTANTIAL FART OF ACTIVITIES.—AR organization deseribed in paragraph (3) or (4) of
subsection (c) shall be exempe from tax uhder subsection (a) only if ac substantial part of
its activities consists of providing commercial-type insurance.

(2) OTHER ORGANIZATIONS TAXED AS INSURANCE COMPANTES ON INSURANCE BUSINESY. —
In the case of an oryamzation described in paragraph () oc (4) of subsection {¢) which 13
exempt {rom tax under subsection {s) after the application of paragraph (1} of this
subsection— :

(A) the activity of peoviding commercial-type insurance shall be trexxed as an
unrelated trade or businesa (as defined in section 513), and

(B} in lieu of the wax imposed by section 511 with respect to such activity, such

“organuzation shall be treated a3 an insursnce company for purposes of applying
subchapter L with respect to such activity.
[ (3) COMMERCIAL-TYPE INSURANCE. ~For pucposes of this subsection, the term “com.
mercial-Lype insurance” shall not inelude—

(A) insurance provided at wbstantially below cost to a class of charitable
TeCIpIEnts,

{B) incidental bealth insurance provided by a health maintenance organization
of a kind customarily provided by such organizations,

{C) property or casuaity insurance provided (directly or through an organiza-
uon described in section 414(eX3MBXii)) by a church or convention or 2aociation of
clturches Sor vuch church or comvention or association of churches, .

(DY providing retirermene ar weitare benefies (or both) by » church or 2. -
convention ot aspacistion of churches (directly or through aa ocganization described
in secuom +14eXIAAD or $18eXINBNi)) for the employees (including employees

13001 Code § 501 - ¥
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This amendment wouid make L ciear that cooperative
arrangements for investment of Lhe Lype represented by
The Commen Fund wili be exempr from wzauon. The
new proviuon s limited Lo organizacions formed and
controtled by the investng educatioral instilutions
themsetves, and 18 ~oL Lo apply (0 any orgamizauon
formed to promote che furnismng of invesiment srvices
by private interests ¢ven Lhough those servicey mught be
made available only o sducauonal organizatons. In
other words, if the schools ihat were involved foemed
their own cooperative tnvesung organszation, then n
would be exempu under this provision. However, if 3
private brokerage company oF Investment advixxy com-
pany were [0 ininiate the formaton of a cooperative
\vesLing ofrgamzation, N order 10 obtain customers for
iis businesy. such an organtzation would not be exem

under this provision even though 1t were limited to

schools.

The new provision provides that the verm “chanable™
as used un sectuon 301(eWI) 15 to include 2 common
investment fund of educational organusuons, including
government educational organizations and cerudn oegs-
nizacions organuzed for the benelit of these onganizations
This means that such an orgamzalion would qualify
under section S0L(cN3} onty «f the other relevant
requirements of that proviuon are aiso met. In ocher
woeds, 1he organizauons would sl have to comply wnih
the rules promubiung electioneering, limiting lobbying,
and prolubiting inurements of benelits to privete share-
holders. It 13 intended that school investment funds
qualifying under swcuion 501{cX3), but organised seps-
rately from che particular college in connecusn with and
for the beneiit of which it operaies. could participate (ow
thenmhshulhenhdhi-ts—u:’iammw
INYEKITENL OFgARIZALION, Ul reprewesl priva
foundsicns, This type of fund is prncpaily rlustraied
by a loundauon that operares a8 an um of & Stace
college or umivensity, and is already cecognized ws a
“public charicy”’ under the Internal Reverus Code (we
17BN I NAXY))

This ameodment i3 (9 apply with respect 1o asable
years ending om or after January 1, 1574, However, it is
oot intended o imply that such & COOPErALVE INVELING
organization would not be exermpt for prior yean. Alss,

EXEMPT ORGANIZATIONS— §so01 (¥3001]

n adding thus provision refating specifically @ coopera-
tve ivestmient (unds. 1€ 13 not intended that any inier-
ence be drawn as 1o the exempu siatus of Jther
organizations formed by educawonal :nstuutions or v
ather chanties on thear Behall ta carcy out sheir ocmal
fupctions +n & cooperalive manner Senazie Finance Com-
murtee Repawt.

The House bill makes these changes eifeciive for taza-
ble years ending aiter the date of eractment. The com-
meceee 3 bul, however. Makes the changes eifective for
tazsble yean beginning aiter December 3. 1969 the
effecuve daxe of the extension oi Lhe ynrelated busineys
income wx by the Taa Reform Act of 1969 —Senate
Finance Committee Report

.022% The Committee Reporx on P L. 92418
inat1972-2CB 713,

0229 The Committee Repory on P.L. 91-618
inar 803 CCH 1 3001.012.

023 Committes Report on P.L. 91-172 i3 ax
1969-3 CB 199, 423, 644.

.024 Committee Report on P.L. 90-354
appeared at 714 CCH 1 3001.014.

.026 Committee Report on P.L. 89-800
appearwd ax 714 CCH 4 3001.015.

.028 Commitree Report on P.L. #9-3%2
appesssd at 714 CCH ¥ 3001.02

.03 Cornmittee R on P.L. 87834 was
teproduced ax 633 CCH 1 2005.015.

.04 Commmities Raports oa P.L. 86-667 are
ar 1960-2 CB 731

.05 Coenmirtes Report on P.L. 36428 is at
1960-1 CB 309.

07 Committee Reports on P.L. 429 are at
1958-1 CB 954, 967.

.20 Committes Raports on 1334 Code Sec.
501 s ori y enacted were reproduced at
543 CCH 13005.20 and 3005.25.

—» Caution: Reg. § 1.501(a)-1 does not reflect PL 916518 PL.924i8 P.L.
96-601, P.L. 96-605, P.L. 99-514, P.L. 100-203, or P.L. 100-647. Sce Y 3001.0015 et
20¢,+

® Regulations

[13024] §1.501(a)1. Exempdion from taxadon.—(a) In general; proof of
exemption.—{1) Section 50ka) provides an exemption from income taxes for organtza-
tions which are described in section 501(c) or (d) and section 401(a), unless such
organization is a “feeder organization” {see section 502), or unless it engages in a
transaction described in section 503. However, the exemption does not extend to
winrelsted business taxable income™ of such an organization (see part III (Section 5t1
and loilowing), subchapter F, chapter 1 of the Code).

(2) An organization, other than an employees’ trust described in section
401(s), is not exempt from tax merely because it i not organized and operated for
profit. In order to establish its exemptiom, it is necessary that every such organization

claiming exemption file an application form

for the internal revenue district in which

a3 set forth below with the district director
is located the principal place of business or

incipal office of th ization. Subject only to the Commissioner's inherent power
?:mmllf:p bec::epdma change in the law or regulations or for other good cause,

an organization that has been determined

by the Cornmissioner or the district director

to be exempt under section 501(a) or the corresponding provision of prior law may rely

13024 Reg. § 1.501(a)-1(aX1)
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— Caution: Reg. § 1.501(a)-1 does not reflect P.L. 91-518, P.L. 92-4
96-601, P.L. 96-605, P.L. 99-514, P.L. 100-203, or P.L. 100-647. See q Jt;(igah et
seq. -

upon such determination so long as there are no substantial changes in iz3-
tion's character, purposes, or methods of operation. An organizagcn whtitc:; %?saglez:n
determined to be exempt under the provisions of the Internal Revenue Code of 1939 or
prior law is not required Lo secure a new determination of exemption merely because of
the enactment of the Internal Revenue Code of 1954 unless afiected by substantive
changes in law made by such Code.

(3) An organization claiming exemption under section 301(a} and described in
any paragraph of section 50t{c} (other than section 501{c)(1)) shall file the form of
application prescribed by the Commissioner and shall include thereon such information
as required by such form and the instructions issued with respect thereto. For rules
relating to the obtaining of a determination of exempt status by an employees' trust
described in section 401(a), see the regulations under section 401.

(b) Additional proof by particular classes of organizations. (1) Organizations
_m?nuone_d below shall submit with and as a part of their applications the followicg
information:

{i) Mutual insurance companies shall submit copies of the polici
certificates of membership issued by them. P policies or

(i) In the case of title holding companies described in section 501{cX2),
if the organization for which title is held has not been specifically notified in writing by
the Internal Revenue Service that it is held to be exempt under section 501(a), the title
holding company shall submit the information indicated herein as necessary for a
determination of the status of the organization for which title is held.

(iii} An organization described in section 501(cX3) shall submit with,
and as a part of, an application filed after July 26, 1959, a detailed statement of its
proposed activities.

(2) In addition to the information specifically called for by this section, the
Commissioner may require any additional information deemed necessary for 2 proper
determination of whether a particular organization is exempt under section 501(a), and
when deemed advisable in the interest of an efficient administration of the internal
revenue laws, he may in the cases of particular types of organizations prescribe the
form in which the proof of exemption shall be furnished.

(3) An organization claiming to be specificaily exempted by section 6033(a)
from filing annual returns shall submit with and as a part of its application a
statement of all the facts on which it bases its claim.

(c) “Private shareholder or individual” defined. The words “private shareholder or
individual” in section 501 refer to persons having a personal and private interest in the
activities of the organization, '

(d) Requirement of annual returns. For the annual return requirements of organi-
zations exempt under section 501(a), see section 6033 and § 1.6033-1.

(¢) Certain Puerto Rican pension, etc,, trusts. Effective for taxable years begin-
ning after December 31, 1973, section 1022(iX1) of the Empioyee Retirernent Tn--~-
Security Act of 1974 (ERISA) (88 Stat. 942) provides that trusts under ceria...

Rican pension, etc., plans (as defined under P.R. Laws Ann. tit. 13, §3165, and tne
articles thereunder), all of the participants of which are residents of the Common-
wealth of Puerto Rico, are to be treated oniy for purposes of section 501(a) as trusts
described in section 401(a). The practicai effect of section 1022(i)(1) is to exempt these
wusts from U.S. income tax on income from their US. invesuments. For purposes of
section 1022(i)1)..the term *residents of the Comurmmweaith of Fosrto Rico”. mesm

908 CCH—Stamdard Fedorst Ton Raperts. Reg. § 1.3501(a)-1(s) Y3024
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months at the ume of distnbution had they not
been consol:dated
Rev Ryl 75289 1978208213

10 Exempt status after termination.—3i
corporaliof That remains 1a exslence atter terms-
makng by ornvate foundation slatus uncer Cule
Sec. ZO7vBwin A rmust, unless speciiwally
ewepted by Code Sec. 308(ch file an Application
for Recotmuon of Exemption :f 1t wishes 1o oe
treated as an vegamzaion descrioed in Cude 3ec
Wlieadr

Rev Ryl 74490 1974.2CB 171

A private foundativn that gave notice thal it
was lermnating 15 prvace ioundanon status by
vperaiing 4s 3 public chariy for & 60-month
period beqinming with the first day of 15 aex
taxable »ear and that 1t was changing 1t annual

(13111}

42,815

accounung periad from a cajendar (o1 Cisca vear
pursuant 10 section | H2-Yiculs o e -egu.a-
tions may begin the 60-month periog ue e war-
lier tiscal vear dae.

Res Rul 77113 i977 1 CR A2

-50 Substanual centnbutor. —An rginiza-
uon (3l 15 3 AonexemMpL CRACIIIRie Tuat
described in Code Sec. 44N anly 172¢ nas mace
CONEODULIONS ©F & PrId30e founUI LR (N e¥Ces f
the mitation wn Code See 2070dw2h 5 mar a
“substanual coninbutor™ within che mean.rg af
that section {or purpuses of the tax on seifi-10aung
under Code Sec. 4941 The excepuon providee a1
Reg. § 1.307 Ztan 2y for Code 3ec. *3Licwdi area-
nlZations aise applies o nonexemau chariiinle
trusts described in Code Sec 447 anl

Rev Rul 73433 197328 187

SPECIAL RULES WITH RESPECT TO SECTION

S501{cX3) ORGANIZATIONS

Sec. 308 {1986 Code} iar NEW QRGANIZATIONS MUST NOTIFY SECRETARY THAT THEY ARE
APPLYING FOR RECOCMTION OF SECTION 30UcAd) STATUS.—Except as provided in subsection
1¢1. an urzamzation vrganzed aiter October 9. 1969, shail now be treated as an ergamizatian
described in section Z01ehI— .

(17 untess 1t has given notice 1o the Secretary. in such manner as the Secretary mayv
by regulations prescnibe, thac 1t s applying for recognition of such status, or

t2) for any penod beiore the giving of such natice. f such notice is given after the
ume prescribed by the Secretary by regulations for fiving notce under this subsection.

(b} PRESUMFTION THAT ORGANIZATIONS ARE PRIVATE FOUNDATIONS. —Except as provided
in subsection ic), any organization tincluding an orgamzation n existence on Octooer 3.
1969} which 15 descnbed 1 section 301 cX3Y and which does not notufy whe Secretary. 1t such
itme and in such manner as the Secretary may by regulations prescribe, that ot s net a
private foundation shall be presumed to be a private foundation.

(e} EXCEPTIONS. ~—
(1) MANDATORY EXCEFTIONS. —Subsections {a) and (b} shall not apply to—
1A) churches, therr ntegrated auxiliaries, and conventions orf associations af

churches, or
(B} any organization which 13 not a private loundation ias defined in secuon

50%a)} and the gross receipts of which in each taxable vear are normaily not more

than $5.000.

12) EXCEPTIONS 8Y REGULATIONS.—The Secretary may by regulations exempt (10 the
extent and subject 10 such coaditions as may be prescribed in such regulations) from the
provisions of subsection 1a) of (b) or both—

(A} educational organizaticns desenibed in section 17BN 1IXAX). and

{B) any other class of organizauons with respect (o which the Secretary
determines that full compliance with provisions of subsections ¢a) and ibr s not
necessary to Lhe efficient admimstranon of the provisions of thes ttle relating to
private loundaons

(d) DISALLOWANCE OF CEXTUN CRANMTABLE. ETC., DEDUCTIONS. —

(1} GIFT OR BEQUEST TO ORGANIZATIONS SUNJECT TO SECTION 3071¢) TAN.——No mift or
bequest made Lo an organczation upon which the tax provided by section 307icr hay ~esn
smpased shall be allowed a3 3 deducuion under section 170, 343(ba2). 566bA2), G4aic,
2053, 2106a W 21, or 2522, if such gift or bequest is made—

1A} by any person after notification 11 made under section 307(3), o

iB) by a substantia! coninbutor {as defined in secrion 307(d¥2)) in hus Laxable
year whuch includes the first day on which action (a3 taken by such orgamzation

90§ CCH—~Svandard Federat Tax Rapores- Code §308 13111
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whicn cusminates in the imposition of tak under section 3077 and AnY jubsequent
taxapie ear

f2Y GIFT OR BEQUEST TO TAXABLE PRI ATE FOUNDATION SECTION 4947 TRUST. £TC —No
g1l or bequest Mact to an urgamzation jhail be sllowed as a3 deducuon unger ection
170, 243ibn 2y 236bu2n 6420c), 2033 JT100an2), or 2832 .0 sucn 2iit or hequest :s
mage—

1A) 10 3 private foundauion of a trust described in section 4947 0 a iaxabie
year far wheeh it fads o meet fhe cequirements of subseciion - &r -decsrmined
without reqard o subsection 1en 2§), or

1B1 o any argamzation v a period for which it s not treated as an orEan.zacion
described in section 30lcnd) byf reason of subseetion 12

13y EXCEPTION —Paragraph t1} shall not applv i the entire amount or the inpaid
poruion 'of the tax imposed by secfion 307(c) 1s abated by the Secretary under .eciion
2071g).

{e GOVERNING INSTRUMENTS, —

(13 GENERAL RULE.—A prijate foundation shall not be exempt irom taxation uacer
secuion 301ta0 unless i1ts goversfing (nstrument includes provisions the effects of whicn
aAre——

86 Codle

{A) to requure s incpme for each taxable vear o be distnbuted at such ume
and 1n such manner as nof to subject the foundation o tax under section +%42, and

{B) 1o profubit the{foundation from engaging 1n any act of self-dealing (as
deiined in secucn 4941 ydb). from retainung any excess business holdings (as defined
in section %4301y, fromh making any uvestments @ such manner as to subjert the
foundation to cas unded section 4944, and from making anv taxable expenditures (as
deiined 1n secuion 4543 {d)).

{2) SPECLAL RULES FOR EXISTING PRIVATE FOUNDATIONS.—In the tase of any organiza-
tion orgamzed befoce Jan \, 1970. paragraph { 1} shall not apply-—

{A) to any periodfafier December 31, 1971, during the pendency of any judicial
proceeding begun before January 1, 1972, by the private foundauon which s
necessary to reform. Jor 1o excuse such foundation from compliance with, s gov.
errung snstrument of any other (nstrument in ocder co meel the requirements of
paragraph (1), and

(B) to any periqd after the termination of any judicial proceeding described in
subparagraph (A) djiring which its goverrng instrument or any other inastrument
does nod permut it 1g meet the requirements of paragraph (1).

.01 Added by PL. 91:172. Amen by PL. .03 Committee Reports on P.L. 91-172 were
94433 (Deadwood Actl. For detais, see the Code  reproduced at 737 CCH 1 3100.022
Yolumes.

® Regulations
[¥3112] Notices.—{2) New organizations must notify the Commis-
sioner that the piving for recognition of section 301(cX3) status—(1) In general.

Except as provided in subparagraph (3) of this paragraph, an organization that is
organized after October 9, 1969, will not be treated as desenbed in section 301(cX 3 )—
(1} Unless such organization has given the Commissioner notice in the

manner prescribed in subparagraph (2) of this paragraph; or

o (11} For any period before the giving of such notice, unless such notice is
given in the manner and within the time prescribed in subparagraph (2} of this
paragraph.
No organization shail be exempt from taxation under section 501(a) by reason of being
described in section 501(cX3) whenever such organization is not treated as described in
section 3Q1(cN3) by reason of section 508(a) and this paragraph. See sect:on
508(dX2X B) and § 1.508-2(b) regarding the deductibility of charitable contributions to
an organization during the period such organization is not exempt under section 501(a)
a3 an organization described in section 301{¢X3) by reason of [ailing to file & notice

73112 Reg. §1.508-1(af1)i) © NI
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under sectiun 308141 and this subparagraph. See also § 1.308-2t5 0 Livun rezarding tke
deducuinlity of charitable contributions o trusts described in section 49471 a4 1),

{2) Filing of notice. (1) For purposes of subparagraph 1) of %5 paragrapn
except as provided in subparagraph 13) of this paragraph, an orgamizauon seekina
exemption under section 30l(cn3) must fle the notice described n section 308ia
within 13 months {rom the end of the month in which the orgamization was organized
or before March 22, 1973, whichever comes fater. Such notice 1s filed by submuning 2
property completed and executed Form 1023, Exemption Appiication. Nouice should he
filed with the district dicector. A request for extension of time for the filing of sucr
notice should be submucted to such district director. Such request may be granted :¢ u
demonstrates that additional time is required.

(ii) Although the information required by Form 1023 must be submittec
1o satisiy the notice required by this section, the failure to supply. within the requirec
time, all of the information required to compiete such form s not alone suificient tc
deny exemption from the date of organization to che date such compiete information =
submitted by the organization. Ii the information which 15 submitted within the
required time is incomplete, and the organization supplies the necessary additiona
information at the request of the Commissioner within the additional time perioe
allowed by him, the original notice will be considered timelv

(iii} For purposes of subdivision (i) of this subparagraph and paragrapt
(bX2Xi) of this section, an organization shall be considered “'organized” on the date ¢
becomes an organization described in section 5301(cX3) (determined without regard =
section S08(a)).

(iv) Since a trust described in section 49471aX2) is not an organizatior
described in section 501(cK3). (b is not required Lo file a notice described in sectior

308(a).

(v) For the treatment of community trusts, and the trusts or fund
comprising them, under section 508, see the special rules under § 1.170A-9e).

(vi) A foreign organization shall, for purposes of section 308, be treater
in the same manner as a domestic organization, except that section 508 shall not appl;
to a foreign organization which is described in section $9438(b).

{3) Exceptions from notice. (i) Subparagraphs (1) and ¢2) of this paragrapt
are inapplicable to the following organizations:

{a) Churches, interchurch organizations of local units of a church:
conventions or associations of churches, or integrated auxiiiaries of a church, such as -
men’s of women's erganizatior, religious school, mission society, or youth group;

(b} Any organization which is not a private foundacion fas definec
in section 509¢a)} and the gross receipts of which in each taxable vear are normally-no
more than $3.000 (as described in subdivision (ii) of this subparagraph),

{¢) Subordinate organizations (other than private foundations) con
ered by a group sxemption letter;

: (d ) Solely for purposes of sections 307, 508(dX 1), JCB(d 2y -
SOB(dX ), 508(e), 509 and chapter 42, a trust described in section 4947an1). (How
ever, a trust described in section 3011cX3) which was organized after October 9. 196¢
shall be exempt under section 301(a) by reason of being described in section 30%icx3
only if it files such notice); and

{e) Any other ctass of organization that the Clomrfli.ssinner from ttm
to time exciudes from the requirenent of filing notice under section Y086 ).
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_ For purposes of subdivision (inb ) of this subparagrach ind ara-
graph tbH My of this secuion. the gross receipts 1as defined in subdivision 1w of tnis
subparagraphy er an ergamzaucn are normally not more than 33,000 —

_ ia) During the first (axable year of the organizauon the organiza-
tion has received gross receipts of 37 200 or less:

. (b) During its first two taxable vears the aggregate zross receipis
received by the orgamzanien are $12.000 or less; and

(¢) In the case of an organization which has been in existence for at
least three taxable vears. the aggregate gross receipts received by the organizaton
during the immediazely preceding two taxable vears, plus the current vear are 313000
or less.

If an organization fails to meet the requirements of (al, (&), or t¢r of this subdivision.
then with respect to the organization, such organization shall be required to file the
notices described in section 308(a) and (bl within 90 davs after the end of the period
described in (a). (b)Y, or L) of this subdivision or before March 22, 1973, whichever is
later. in lieu of the penod prescribed in subparagraph (2Xi) of this paragraph. Thus. for
example. if an organizatuon meets the $7.300 requirement of (a) of this subdivision for
its first taxable year, but fails to meet the $12.000 requirement of (b) of this
subdivision for the period ending with its second taxable year, then such orgamization
shall meer the notification requirements of section 308{a¥1) and 30B(b) and
subparagraph (2¥i) of this paragraph if it files such notification within 90 days after
the close of its second taxable vear. If an organization which has been in existence at
least three taxable years meers the requirements of {(2), (b ), and {c) with respect o all
prior taxable years, but fails to meet the requirements of (¢) of this subdivision with
respect 1o the current taxable year, then even if the organization fails to make such
notification within 90 days aiter the close of the current taxable vear, section 308{a}1)
and 308(b) shail not apply with respect to its prior years. In such a case, the
organization shall not be treated as deseribed in section 50U¢X3) for a period
beginning with such current taxable year and ending when such notice is given under

section 308(aX2).

¢iii) For a definttion of “‘gross receipts’ for purposes of subdivision of
{(iXb) of this subparagraph and paragraph (b}{7Xii) of this section, see
§ 1.6033-2(gX3).

(4} Voluntarv filings by new organizations excepted from filing notice. Any
organization excepted from the requirement of filing notice under section 308(a) will be
exempt from taxation under section 501(cKJ) if it meets the requirements of that
section, whether or not it files such notice. However, in order to establish its exemption
with the Internal Revenue Service and receive a ruling or determination letter
recognizing its exempt status, an organization excepted from the notice requirement by
reason of subparagraph (3) of this paragraph should file proof of its exemption in the
manner prescribed in § 1.301{a)-1.

(b) Presumption that old and new organizations are private foundations—{ 1) In
general. Except as provided in subparagraph (7) of this paragraph, any organization
(including an organization in existence on October 9, 1969) which is described n
section 501{¢X3). and which does not notify the Commissioner within the time and in
the manner prescribed in subparagraph (2) that it is not a private foundation, will be
presumed to be a private foundation.

(2) Filing of notice. (i) Except as provided in subparagraph (7) of this
paragraph, an organization must file the notice described in section 508(b) and
subparagraph (1) of this paragraph within 15 months from the end of the month in
which such organization was orgamized, or before March 22, 1973, whichever comes

13112 Reg. §1.508-1(a)(3il)(2) NN
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later. See paragraph fa) 2317 of-this section. for rules pertaining ta when an orgariza-
tion is torgarzed”

(i) Any orgamzation filing aotice under this paragraph :hat Has
received a ruling or determination letter from the Internal Revenue Service dated on or
before July 13, 1970, recognizing its exemption frem taxation under section 33hic 3
{or the corresponding provisions of prior law), shall file the notice deseribed in section
308(b) by submuting a properly completed and executed Form 4623, Nouilcaten
Concerning Foundation Status.

{iii) The financial schedule on Form #6533 need be completed only if the
organization is, or thinks it might be, described in section 170(BK 1% AdWiv) or 1v1) oF
section 309aN2}).

(iv) Any organization filing notice under this paragraph that has not
received a ruling or determination letter from the Internal Revenue Service dated on or
hefore July 13, 1970, recognizing its exemption from taxation under secton Qlicu 3y
(or the corresponding provisions of prior law), shall file its notice by submitting a
properly completed and executed Form 1023 and providing information that itisnot a
private foundation. The organization shall also submit all information required by the
regulations under section 170 or 509 {whichever is applicable} necessary to establish
recognition of its classification as an organization described in section 30%aX1), (2,
(3). or (4. A Form 1023 submitted prior to July 14, 1970, will satisfy this requizement
if the organization submits an additional statement that it is not a private foundation
together with all pertinent additional information required. Any statement filed under
this subdivision shall be accompanied by a written declaration by the principal officer.
manager or autharized trustee that there is a reasonable basis in law and in fact for the
statement that the organization so filing is not a private foundation, and that to the
best of the knowledge and belief of such oificer, manager or trustee, the informatian
submitted is complete and correct,

(v) The notice [iied under subdivision {ii} of this subparagraph should be
filed in accordance with the instructions applicable to Form 4633. The notice required
by subdivision (iv) of this subparagraph should be filed with the district director. An
extension of time for the filing of such notice may be granted by the director of the
Internal Revenue Service Center or district director upon timely reguest by the
organization to such person, if the organization demonstrates that additionai ume is
required.

(3) Effect of notice upon che filing organization. (i) The notice filed under this
paragraph may not be relied upon by the organization se filing unless and until the
Internal Revenue Service notifies the organization that it is an organization described
in paragraph (1), (2), (3) or (4) of section 309(a). For purposes of the preceding
sentence, an organization that has filed notice under section 308(b), and has previousiy
received a ruling that it is an organization described in section 170(bX1)A){other than
clauses (vii) and {viii) thereof), will be considered to have been notified by the Internal
Revenue Service that it is an organization described in paragraph (1) of section 505(a)
if (2) the facts and circumstances forming the basis for the issuance of such ruling have
not substantially changed, and (b) the ruling issued under that section has not been
revoked expressiy or by a subsequent change of the law oc regulations under which the
ruling was issued.

(ii) If an organization has filed a notice under section 50B(b) stating that
it is not a private foundation and designating only one paragraph of section 309 a,
under which it claims recognition of its classification (such as an organization described
in section 509%aX2)), and if it has received & ruling or determination leuter which
recognizes that it is not 2 private foundation but which fails to designate the paragraph
under section 509(a) in which it is described, then such organization will be treated as
described under the paragraph designated by it. until such ruling or determination
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letter .5 mocied or revuked The rule in the preceding senterce shail a0 appiv 0 un
pregantzatiun wnw s Laaicated that st does not Xnow s status under section 209 1) or
whtch claimed recogniton of s status under more than one paragrapn of :ection
G%al

i+ Erject of autice upon grantors or contributors to the (iing organization In
the case of zrants. coniributiuns, or distributions made prior Lo—

113 In the case of community trusts. & months after the date on which
correcuive and claniving regulations designated as § 1.170A-%(e s 10) become final.

. wn? [n the caze of medical research orgamzations. & months aiter the
date on which currecuve and clamifving regulations deswgnated as §§.170A.Qubn 2y,
hecome final, and

uiir In all other cases, January 1. 1976, any organization which has
properly filed the notice described in section 308(bY prior to March 22, 1973 wiil not be
treated as a privale foundation for purposes of making any determination under the
internal revenue laws with respect to a grantor, contributor or distributor 1as for
example, a private foundation distributing all of its net assets pursuant 0 a section
2071bNiwA) termination) thereto, unless the crganizauon is controlled directly or
indirectly by such grantor, contributer or distribucor. if by the 30th day after the dav
on which such notice Is iiled. the organization has not been notified by the Commis-
sioner that the nouwce filed by such orgzanization has failed to establish that such
organization 1s not a private foundation. See subparagraph (6) of this paragraph for the
effect of an adverse notwce by the Iniernal Revenue Service. For purposes of this
subparagraph. an organization which has properly filed the notice described in section
308(b} prior to March 22, 1973, and which has claimed recognition of its status under
only one paragraph of section 30%(a) in such netice, will be treated only for purposes oi
grantors. contributors or distributors as having the classification claimed in the notice
i the provisions of this subparagraph are otherwise satistied.

(3) Seatemenc that old and new organizations are operating foundations. (i)
Any organization tincluding an organization in existence on October 9, 1969) which is
described in section 301(¢cX3) may submit 2 statement, in the form and manner
provided for notice in subparagraph (2) of this paragraph, that it is an operating
foundation (as defined in section 4942(jX3)) and include in such statement:

ta) Necessary supporting information as required by the regulations
under section 49+2()) 3} to confirm such determination (including a statement identiiy-
ing the clause of section +942(]X3X B} that is applicable), and

tb) A written declaration by the principal officer, manager or
authorized trustee that there is a reasonable basis in law and in fact that the
organization so (iling I1s an operating foundation, and that to the best of the knowledge
and belief of such oificer, manager or trustee, the information submisted s complete

and correct.

, (i The statement filed under this subparagraph may not be relied upon
by the organization so filing unless and until the Internal Revenue Service notifies the
organization that it 1s an operating foundation described in section 494204 ).

{iii’ In the case of grants, contributions or distributions made prior to
March 22, 1973, any orgamization which has properly filed the statement described in
this subparagraph prior to such date will be treated as an operating foundation for
purposes of making any determination under the internal revenue laws with respect 1o
a grantor, contributor or distributor thereto, unless the organization is controiled
directly or indirectly by such grantor, contributor or distributor, if by the J0th day
after the day on which such statement is filed, the organization has not been notified
by the Commissioner of his delegate that its statement has failed to establish that such
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vinions o the contrary or whicn have hied 3 1976, following s incorporaton -a Novemoer
proper =ieCUON NOL 10 De subjecs o sucn law 1973 to succeed an umincorporated associarion

WASHINGTON—excent for such private fgun.  that had operated for three vears wuhout fNing
dations which expressiv provide in thewe goverming 30 appiication. wil| be recognized a5 exempr Jrom

instruments that the appitcanle sections of Wash-  the date of :ncorperation An advance ruung con-
ington law do aot apply to them cerning the organizagion’s private founcatiun sta-

WEST VIRGINIA—with respect to trusts that 4% Ma¥ be requested on the 2asis ol support
are private foundations except for such trusig  [SCOYed SInce ncarporation
which provide \n their governing (astruments thac Rev Rul 77369, 19772 CB 196
the applicable sections of West Virgima law de

not appiv e them. .90 Prior law.—
WISCONSIN—except as mav otherwise be pro- Announcement 7324 [R 8 19719 32
vided by decree of 3 court of competent ;urisdic- Announcement 7360 LR B 157322 45
tLon. Apn. 7036, [R.B 197029 13
WYOMING—except where otherwise provided Ann 7067 LR.B. 197035 27
by a2 court of competent junsdiction. Ann, 7080, [ R.B 197042 23
Rev Rul 73-38. 19751 CB 61, superseding Rev Rul. IRS News Rel No 1030, fuiv 141970 707 CCH
73.285. 1973.2 gg 188. superseding :e\- Rul. {6793
72,103 19721 152, supersecing Rev  Rul T -
71347 1971.2 CB 239 m?ﬁ;‘;;‘ Rei. No 1038, Ayg 12 1970 707 CCH
B3 Successor organization.—An organization IRS News Rei. No 1082, Nov 13 1970 707 CCH
that filed an appiwcation for recognition oi exemp- 16543K.

tion under sectron 301(cKI) of the Code 1n May Rev Rul 73-308, 1973.2CB 190.

(13125} PRIVATE FOUNDATION DEFINED

Sec. 3 986 Code]. (a) GENERAL RULE —For purposes of this title, the term "privace
on . means a domestic or fprergn orgamizanon described in secuon 01cxd) other

thap—
(1Y an organization described in section 170(b) 1 NA)Y tother than in clauses {vii} and
T A .
{2) an organ:zation which—

{A) normally receives more than one-third of its support in each taxabie year
from any combination of-—
(i) gifts. grants. contributions, or membership fees, and
(i} gross receipts from sdmissions, sales of merchandise, performance of
services, or fumishing of faculities, o an acuvity which is not an unrelated Lrade
or business (within the meaning of secuon 313), not intluding such receipts from
any person, or from any buresy or similar agency of a governmental umic ras
described in section 17Q0(cX 1)), in any taxable year to Lhe extent such receipts
exceed the greater of 35,000 or | percent of the organizarion’s support in such
taxable year,
from persons other than disqualified persons (as defined in section 4945} with

respect (0 the orgamization, from governmental units described 1n section 170(cH 1),
or from organizations described in section 1701bXM1XA) {other than in clauses (vi)

and (viu)), and
(P} normally receives not move than one-chird of its support wn each wxable
year from the sum of—
(i) gross investment income {as defined in subsection (e} and
Lii) the excess (F any) of the smeunt of the unrelaied business Laxable income
(as defined in section 512} aver the amount of the tax imposed by section 511,
(1) an organization which——

{A) it organized, and al all times thereafter is operated, exclusively for the
benedit of, to perform the functions of, or to carry out the purposes of onie or more
specified crganizations described in pacagraph (1) or (2).

(B} is operated, supervised, or controlled by of in connection with ane or more
organizations descnbed in paragraph (1) or {2), and

13123.85 Code§509:. S
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- Caution: Reg. § 1.501(cX3)-1 does not reflect P.L. 94-455. P.L. 98-369, P.L.
99-514, P.L. 100-203, P.L. 100-647, or P.L. 101-73. See ¥ 3001.0014 et seq. «—

(i1} In meeting the organizational test, the organization's purposes. as
stated in its articles, may be as broad as, or more speciiic than, the purposes stated in
section 301(cn3). Therefore, an orgamization which. by the terms of its arucles. 15
formed “{or literary and scienufic purposes within the meaning of section 301icu 3y of
the Code shall, if it otherwise meets the requirements in this paragraph. be considered
to have met the organizational test. Similarly, articles stating thac the organization s
created soiely “‘to receive contributions and pav them over ta organizatwns which are
described in section 301(cX3) and exempt [rom taxation under section I0lia)’ are
suificient for purposes of the organizational tesy. Morsover, it is sufficient if the articles
set forth the purpose of the organization to be the operation of a school fer adult
education and describe in detail the manner of the operation of such school. In
addition, if the articles state that the orzanization is formed [or “charitable purposes’”.
such articles ordinarily shall be suificient for purposes of the organizational test tsee
subparagraph (3} of this paragraph for rules relating to construction of terms!.

{11} An organization is not organized exclusively for one or more exempt
purposes if its articles expressly empower it to carry on, otherwise than as an
insubstantial part of i1s activities, activities which are not in furtherance of ane or
more exempt purposes, even though such organization is, by the terms of such articles,
created for a purpose that is no broader than the purposes specified in section
301cX 3. Thus, an organization that is empowered by its articles “to engage in a
manufacturing business’’; or “'to engage in the operation of a social club™ does not meet
the organizational test regardless of the fact that its articles may state that such
organization is created "for charitable purposes within the meaning of section 501(cX3)
of the Code.”

(iv) In no case shall an organization be considered to be organized
exclusively for one or more exempt purposes, if, by Lhe terms of its articles, the
purposes for which such organization is created are broader than the purposes specified
in section 301(¢X3). The fact that the actual operations of such an organization have
been exclusively in furtherance of one or more exempt purpeses shall not be sufficient
to permit the organization to meet the organizational test. Similarly, such an organiza-
tion will not meer the organizational test as a result of statements or other evidence
that the members thereof intend to operate only in furtherance of one or more exempt
purposes.

(v} An organizalion must, in order to establish its exemption, submit a
detailed statement of its proposed activities with and as a part of its application for
exemption (see paragraph (b) of § 1.301(a)1).

(2} Articles of organization. For purposes of this section, the term “articles of
organization” or “articles” includes the lrust instrument, the corporate charter, the
articles of association, or anyv other wrilten instrument by which an organization is
created.

(3) Authorization of legislative or political activities. An organization is not
organized exclusively for one or more exempt purposes ii its articles expressly empower
it—

(i) To devote more than an insubsungill part of its activities 1o allempt-
ing to influence legisiation by propaganda or otherwise; or

(ii) Directly or indirectly to participate in, or intervene in (inciuding the
publishing oc distributing of statements), any pelitical campaign on behalf of or in
opposition (o any candidate for public office; or

(iii) To have objectives and to engage in activities which characterize it
as an “action” organization as defined ia paragraph (¢X3) of this section. _
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— Caution: Reg. § 1.501(c)X3)-1 does not reflect P.L. 94.455, P.L. 98-369, P L.
99-514, P.L. 100-203, P.L. 100-647, or P.L. 101-73. See § 3001.0014 et seq.~—
it 15 necessary for an organization to establish that it is not orgamzed or vperated far
the benefit of private interests such as designated individuals, the creator or hus family,
shareholders of the organmzation. or persons controlled, directly or indirectly, by such
grivale inLerests.

{iii} Since each of the purposes specified 1n subdivision ti} of this
subparagraph is an exempt purgose in itself. an organization may be exempt if 1t 15
organized and operated exclusively for any one or more of such purposes. If, in fact, an
organization is organized and operated exclusively ior an exempt purpose or purposes,
exemption wiil be granted to such an organization regardless of the purpose or purposes
specified in its application for exemption. For example. if an organization claims
exemption on the ground that it is “‘educational”, exemption will not be denied i, in
fact, it is "charitable”.

{2 Charrtable defined. The term “charitable” is used in section 301l{cX3) in
its generally accepted legal sense and is, therefore, not to be construed as limited by the
separate enumeration in section 201(cX3) of other tax-exempt purposes which may fall
within the broad outlines of ''charity™ as developed by judicial decisions. Such terms
inciude: Relief of the poor and distressed or of the underprivileged; advancement of
religion; advancement of education or science; erection or maintenance of public
buildings. monuments. or works; lessening of the burdens of Government; and promo-
rion of social welfare by organizations designed to accomplish any of the above
purposes. or (i) to lessen neighborhood tensions; (i) to eliminate prejudice and discrimi-
nation; (iit) to defend human and civil rights secured by law; or (iv) to combat
community deterioration and juvenile delinquency. The fact that an organization
which is organized and operated for the relief of indigent persons may receive
voluntary contributions from the persens intended to be relicved will not necessarily
prevent such organization from being exempt as an organization organized and
operated exclusively for charitable purposes. The fact that an organization, in carrying
oul its primary purpese, advocates social or civic changes or presents opinion on
controversial issues with the intention of molding public opinion or creating public
sentiment 1o an acceptance of its views does not preciude such organization from
qualifying under section 501(c)X3) so long as it is not an “action” organization of any
one of the types described in paragraph (cX3) of this section.

(3} Educational defined —(i) In general The term "educational”, as used in
section 301(cX3), relates to—

(a) The instruction or training of the individual for the purpose of
improving or develaping his capabilities; ot

(b ) The instruction of the public on subjects useful to the individual
and beneficial 1o the communily. )
An organization may be educational even though it advacates a particular position or
viewpoint so long as it presents a sufficiently full and fair exposition of the perunent
facts as to permit an individual or the public to form an independent opinion or
conclusion. On the other hand, an organization is not educational if its principal
function ts the mere presentation of unsupported opinion.

{ii) Examples of educational organizations. The following are example<
of organizations which, if they otherwise meet the requirements of this secuion, are
educational: :

Example (1). An organization, such as a primary or secondary school, a
college, or a professionai or trade school, which has a regulacly scheduled curriculum, a
regular faculty, and a regularly enrolled body of students in artendance at a place
where the educational activities are regularly carriedon. - -

908 CCH-—Standard Federsl Tax Repores § 1.501(cK3)-1{(d}(3Ki) 73032



42,572 EXEMPT ORGANIZATIONS— §501 {13001

— Caution: Reg. § 1.501(c)(3)-1 does not reflect P.L. 94-455. P.L. 98-369, P.L.
99-514, P.L. 100-203. P.L. 100-647, or P.L. 181-73. See 3001.0014 et seq.
‘ IE.ump.*e f2). An orgamzaucn whose activities consist of presentng
public discussion groups. forums, panels, lectures, or other similar programs. Sucn
programs may be on radio or television.

Example (3} An organization which presents a course of instruction by
means of carrespondence or through the utilization of television or radio.

_ E.ramp!g r4). Museums, zoos, planetariums. symphonv orchestras. and
other similar organizations.

14) Testing for public safety defined. The term “testing for public salety”, as
used 1n sectiont 301{¢) ). includes the testing of consumer products, such as electrical
products. to determine whether they are sale for use by the general public.

(3) Scientific defined. (1) Since an organization mav meet the requirements of
section 301(c}3) only if it serves a public rather than a private interest, a “scienufic”
organization must be organized and operated in the public interest (see subparagraph
{1X1i) of this paragraph). Therefore, the term “scientific”, as used in section 501cud),
includes the carrving on of scienufic research in the public interest. Research when
taken alone is a word with various meanings; it is not synonymous with “scienufic”,
and the nature of particular research depends upon the purpese which it serves. For
research Lo be "scientific”, within the meaning of section 301(c¥3), it must be carried
on in furtherance of a "scientific”’ purpose. The determination as to whether research s
“seientfic” does not depend on whether such research is classified as “fundamental” or
“hasic” as contrasted with “applied™ or “'practical”. On the other hand, for purposes of
the exclusion from unrelated business taxable income provided by section 312(bX9), it
is necessary (o determine whether the organization is operated primarily for purposes
of carrving on “fundamental”. as contrasted with “applied”, research.

(it} Scientific research does not include activities of a type ordinarily
carried on as an incident to commercial or industrial operations, as, for example, the
ordinary testing or inspection of materials or products or the designing or construction
of equipment, buildings, etc.

(iii) Scientific research will be regarded as carried on in the public
interest—

(a) If the resuits of such research (including any patents. copy-
rights. processes. or formulae resulting from such research) are made availabie to the
public on a nondiscriminatory basis;

(b)) If such research is performed for the United States, or any of its
agencies or instrumentalities, or for a State or political subdivision thereof; or

() I such research is directed toward benefiting the public. The
following are exampies of scientific research which will be considered as directed
toward benefiting the public, and, therefore, which will be regarded as carried on in the
pubtic interest:

{1} Scientific research carried on for the purpose of aiding in
the scientific education of cotlege or university students;

{2) scientific research carried or for the purpose of obtaining
scientific information, which is published in a treatise, thesis, trade publication, or in
any other form that 15 available tothe interested public;

(3 ) scientific research carried on for the purpose of discovering
a cure for a disease; or

(4} scientific research carried on for the purpose of aiding a
community or geographical area by atiracting new industry to the commumity or area

13032 Reg. § 1.501(c)3)1(dX4) P ———




PUBLICITY OF INFORMATION— §6104 [q5215] 64,177

{4 Considential compensation information. If an applicaton for a determina.
tion letter, supporung document, or related letter or document referred 1o 1n section
6104a) 1XBY and § § 301.6104¢a)-2 and 301.6104{a)-3 contains information (inciuding
aggregate figures) from which an individual's compensation (inciuding deferred com-
pensation) may be ascertained, that information is not open to public inspection
{including inspection by a plan participant or authorized representative}. Confidential
compensation information includes the amount of benefit a specific plan participant
may expect 10 receive at normal or early retirement age and the amount of the
employer's contributions under the plan that may be allocated to a specific plan
participant. However, so long as a plan has more than one participant, the amount of
benefit provided under the plan to plan participants, in general, at normal or early
retiremnent age, or the amount of the employer's contributions under the plan that are
allocable to plan participants, in general, does not constitute confidential cormnpensaton
information. Further, a description of the numbers of individuals covered and not
covered by a plan, listed by compensation range, does not constitute confidential
compensation information. [Reg. § 301.6104(a)-5.]

.10 Historical Comment: Proposed 1,/2/81. Adopted 11/5/82 by T D, 7845

® Regulations

[15215H] §301.6104(a)-6. Procedural rules for inspection.—{a} Place of
inspection; tax exempt organizations and pension and other plans. Material relating
either to tax exempt organizations or to pension and other plans that is open 10 public
inspection under section 6104(aX1) and § 3J01.6104(a)-1 through §301.6104(a)-3 will
be made available for inspection at the Freedom of Information Reading Room,
National Office, Internal Revenue Service, 1111 Constitution Avenue, N.'W., Washing-
ton, D.C. 20224, and in the office of any district director of internal revenue.

{b) Request for inspection—{1) Tax exempt organizations and pension and other
plans; public inspection. Material relating to either tax exempt organizations or
pension and other plans that is open to public inspection under section 6104(a)X1) and
§ § 301.6104(a)-1 through 301.6104(a)-3 will be available for inspection oniy upon
request. If inspection at the National Office is desired, a request should be made in
writing to the Commissioner of Internal Revenue, Attention: Freedom of Information
Reading Room, 1111 Constitution Avenue, N.W., Washington, D.C. 20224. Reguests
for inspection in Lhe office of a district director should be made in wriling to the district
director's office. The request must describe the material to be inspected in reasonably
sufficient detail so that Internal Revenue Service personne! can locate the material. If
a tax exempt organization has more than one application for tax exemption open to
public inspection, or if a pension or other plan has more than one appiication for a
determination letter open to public inspection, only the most recent application and
related material will be made available for inspection unless the request states
otherwise. Further, in the case of a pension or other plan, only Internal Revenue
Service documents issued or delivered after the date of the filing of the most recent
application for a determination letter will be made available (or inspection, unless the
request states otherwise.

: (2) Pension and other plans; inspection by plan participant or authorized
representative. As described in § 301.6104(a)4, material relating to plans having fewer
than 26 participants is only open to inspection by & pian participant or authorized
representative. In the case of such a plan, the rules described in subparagraph (1) of
this paragraph apply. The request for inspection must include satisfactory evidence
that the person requesting inspection is s plan pasticipant (see § 301.6104(a)4(c)) or
an authorized representative of such a plan participant within the meaning i
§ 301.6104{a)4(d).

{c) Time and extent of inspection. A person requesting inspection will be notified
when the material will be made available for inspection. The material will be made

9(10) CCH—Standard Fedaral Tax Repora Reg. § 301.6104(a)-6{(c) Y1%9213H
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Code Sec. 4940

Excise and miscellaneous taxes

secuon §11 (except to the extent gain or loss from the
sale or other disposiuon of such property is aken into
account for purposes of such wx).

(B} The basis for determiming gain in the case of
property held by the private foundation on December
31, 1969, and comtinuously therzafter to the date of i3
disposition shall be deemed to be not less than the far
market value of such property on Decernber 31, 1969,
{C) Loases from sales or otber dispositions of property .
shall be allowed oaly to the extent of gains from such
sales or other disposiions, and there shall be no
capitai loss carryovers

(%) Tax-exempt income. For purposes of thiy section, net
wnvestment income shail be determined by applying sec-
ton 103 (refating to State and local bonds) and sectoa
268 (relatng 10 cxpenses and interest relating to tax-
exempt income).
(d) Exempidoa for certala opersting fonudations

{1} In geweral No taz shall be imposed by this section
oo any prvatz foundaton which is an exempt Opersung
foundation for the tazable year.

() Exempt oparnting foundation, For purpoauotdm

wbsection,
means, wth rapoct 16 any taxsble year, say private
oundanon

fi

the term “exempt operating foundaoon™

ifmm

(A) such foundption is sn operating foundation (s
defined in secoon 4542(3%(3)),
(B) such foundation has beem publicly supportad for at
feam 10 taxable years,
{C) at all tiznes during the taxable yoar, the goversing
body of such foundation—

(i} consists of individuals st least 75 percent of

whom are not disqualified isdividuals, sod

(u)ubmad.ly representative of the genersl public,

(D)ummdum'thcunhkyurdo-m
mu;d:nmhnnoﬁwwhousduquw
vid

{3) Definttioss. For purposes of this subsaction-—

(A} Publicly supportsd, A private foondados is pub-
licly supponad for a wxable year J it mests the
requirements of section lM)(l)(A)(n) o 30902}
for such waxable year.
(8) Disquaified wndividual The tmm “disqualified
individuai” means, with respect to any private founda-
tioa, an individval who is—
(i) » substantial contbuicy to the foundation,
{1i) an owner of more than 10 pervent of—
(T) the total combined voting pawer of 3 corpars-
uca,
(LT} the prodts interest of & partharship, ar
(III} the beoelcial interamt of & Tost of aEMOUr-
porated enterprise,
-mu.mm»:mm

(m) a member of the fsmily of amy individusl
described ia clause (1) or ().
{C) Substaatsl coetributor. The term “substastisd
comnbutor” means 3 persod who i deacribed im
section S0HdX1). )
(D} Family. The wrm “faxtily”™ has (he meszing preen
tnmhmbymﬂ“(d).
rulas of paragraphe

(E) Constructive ownevzhin, The
() asd (4) of sscxion 4544{a) ahall spply o PEyoe
of subpuragraph (b))

{#) Reduction it mx whars wivess fomdutios mests coruldi

digtribation requireneris,
(Dll-ﬂhthomﬁq fousiation
wiuch owets the reqooerscsty of pumph(nhw

1548

taxsble year, subsection {} shall be applied with reypect
to such Laxable year by subsutuung ']
percent’.

(2) Requiremente. A private foundation meets the re-
quirements of this parsgraph for any taxable year if—

pereent” for 2

(A} the amount of the qualifying distributions made by
the private foundanon dunag such taxable year equals
of exceeds the sum of—
{i) an amount equal to the assens of such foundatica
for such wxable year multiplied by the average
percentage payout for the base period, plua
{i) 1 percent of the net investment wcome of such
foundanon for such taxable year, and
(B) such privatz foundaton was not liable for tax
under section 4542 wath respect to any year in the base

{3) Aversge percentsge payosmt lor bass period. For
purposes of

this subsection—
{A) [n general The average peromitage payout for the
base period is the sverage of the paomtage payouts
for taxable years in the base pericedl
(B) Percentage payout. The term “percentage pryouzr”™
meany, mthrapuutomymnhleyur the percents
age detorminad by dividing—
(i) the amount of the qualifying distributons made
by the privaie foundation during the tsimbie year,
by

{t) the "assets of the private foundation for the
taxable year.
(C) Special rule where taz reduced under this subaec-
ton. For purposes of this if the smount of

4) Basa period. For purposes of this sebsection~—
(A)hmmm “bage period” memns, with
respect 10 any taxable yesr, the 3 taxabis years praced-
ing such tazsble yoar.
(B)annvmrmmlfumm
hn“b::a;mvmu;puwwh(h). hmpmd
period refe to 1 ¥

shaill conxist of the wxably yoars during whick such
foundsnon hat been in enstenon
(ﬂOﬁ-hMﬁ_Fupurpm-d'thM—
(A) Qualifying distribution. The term “qualifying dis-
u;zg(nl? bas the mesning given such term by section
Ft

(B) Amets. The amets of & privase fogadation for oy
tatsble yemr shall be treatad s equal to the cxcems
determned under secoom 4342{eX1).

(6) Trontmant of secoumey orpuninstions, ofe. s the cas
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Code Sec, 6033

Information and re
)

(€} Certun organizations. The orgamzations referred
to 11 subparagraph (AKu) ue—
(1) a celgous organizanen descnibed v secrion
S01(cH(3%
(1) an educationai organization described in secrion
L 70BN I AXiE);
{iii) a charntable organization, or an grgamization for
the prevenpor of cruelty to chudrea or amumals,
described 1 section S01{cH3), if such organizavon s
supported, in whole or in part, by funds contrbyred
by the United States or any State or political subdi-
vision thereof, or 1s primanly supported by contnbu-
tions of the g=nera) public;
{i¥) an organzation descnbed in section 501{cK3), Jf
such orgamzation is operated. supervised. or con-
trolled by or 0 conpection with 2 relipious organiza-
aon descnbed 10 clause (i);
[v)dm organzation described in secuon 501{cX8)
an
{v1) an organization descnbed in section KX 1), if
such orgamzanion 13 a corporation wholly-owmed by
the United States or any agency or ustrumentality
thereof, or 2 whatly-owned submdiary of suck a
corporation.
() Certain orgauizations deseribed [n section 301(eX3),
Every orgamzancn described in section 301{cX1) which
is subject 10 the requirements of subsection (a) shail Rarmsh
annually wformauon, st soch tme and w such @anner as
the Secrerary may by forms or regulanons proacnbe, setung
forth—
(1) 1ty gross income for the year, .
{2 its expenses attnibutable o such income and incurred
within the year,
(3) its disbursements within tbe year for the purposas for
which it iz exempt,
() a balance sheet showing its assers, liabiliies, and net
worth a8 of the beginning of such such yemr,
{ﬂmwﬂﬁhummmmw‘i&

(6) the aame and sddretses of its foundation managers
{within the meuning of section 494&(bX1)) and highly
compensated

(A) the lobbying expenditures (as defined in secuon
SN

(B) the lobbying sontaxsble amount (a3 defined in
secgon 43¢ L{eXD)),

(C) e roots expenditures (ss defined in secTion
4311(cX2)), amel

(D) the roots acataxable amount (as deflned in
metion 491 L(e)(4)).

For purposss of paragraph (1), if scticn 491 1{1) spptim
to the orgamizaion for the taxsble ymr, yuch ofjanirs-
tiom shall Azwish the smounts with rerpact to the aftlhi.
atad proop w weit s with respect 1o Juch orpasimAbOn,
(9 such other mformatom with respect to dirct or
MMMndu':dimwindqm_mm;:
scnbed ia waction 50l(c) (other than parsgraph (3)
thernaf) or sectom 327 as the Sacvetary may require o

|

preveat— )
(A) diversion of fapds from the crpmmation’s SRt -

peCpOn, OF -
(B) missllocanion of revenues or experaes, and

1704

(18 such other informatioa for purposes of carTying o
the internal revenue laws as the Secretary may require ®

tc} Additional provisions relating to pavate foundations,

[a the case of an orgamization which 15 a private faung,.
tion (wachin the meamng of section $0%a)}—

(1} the Secretary shall by rcgulations provwde thar the

privaie foundation shail include 1y 8 annual reTury

under this section such wnformation (not required ta by
furnished by subsection (b} or the forms or regulatiopg

prescribed thereunder) as would have beem required to e

furmished under secnion 6036 (relating o annual r

by private foundations) as such section 6036 was 10 effey

on Januacy |, 1979,

{2) a copy of the nouce required by section 1044

(relaung to public wnspecuon of private foundanony

annual returns), together with prool of publicauey

thereof, shall be filed by the foundanon together with 1he
annuai return yoder this section, and

4 the foundation managers shail furtush copues of the

aanual return gnder this secnion to such State officials, 5

such umes, and under such conditions, a3 the Secretary

may by regulations prescribe

Nothing m paragraph (1) shall requre the inclusicn of the
oame and address of any recipient (other than a disquali.
fed person wmithin the meamng of section 4946) of | o
more chantable gifts or grans made by the foundation
such recipient as ao indigent or needy person U the aggre.
gate of such gifts or grants made by the foundation to such
recipient duning the year does not exceed $1,000.

(D Sectism to spply to nomexempt charitable trasts wmi

sonexempt private foundations.

The following organizations shall comply with the re-
qirements of this secuon in the wame Manner s organizy-
tons described in swction 301(cX3) which are exempt from
x under secdon 0V(s):

(1) Nosszampt charitabie trusta A trust desenibed in

section 4947(a)1} (relanng to oonexempr chantable

trusty).

(11 Nomaxempt private foumdatioas. A prvate foundation

which is not exempt from tax under secoon 301(a).

(e) Crons raference.
For provisons relanng to stalemenis, ci¢, regarding
exempt satus of organwzagocns, see secton 5001,

6043(%). For provisions relating to penalties for failure to
@le a return required by this secton, see section 5632(c)

For provisions relsting to informatcn required in con-
pection with certun plamy of deferred compenwnon, see
secaon 6058.
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PUBLICITY OF INFORMATION— §6104 {75215] 64,167

tien, relating 10 a delecmination under subparagraph (X or +B) a5 are relevanat to
any determination under Staie law.

{2) APPROPRIATE STATE OFFICER.-—For purpases of this subsection, the Lerm “appro-
priate State oificer” means the State attorney general, State tax officer. or any State
oificial charged with overseeing organizarions of the type described in secuon 301(cK3).

1d) PUBLIC INSPECTION OF PRIVATE FOUNDATIONS' ANNUAL RETURNS —The apaual returny
required 10 be filed under section G033 {relating to returns by exempt organizalions) by any
organization which is a private foundatien within the meaning of section 30Sa) shall be
made available by the foundation managers for inspection at the principal oifice of the
foundation dunng regular business hours by any citizen on request made withun 180 davs
aiter the date oi the publication of notice of its availability Such notice shall be publisheqa,
aot later than the day prescribed for filing such annual return (determined with regard 1o
any extension of time for filing), in a newspaper having general circulation in the county
which the principal office of the private foundation is [ocated. The nouce shall state that the
annual return of the private foundation is available at 1ts principal office for inspecuion
dunng regular business hours by any citizen who requests it within 130 days after the date of
such publication, and shall state the address and the telephone number of the private
foundation’'s principal office and the name of its principal manager.

{e) PLBLIC INSPECTION OF CERTAIN ANNUAL RETURNS AND APPLICATIONS FOR EXEwr.
TION.—

(1) ANNUAL RETURNS. —

{A) IN GENERAL. —During the 3-year period beginning on the filing date, 2 copy
of the annual return filed under section 5033 {relating to returns by exempt
organizations) by any organization to which this paragraph applies shall be made
available by such organization for inspection during regular business bours by any
individual at the principal office of the organization and, if such organization
regularly maintains 1 or more regional or district oifices having 3 or more emplay-
ecs, at each such reqronal or district office.

{B) ORGANIZATIONS TO WHICH PARAGRAPN APPLIES.—This paragraph shall appiy
Lo any organization which—
(i) is described in subsection (¢} or (d) of section 301 and exempt from
taxation ynder section 301(2), and

(ii) is not & privace [oundation {within the mesaning of section 509(a)).

(C) NONDICLOSURE OF CONTRIBUTORS. —Subpecagraph (A) shall not require the
disclogure of the name or addsess of any contributer to the organization.

(D) FILING DATE.—For purposes of subparagraph (A). the term "filing date”
means the last day prescribed for filing the return under section 6033 (determined

with regard to any extension of time for filing)-
(23 APPUCATION FOR EXEMPTION = '
(A} [N GENERAL ~—I[—

{i) an organization described in subsection (¢} of (d) of section 301 1s exempe
from Laxation under section 50%(a), and

{ii} such organization filed an application lor recognition of exemption under
scuon 301, 3 copy of such application (together with a copy of any papers
submitted in of such application and any lexter or other dorument 1ssued
by the Internal Reveaus Service with reapect to such application) shall be made
availabie by the organization for inspection during reguiar business houry by any
individual au the principal office of the organization and. if the organmizauen
regularly maiatains 1 or more regional of district oifices having 3 or more
employess, at each such regionsl or district office.

(B) NONDICLONGRE OF CERTAIN INFORMATION.—Subparagraph {A) shall not

require the disclosure of any information if the Secretary withheld such information
from public inspection under subsection {(aX 1XD).

L
.01 Amended PL. 100:203, PL 98369 Committes Raparts on P.L. 100-203
PL. %6603, P,f..y 9%.600, P.L. 95.227, PL._- -
04355 P L 93406, PL 91-i7Zand PL.OS866 — 029 *** Aveilsbiliey of 1aowed informucica
For detals, see t2e Code Yolumes. . recarns—Undae the hill, an orgamzauoca that

90(10) CCH~§1andard Federal Tax Reports Code § 6104 935215
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the tme of the Aling of the return for such
ear, and shail be ugrfied 1n such manaer as the
Sacrriary shail by regulanons prescnbe.
Fatare latereres (o tangible persoasl property. For
of this section, payment of 3 chantable contr-
m’uh.ich conusty a furure iatersst wt tanpbie
F”dpfapmyshaﬂbeumdumﬁconlywbendl
R (ervening \RLETESTS in, and righes to the actual posses-
gou Or enjoyment of, the property have expwred or are
Hdbypﬂmoulﬁ’lh.ln the taxpayer or those stand-
relationship to the xpayer described w section
18700} or T0T(b). For purposes of the preceding sentence.
s fxture which is intended 1o be severed from the real

provided 1n subsecuon (a) shall be limiced a1 pro-
mmmcs\muudm;wbmmphs.
{A) General rule. Aoy chantasble contnbution to—
(i) » church or a couvennon or associstion of

ili) an OrgamZation the principal purpose at fanc-
Eiozuﬁ'hchmmcpmdn;dnet#dw
ita) care or medical educanoa or medical rce-
search, if the Lranion 13 & oc

L

(vill) . orpeitation dexcribed @ sction S0%e)(?)
-‘n' . .
sl by aliowwd o e st te appregeis of

such coutnbunons dees not excesd 30 percent of the
taxpayer’s contnbution base for the axable year.
(B} Other contnbutions. Any charitable contnbutan
other than a chaneable contnbunon 1o which subparz-
graph {A) spplics shail be sllowed 1o the extent that
the aggreqaie of such coutmbunons does not exceet
the lesser of—
(i) 3O percent of the axpayer's coutnbutoa base for
the taxsble year, or
{} the excess of 50 percent of the taxpayer's contri-
buton base for the taxable yewr over the amount of
chantabie contnbubons allowable under subpara-
Faph {A) {determuned without regard 0 subpars-
maph (O).
If the aggregaie of such coninbutons exceeds the
limitanoa of the preceding sentence, such excess shall
be trested (in 2 manner consustent with the rules of
subsecaon (dN1)) as a chanuble conmbunen (ia
whach subparagraph (A) does oot apply) o each of the
5 succeading taxable years i order of ime
(C) Special limaton with respect & conmnbutions
described in subparagraph (A) of caruin capital gas

property.
(i) o the case of charitable commribunons described
n subparagraph (A) of capital gin property o
which subsection (eX1)B) does not apply, the totai
amount of comtributions of sch property which

rolm of subsection (d)(|), as s charitable
tios of capital pmim property o which clane (i)
applies in cach of the § soccmading years in
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shail be conuidered filed on Apnl 5 of such calendar
YeAr.

(3) Return exacated by Secretary. Notwithstanding the
provisions of paragraph (1) of sectton $020(b), the execu-
ucn of a return by the Secretary puryuant to the author-
ity conferred by such section shall not start the running
of the penod of limitations on assessment and collecticn.

(4) Returm of excise taxes. For purposes of thus section.
the fling of a rerurn for a specified penod on whuch an
entry has been made with respect to 3 wx ipposed under
& provision of subatle D (inciuding a return on which an
entry has been made showing 0o lismlity for such tax for
such period) shall constirute the Glng of 1 return of ail
smounts of such tax which, J properly pad. would be
required to be reported on such return for sech penod.
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Code Sec, 6501

Limitations on assessment and collection

'o the case of any tax (other thag the tax mposad by
chapter [1 of subutle B, relating to sstate tazes) for whach
YEIUD 5 required 1 the case of & decedent, or by bis estate

dunng the penod of admimsiration, or by a corporaon,

the tax shall be assessed, and any proceeding i court
w1thout assessment for the coilection of such tax shall be

begun. wthua 18 mosths aRer wntten request therefor
(filed after the return 18 made and filed i such manner and
such form as may. be prescribed by regulations of the
Secretary) by the executor, admunistrator, or other fiduciary
represenung the evtate of such decednet, or by the corpora-
uon, but nar after the expirauon of 3 years after the return
way fled This subsection shadd noc apply in the case of a
corporation undess—

(1XA) such written request notifies the Secretary that the
corporation contempiatey dissolution at or before the
expuiton of such (8-month period, (B) the dissolution
is 1 yood faith begun before the expiration of such 13-
month period, and (C) the dissoluuon is completed;

{JXA)mchwﬁnmrequmnoﬁ.ﬁatheSmythna
dissoluton bas in good fxith been begun, and (B) the
dissoiunon it completad; or

(3) a disolution has been completed ar the tme such

Whrten raquest is made

(») Substaytial omission of Items

Except s otherwise provided 1o subsection (c)—
{l)hu-om-.hthecmofmymimpadby
subritle A—
(A) General rule If the taxpeyer omits from pross
income an amount properly includible therein which is
mmdﬁmtdmmimm

estate or from the towl mfts stated 1 the return of such
tlem 15 disclosed in the returm, or 1 a Statement artached
(o the retum, 1 2 matner adequate o apprise the
Secretary of the vature and amoune of such item,

(3) Excise taxes. In the case of & retum of & tax imposed
under 3 provisicn of subtitle D, if the remym omuts an
imount of such tax properly includibie thereon whuch
cxceeds 13 percant of the amount of such ux reported
thereon, the rax may be assessed, or g proceeding
court for the collection of such tax may be

withoul assessment, at any tune withio & years after the
ferurn 15 filed In determuning the amouar of tax omitted
on & renumn, there shail not be taken o aceount any
amount of tax imposed by chepter 41, 42, 41, or 44
which is omitted from the return 1if the trantaction pving
nsetosud::uisdisdoadintheretun.arma

(D) Personal boldiug company box.

If a corporation which is 4 personsl bolding company for

any tazable year fails mﬁlewithiur!mrnundachptcl
for such year & schedule setting forth—

n theitmquinmmudldjunndotﬂm:ypm
income, descnibad in section 543, received by the corpo-
rauon during such year, and

sated in the return, the tax may be assemsad, o a
Mghmnfwmecnuxdwafsuchm_my
bebennwilhoutm:nt.umyﬁmcﬁthmﬁ
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amount which is omirtad from grom income
in the revurm if such amount is disclosed
T, or tn 3 statement arached to the return, in
manper adequats t0 spprise the Secretary of
namure and smount of such item.
(B} Consguctive dividends, If the taxpaysr omits fro
ffols ncome an amount properly includibie
under wcuon f51(b) (relanng o the mciomos
gross ncome of United Staten sharcholdery of
distnbutive shares of the isrri foreiga
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assessed, or @ proceeding is court for the callecrion of such
taz may be begun without asscssment, at any time within 6
years after the return for such year was filed.

wwmumﬂm

() Trasts or partsershipe. [f & tazpayer determings in
good faith that it 5 & trust or ip and Klew a
Fetum ax such under subtite A, and if taxpayer is

Limitations on asses

under sectuon 9071 (relar
disallowed ol and gag -
may be asseszed at any

year after the expianot
defimency may be assex
excms taxey descnbed o
resuif 1o such carryback

) Certain credit carvyba
(1) In general {n the ¢
the applicaucn to the
{iacluding deficiencies »
the provivons of seeno:
be assessed at any w
penod within which a
the unused credit whic
be assemaed, or wath o
carryomck from » wa
operaunyg iou carTybas
credit carryback from
ame before the expurat
defimency for such 3
asseysend.

{2) Credit carryback o
secnon, the term “ore
given such term by sec

() Temtative carryback =
In & case where sn a3

may be aspessed solely br
the case may be.

secdon 4912, by chapt
by section 4973, the
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p————

section 90T {relating to carryback and carryover of
and gas extracnoon laxes), such deficiency
asscssedt at any fnme before the expiranon of ane
the expuation of the permod Wwthin which a
may be assessed for the taxable vear of the
descnbed in section 304c) or ONH which

o after

taxes

(1} 1o general [n the case of a deficiency attnbutable 1o
the application to the wxpayer of a credit carryback
{ncluding deficiencies which may be assexsed pursuant to
the provisions of section 62[3(bK 1)), suck deficiency may
pe assessad at apy ume before the expiaucn of the
penod wathun which a deficiency for the taxabie year of
the unused credit which resulns w1 such carryback may
be aspmased, or with respect to any pornen of a credit
carryback from a taxable yer annbutable to a et
operuting loss carryback, capinal losws camryback. or other
credit carryback from a subsequent taxable year, at any
time before the expuration of the penod withia which 2
deficiency for such subsequent taxable year may be
assessed.

(D) Credit carryback defined. For purpesas of this sub-
section, the term “credit carryback™ has the meaning
givea such term by section S5 11{dN4NC}.

() Teatative carvyback sdjustment assexsment period,

In a case where nn amount has beew applied. credited, or
refunded uoder secnon 6411 (relanng to tentaove carry-
back and refund adjustments) by reason of a oet cprmating

captial loas carryback, or a credit carry-
back (as defined in Section 5111{d)4XC)) to a prior wazabie
year. the period descnbed in subsection (2) of thus secton
for assessing s deficiency for such pricr taxable year shall
be extended 10 inciude the period describad in subsacton
(b} or {j) whichever is applicable; except that the amount
which may be assemed solely by resson of this subsection
shall not excend the amount so applied, o re-
funded under sction 6411, reduced by any amouat which
mybcuﬂdmldybymdm(h}or@n

%

the case may be.
D Special rola for chapter 42 s siwiler axeL

(1) [ Gemersl. For

|

unposed by chapter 42 {other than secuon 4940) or by
section 4975, the retumn referred 1o thu sectign shall
be the rerumn fled by the private foundation. plan. o
trust {as rhe case may be) for the ysar n whuch the act
(or fadure ta acr) pving nse to Labiity for such tax
occurred,

{m} [Repesied.]

(0} Deficiences attributable to ¢lection of certain creditx.
The penod for assesming a deficiency attnbutable ta any

election under secnon 4(f) or 51()) {or any revocanan

thereof) shall not expire before the date t year after the

dare on which the Secretary s nonfied of such electon (or

revocation).

(o0} Cross Relerences,
(1) For penod of limitations for assmsment and cailec-
non in the case of a jowr uncome returm filed after
separste renums have been @led. see secmon 813X D
- and (4).
(2} For extension of period in the case of parmership
items (as defined in saction 6231(a)3)), see secnon 6229.
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