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Public Law 101-549
101st Congress
An Act

To amend the Clean Air Act to provide for attainment and maintenance of health  Nov. 15, 1990
protective national ambient air quality standards, and for other purposes. [S. 1630}

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, Airtpo%lution
controi.

TITLE I—PROVISIONS FOR ATTAINMENT
AND MAINTENANCE OF NATIONAL AM-
BIENT AIR QUALITY STANDARDS

Sec. 101. General planning requirements.

Sec. 102. General provisions for nonattainment areas.

Sec. 103. Additional provisions for ozone nonattainment areas.

Sec. 104. Additional provisions for carbon monoxide nonattainment areas.

Sec. 105. Additional provisions for particulate matter (PM-10) nonattainment areas.

Sec. 106. Additional provisions for areas designated nonattainment for sulfur
oxides, nitrogen dioxide, and lead.

Sec. 107. Provisions related to Indian tribes.

Sec. 108. Miscellaneous provisions.

Sec. 109. Interstate pollution.

Sec. 110. Conforming amendments.

Sec. 111. Transportation system impacts on clean air.

SEC. 101. GENERAL PLANNING REQUIREMENTS. Inter-

(a) AREA DEsiGNaTiONS.—Section 107(d) of the Clean Air Act (42 %g{’;ﬁ:,‘,‘:;’?‘“a‘

U.S.C. 7407(d)) is amended to read as follows:
“(d) DESIGNATIONS. —
‘(1) DESIGNATIONS GENERALLY.—

“{A) SUBMISSION BY GOVERNORS OF INITIAL DESIGNATIONS
FOLLOWING PROMULGATION OF NEW OR REVISED STANDARDS.—
By such date as the Administrator may reasonably require,
but not later than 1 year after promulgation of a new or
revised national ambient air quality standard for any
pollutant under section 109, the Governor of each State
shall (and at any other time the Governor of a State deems
appropriate the Governor may) submit to the Adminis-
trator a list of all areas (or portions thereof) in the State,
designating as—

‘(i) nonattainment, any area that does not meet (or
that contributes to ambient air quality in a nearby area
that does not meet) the national primary or secondary
ambient air quality standard for the pollutant,

“(ii) attainment, any area (other than an area identi-
fied in clause (1)) that meets the national primary or
secondary ambient air quality standard for the pollut-
ant, or

“(iii) unclassifiable, any area that cannot be classified
on the basis of available information as meeting or not
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meeting the national primary or secondary ambient air
quality standard for the pollutant.
The Administrator may not require the Governor to submit
the required list sooner than 120 days after promulgating a
new or revised national ambient air quality standard. '

“(B) PROMULGATION BY EPA OF pesiGNATIONS.—(1) Upon
promulgation or revision of a national ambient air quality
standard, the Administrator shall promulgate the designa-
tions of all areas (or portions thereof) submitted under
subparagraph (A) as expeditiously as practicable, but in no
case later than 2 years from the date of promulgation of the
new or revised national ambient air quality standard. Such
period may be extended for up to one year in the event the
Administrator has insufficient information to promulgate
the designations.

“(ii) In making the promulgations required under clause
(i), the Administrator may make such modifications as the
Administrator deems necessary to the designations of the
areas (or portions thereof) submitted under subparagraph
(A) (including to the boundaries of such areas or portions
thereof). Whenever the Administrator intends to make a
modification, the Administrator shall notify the State and
provide such State with an opportunity to demonstrate why
any proposed modification is inappropriate. The Adminis-
trator shall give such notification no later than 120 days
before the date the Administrator promulgates the designa-
tion, including any modification thereto. If the Governor
fails to submit the list in whole or in part, as required
under subparagraph (A), the Administrator shall promul-
gate the designation that the Administrator deems appro-
priate for any area (or portion thereof) not designated by
the State.

“(iii) If the Governor of any State, on the Governor’s own
motion, under subparagraph (A), submits a list of areas (or
portions thereof) in the State designated as nonattainment,
attainment, or unclassifiable, the Administrator shall act
on such designations in accordance with the procedures
under paragraph (3) (relating to redesignation).

“(iv) A designation for an area (or portion thereof) made
pursuant to this subsection shall remain in effect until the
area (or portion thereof) is redesignated pursuant to para-
graph (3) or (4).

“(C) DESIGNATIONS BY OPERATION OF LAW.—(i) Any area
designated with respect to any air pollutant under the
provisions of paragraph (1) (A), (B), or (C) of this subsection
(as in effect immediately before the date of the enactment
of the Clean Air Act Amendments of 1990) is designated, by
operation of law, as a nonattainment area for such pollut-
ant within the meaning of subparagraph (A)(3).

“(ii) Any area designated with respect to any air pollut-
ant under the provisions of paragraph (1XE) (as in effect
immediately before the date of the enactment of the Clean
Air Act Amendments of 1990) is designated by operation of
law, as an attainment area for such pollutant within the
meaning of subparagraph (A)ii).

“(iii) Any area designated with respect to any air pollut-
ant under the provisions of paragraph (1)(D) (as in effect
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immediately before the date of the enactment of the Clean
Air Act Amendments of 1990) is designated, by operation of
law, as an unclassifiable area for such pollutant within the
meaning of subparagraph (A)(iii).

“(2) PUBLICATION OF DESIGNATIONS AND REDESIGNATIONS.—(A) Federal
The Administrator shall publish a notice in the Federal Reg- Reﬁ’f"e}c'z
ister promulgating any designation under paragraph (1) or (5), PUCHeHon
or announcing any designation under paragraph (4), or promul-
gating any redesignation under paragraph (3).

“(B) Promulgation or announcement of a designation under
paragraph (1), (4) or (5) shall not be subject to the provisions of
sections 553 through 557 of title 5 of the United States Code
(relating to notice and comment), except nothing herein shall be
construed as precluding such public notice and comment when-
ever possible.

“3) ReEDESIGNATION.—(A) Subject to the requirements of
subparagraph (E), and on the basis of air quality data, planning
and control considerations, or any other air quality-related
considerations the Administrator deems appropriate, the
Administrator may at any time notify the Governor of any
State that available information indicates that the designation
of any area or portion of an area within the State or interstate
area should be revised. In issuing such notification, which shall
be public, to the Governor, the Administrator shall provide such
information as the Administrator may have available explain-
ing the basis for the notice.

“(B) No later than 120 days after receiving a notification
under subparagraph (A), the Governor shall submit to the
Administrator such redesignation, if any, of the appropriate
area (or areas) or portion thereof within the State or interstate
area, as the Governor considers appropriate.

“¢C) No later than 120 days after the date described in
subparagraph (B) (or paragraph (1)B)iii)), the Administrator
shall promulgate the redesignation, if any, of the area or por-
tion thereof, submitted by the Governor in accordance with
subparagraph (B), making such modifications as the Adminis-
trator may deem necessary, in the same manner and under the
same procedure as is applicable under clause (ii) of paragraph
(1XB), except that the phrase ‘60 days’ shall be substituted for
the phrase ‘120 days’ in that clause. If the Governor does not
submit, in accordance with subparagraph (B), a redesignation
for an area (or portion thereof) identified by the Administrator
under subparagraph (A), the Administrator shall promulgate
such redesignation, if any, that the Administrator deems
appropriate.

“(D) The Governor of any State may, on the Governor’s own
motion, submit to the Administrator a revised designation of
any area or portion thereof within the State. Within 18 months
of receipt of a complete State redesignation submittal, the
Administrator shall approve or deny such redesignation. The
submission of a redesignation by a Governor shall not affect the
effectiveness or enforceability of the applicable implementation
plan for the State.

‘(E) The Administrator may not promulgate a redesignation
of 1a nonattainment area (or portion thereof) to attainment
unless—
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(i) the Administrator determines that the area has at-
tained the national ambient air quality standard;

“(ii) the Administrator has fully approved the applicable
implementation plan for the area under section 110(k});

“(iii) the Administrator determines that the improvement
in air quality is due to permanent and enforceable reduc-
tions in emissions resulting from implementation of the
applicable implementation plan and applicable Federal air
pollutant control regulations and other permanent and
enforceable reductions;

“(iv) the Administrator has fully approved a maintenance
plan for the area as meeting the requirements of section
175A; and

“(v) the State containing such area has met all require-
ments applicable to the area under section 110 and part D.

“(F) The Administrator shall not promulgate any redesigna-
tion of any area (or portion thereof) from nonatfainment to
unclassifiable.

“(4) NONATTAINMENT DESIGNATIONS FOR OZONE, CARBON MON-
OXIDE AND PARTICULATE MATTER (PM-10).—

“(A) OZONE AND CARBON MONOXIDE.—(i) Within 120 days
after the date of the enactment of the Clean Air Act
Amendments of 1990, each Governor of each State shall
submit to the Administrator a list that designates, affirms
or reaffirms the designation of, or redesignates (as the case
may be), all areas (or portions thereof) of the Governor's
State as attainment, nonattainment, or unclassifiable with
respect to the national ambient air quality standards for
ozone and carbon monoxide.

“(ii) No later than 120 days after the date the Governor is
required to submit the list of areas (or portions thereof)
required under clause (i) of this subparagraph, the Adminis-
trator shall promulgate such designations, making such
modifications as the Administrator may deem necessary, in
the same manner, and under the same procedure, as is
applicable under clause (ii) of paragraph (1)(B), except that
the phrase ‘60 days’ shall be substituted for the phrase ‘120
days’ in that clause. If the Governor does not submit, in
accordance with clause (i) of this subparagraph, a designa-
tion for an area (or portion thereof), the Administrator
shall promulgate the designation that the Administrator
deems appropriate.

“(iii) No nonattainment area may be redesignated as an
attainment area under this subparagraph.

“(iv) Notwithstanding paragraph (1XC)ii) of this subsec-
tion, if an ozone or carbon monoxide nonattainment area
located within a metropolitan statistical area or consoli-
dated metropolitan statistical area (as established by the
Bureau of the Census) is classified under part D of this title
as a Serious, Severe, or Extreme Area, the boundaries of
such area are hereby revised (on the date 45 days after such
classification) by operation of law to include the entire
metropolitan statistical area or consolidated metropolitan
statistical area, as the case may be, unless within such 45-
day period the Governor (in consultation with State and
local air pollution control agencies) notifies the Adminis-
trator that additional time is necessary to evaluate the
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application of clause (v). Whenever a Governor has submit-
ted such a notice to the Administrator, such boundary
revision shall occur on the later of the date 8 months after
such classification or 14 months after the date of the enact-
ment of the Clean Air Act Amendments of 1990 unless the
Governor makes the finding referred to in clause (v), and
the Administrator concurs in such finding, within such
period. Except as otherwise provided in this paragraph, a
boundary revision under this clause or clause (v) shall apply
for purposes of any State implementation plan revision
required to be submitted after the date of the enactment of
the Clean Air Act Amendments of 1990.

“(v) Whenever the Governor of a State has submitted a
notice under clause (iv), the Governor, in consultation with
State and local air pollution control agencies, shall under-
take a study to evaluate whether the entire metropolitan
statistical area or consolidated metropolitan statistical area
should be included within the nonattainment area. When-
ever a Governor finds and demonstrates to the satisfaction
of the Administrator, and the Administrator concurs in
such finding, that with respect to a portion of a metropoli-
tan statistical area or consolidated metropolitan statistical
area, sources in the portion do not contribute significantly
to violation of the national ambient air quality standard,
the Administrator shall approve the Governor’s request to
exclude such portion from the nonattainment area. In
making such finding, the Governor and the Administrator
shall consider factors such as population density, traffic
congestion, commercial development, industrial develop-
ment, meteorological conditions, and pollution transport.

‘B) PM-10 pEsIGNATIONS.—By operation of law, until
redesignation by the Administrator pursuant to para-
graph (3)—

“(i) each area identified in 52 Federal Register 29383
(Aug. 7, 1987) as a Group I area (except to the extent
that such identification was modified by the Adminis-
trator before the date of the enactment of the Clean Air
Act Amendments of 1990) is designated nonattainment
for PM-10;

“(ii) any area containing a site for which air quality
monitoring data show a violation of the national am-
bient air quality standard for PM-10 before January 1,
1989 (as determined under part 50, appendix K of title
40 of the Code of Federal Regulations) is hereby des-
ignated nonattainment for PM-10; and

“(iii) each area not described in clause (i) or (i) is
hereby designated unclassifiable for PM~-10.

Any designation for particulate matter (measured in terms
of total suspended particulates) that the Administrator
promulgated pursuant to this subsection (as in effect imme-
diately before the date of the enactment of the Clean Air
Act Amendments of 1990) shall remain in effect for pur-
poses of implementing the maximum allowable increases in
concentrations of particulate matter (measured in terms of
total suspended particulates) pursuant to section 163(b),
until the Administrator determines that such designation is
no longer necessary for that purpose.
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“(5) DESIGNATIONS FOR LEAD.—The Administrator may, in the
Administrator’s discretion at any time the Administrator deems
appropriate, require a State to designate areas (or portions
thereof) with respect to the national ambient air quality stand-
ard for lead in effect as of the date of the enactment of the
Clean Air Act Amendments of 1990, in accordance with the
procedures under subparagraphs (A) and (B) of paragraph (1),
except that in applying subparagraph (B)1) of paragraph (1) the
phrase ‘2 years from the date of promulgation of the new or
revised national ambient air quality standard’ shall be replaced
by the phrase ‘1 year from the date the Administrator notifies
the State of the requirement to designate areas with respect to
the standard for lead’.”.

(b) GENERAL REQUIREMENTS FOR IMPLEMENTATION PLANS.—Section

110(a)2) of the Clean Air Act (42 U.S.C. 7410(a)2)) is amended to
read as follows:

“(2) Each implementation plan submitted by a State under this

Act shall be adopted by the State after. reasonable notice and public
hearing. Each such plan shall—

“(A) include enforceable emission limitations and other con-
trol measures, means, or techniques (including economic incen-
tives such as fees, marketable permits, and auctions of
emissions rights), as well as schedules and timetables for
compliance, as may be necessary or appropriate to meet the
applicable requirements of this Act;

“(B) provide for establishment and operation of appropriate
devices, methods, systems, and procedures necessary to—

“(i) monitor, compile, and analyze data on ambient air
quality, and

“(ii) upon request, make such data available to the
Administrator;

“(C) include a program to provide for the enforcement of the
measures described in subparagraph (A), and regulation of the
modification and construction of any stationary source within
the areas covered by the plan as necessary to assure that
national ambient air quality standards are achieved, including
a permit program as required in parts C and D;

“(D) contain adequate provisions—

“(i) prohibiting, consistent with the provisions of this
title, any source or other type of emissions activity within
th'fl State from emitting any air pollutant in amounts which
Wl —

“(I) contribute significantly to nonattainment in, or
interfere with maintenance by, any other State with
respect to any such national primary or secondary
ambient air quality standard, or

“(ID interfere with measures required to be included
in the applicable implementation plan for any other
State under part C to prevent significant deterioration
of air quality or to protect visibility,

“(ii) insuring compliance with the applicable require-
ments of sections 126 and 115 (relating to interstate and
international pollution abatement);

“(E) provide (i) necessary assurances that the State (or, except
where the Administrator deems inappropriate, the general pur-
pose local government or governments, or a regional agency
designated by the State or general purpose local governments
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for such purpose) will have adeguate personnel, funding, and
authority under State (and, as appropriate, local) law to carry
out such implementation plan (and is not prohibited by any
provision of Federal or State law from carrying out such im-
plementation plan or portion thereof), (ii) requirements that the
State comply with the requirements respecting State boards
under section 128, and (iii) necessary assurances that, where the
State has relied on a local or regional government, agency, or
instrumentality for the implementation of any plan provision,
the State has responsibility for ensuring adequate implementa-
tion of such plan provision;

“(F) require, as may be prescribed by the Administrator—

“(i) the installation, maintenance, and replacement of
equipment, and the implementation of other necessary
steps, by owners or operators of stationary sources to mon-
itor emissions from such sources,

“(i1) periodic reports on the nature and amounts of emis- Reports.
sions and emissions-related data from such sources, and

“(iii) correlation of such reports by the State agency with Public
any emission limitations or standards established pursuant information.
to this Act, which reports shall be available at reasonable
times for public inspection;

“(G) provide for authority comparable to that in section 303
and adequate contingency plans to implement such authority;

“(H) provide for revision of such plan—

“G) from time to time as may be necessary to take
account of revisions of such national primary or secondary
ambient air quality standard or the availability of improved
or more expeditious methods of attaining such standard,
and

“(ii) except as provided in paragraph (3)(C), whenever the
Administrator finds on the basis of information available to
the Administrator that the plan is substantially inadequate
to attain the national ambient air quality standard which it
implements or to otherwise comply with any additional
requirements established under this Act;

“(I) in the case of a plan or plan revision for an area des-
ignated as a nonattainment area, meet the applicable require-
ments of part D (relating to nonattainment areas);

“(J) meet the applicable requirements of section 121 (relating
to consultation), section 127 (relating to public notification), and
part C (relating to prevention of significant deterioration of air
quality and visibility protection);

“(K) provide for—

(i) the performance of such air quality modeling as the
Administrator may prescribe for the purpose of predicting
the effect on ambient air quality of any emissions of any air
pollutant for which the Administrator has established a
national ambient air quality standard, and

“(ii) the submission, upon request, of data related to such
air quality modeling to the Administrator;

“(L) require the owner or operator of each major stationary
source to pay to the permitting authority, as a condition of any
permit required under this Act, a fee sufficient to cover—

“(i) the reasonable costs of reviewing and acting upon any
application for such a permit, and
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“(ii) if the owner or operator receives a permit for such
source, the reasonable costs of implementing and enforcing
the terms and conditions of any such permit (not including
any court costs or other costs associated with any enforce-
ment action),

until such fee requirement is superseded with respect to such
sources by the Administrator’s approval of a fee program under
title V; and

(M) provide for consultation and Participation by local politi-
cal subdivisions affected by the plan.”.

(¢) ApDITIONAL PrOVISIONs.—Section 110 of the Clean Air Act (42

U.S.C. 7410) is amended by adding the following at the end thereof:

“(k) ENVIRONMENTAL PROTECTION AGENCY ActioN oON PiLaN

SUBMISSIONS.—

(1) COMPLETENESS OF PLAN SUBMISSIONS.—

‘“A) CoMPLETENESS CRITERIA.—Within 9 months after the
date of the enactment of the Clean Air Act Amendments of
1990, the Administrator shall promulgate minimum cri-
teria that any plan submission must meet before the
Administrator is required to act on such submission under
this subsection. The criteria shall be limited to the informa-
tion necessary to enable the Administrator to determine
whether the plan submission complies with the provisions
of this Act.

“(B) COMPLETENESS FINDING.—Within 60 days of the
Administrator’s receipt of a plan or plan revision, but no
later than 6 months after the date, if any, by which a State
is required to submit the plan or revision, the Adminis-
trator shall determine whether the minimum criteria estab-
lished pursuant to subparagraph (A) have been met. Any
plan or plan revision that a State submits to the Adminis-
trator, and that has not been determined by the Adminis-
trator (by the date 6 months after receipt of the submission)
to have failed to meet the minimum criteria established
pursuant to subparagraph (A), shall on that date be deemed
by operation of law to meet such minimum criteria.

“(C) EFFECT OF FINDING OF INCOMPLETENESS.—Where the
Administrator determines that a plan submission (or part
thereof) does not meet the minimum criteria established
pursuant to subparagraph (A), the State shall be treated as
not having made the submission (or, in the Administrator’s
discretion, part thereof).

‘(2) DEADLINE FOR ACTION.—Within 12 months of a determina-
tion by the Administrator (or a determination deemed by oper-
ation of law) under paragraph (1) that a State has submitted a
plan or plan revision (or, in the Administrator’s discretion, part
thereof) that meets the minimum criteria established pursuant
to paragraph (1), if applicable (or, if those criteria are not
applicable, within 12 months of submission of the plan or
revision), the Administrator shall act on the submission in
accordance with paragraph (3). :

“@) FULL AND PARTIAL APPROVAL AND pisapPROVAL.—In the
case of any submittal on which the Administrator is required to
act under paragraph (2), the Administrator shall approve such
submittal as a whole if it meets all of the applicable require-
ments of this Act. If a portion of the plan revision meets all the
applicable requirements of this Act, the Administrator may
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approve the plan revision in part and disapprove the plan
revision in part. The plan revision shall not be treated as
meeting the requirements of this Act until the Administrator
approves the entire plan revision as complying with the ap-
plicable requirements of this Act.

“(4) CoNDITIONAL APPROVAL.—The Administrator may ap-
prove a plan revision based on a commitment of the State to
adopt specific enforceable measures by a date certain, but not
later than 1 year after the date of approval of the plan revision.
Any such conditional approval shall be treated as a disapproval
if the State fails to comply with such commitment.

“(5) CALLS FOR PLAN REVISIONS.—Whenever the Administrator
finds that the applicable implementation plan for any area is
substantially inadequate to attain or maintain the relevant
national ambient air quality standard, to mitigate adequately
the interstate pollutant transport described in section 176A or
section 184, or to otherwise comply with any requirement of this
Act, the Administrator shall require the State to revise the plan
as necessary to correct such inadequacies. The Administrator
shall notify the State of the inadequacies, and may establish
reasonable deadlines (not to exceed 18 months after the date of
such notice) for the submission of such plan revisions. Such Public
findings and notice shall be public. Any finding under this information.
paragraph shall, to the extent the Administrator deems appro-
priate, subject the State to the requirements of this Act to
which the State was subject when it developed and submitted
the plan for which such finding was made, except that the
Administrator may adjust any dates applicable under such
requirements as appropriate (except that the Administrator
may not adjust any attainment date prescribed under part D,
unless such date has elapsed).

“(6) CorrECTIONS.—Whenever the Administrator determines
that the Administrator’s action approving, disapproving, or
promulgating any plan or plan revision (or part thereof), area
designation, redesignation, classification, or reclassification was
in error, the Administrator may in the same manner as the
approval, disapproval, or promulgation revise such action as
appropriate without requiring any further submission from the
State. Such determination and the basis thereof shall be pro- Public
vided to the State and public. information.

“() Pan Revisions.—Each revision to an implementation plan
submitted by a State under this Act shall be adopted by such State
after reasonable notice and public hearing. The Administrator shall
not approve a revision of a plan if the revision would interfere with
any applicable requirement concerning attainment and reasonable
further progress (as defined in section 171), or any other applicable
requirement of this Act.

“(m) SancTions.—The Administrator may apply any of the sanc-
tions listed in section 179(b) at any time (or at any time after) the
Administrator makes a finding, disapproval, or determination under
paragraphs (1) through (4), respectively, of section 179a) in relation
to any plan or plan item (as that term is defined by the Adminis-
trator) required under this Act, with respect to any portion of the
State the Administrator determines reasonable and appropriate, for
the purpose of ensuring that the requirements of this Act relating to
such plan or plan item are met. The Administrator shall, by rule,
establish criteria for exercising his authority under the previous
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sentence with respect to any deficiency referred to in section 179(a)
to ensure that, during the 24-month period following the finding,
disapproval, or determination referred to in section 17%a), such
sanctions are not applied on a statewide basis where one or more
political subdivisions covered by the applicable implementation plan
are principally responsible for such deficiency.

“(n) Savings CLAUSES.—

“(1) EXISTING PLAN PROVISIONS.—Any provision of any ap-
plicable implementation plan that was approved or promul-
gated by the Administrator pursuant to this section as in effect
before the date of the enactment of the Clean Air Act Amend-
ments of 1990 shall remain in effect as part of such applicable
implementation plan, except to the extent that a revision to
such provision is approved or promulgated by the Administrator
pursuant to this Act.

“(2) ATTAINMENT DATES.—For any area not designated non-
attainment, any plan or plan revision submitted or required to
be submitted by a State—

“A) in response to the promulgation or revision of a
national primary ambient air quality standard in effect on
the date of the enactment of the Clean Air Act Amend-
ments of 1990, or

“(B) in response to a finding of substantial inadequacy
under subsection (a)(2) (as in effect immediately before the
?SSE)Of the enactment of the Clean Air Act Amendments of

shall provide for attainment of the national primary ambient
air quality standards within 3 years of the date of the enact-
ment of the Clean Air Act Amendments of 1990 or within 5
years of issuance of such finding of substantial inadequacy,
whichever is later.

“(3) RETENTION OF CONSTRUCTION MORATORIUM IN CERTAIN
AREAS.—In the case of an area to which, immediately before the
date of the enactment of the Clean Air Act Amendments of
1990, the prohibition on construction or modification of major
stationary sources prescribed in subsection (@)2)I) (as in effect
immediately before the date of the enactment of the Clean Air
Act Amendments of 1990) applied by virtue of a finding of the
Administrator that the State containing such area had not
submitted an implementation plan meeting the requirements of
section 172(b)(6) (relating to establishment of a permit program)
(as in effect immediately before the date of enactment of the
Clean Air Act Amendments of 1990) or 172(a)(1) (to the extent
such requirements relate to provision for attainment of the
primary national ambient air quality standard for sulfur oxides
by December 31, 1982) as in effect immediately before the date
of the enactment of the Clean Air Act Amendments of 1990, no
major stationary source of the relevant air pollutant or pollut-
ants shall be constructed or modified in such area until the
Administrator finds that the plan for such area meets the
applicable requirements of section 172(c)(5) (relating to permit
programs) or subpart 5 of part D (relating to attainment of the
primary national ambient air quality standard for sulfur diox-
ide), respectively.”.

(d) CONFORMING AMENDMENTS.—Section 110 of the Clean Air Act

(42 U.S.C. 7410) is amended as follows:
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(1) Strike out subparagraph (A) and subparagraph (D) of
section 110(a)(3).

(2) Strike out paragraph (4) of section 110(a).

3) In subsection (c)—

(A) strike out subparagraph (A) of paragraph (2);

(B) strike out paragraph (2)(C);

(C) strike out paragraph (4); and

(D) in paragraph (5)(B) strike out “(including the written
evidence required by part D),”.

(4) Strike subsection (d) and in section 302 (42 U.S.C. 7602) add
the following new subsection after subsection (p):

“(q) For purposes of this Act, the term ‘applicable implementation
plan’ means the portion (or portions) of the implementation plan, or
most recent revision thereof, which has been approved under section
110, or promulgated under section 110(c), or promulgated or ap-
proved pursuant to regulations promulgated under section 301(d)
and which implements the relevant requirements of this Act.”.

() strike out subsection (e).

(6) In subsection (g), strike ‘“the required four month period”
and insert “12 months of submission of the proposed plan
revision”.

(7) In subsection (h)—

(A) strike “one year after the date of enactment of the
Clean Air Act Amendments of 1977 and annually there-
after” and insert “5 years after the date of the enactment of
the Clean Air Act Amendments of 1990, and every 3 years
thereafter’”; and

(B) strike the second sentence of paragraph (1).

(8) In subsection (a)(1) strike “nine months” each place it
appears and insert “8 years (or such shorter period as the
Administrator may prescribe)”.

(e) FEDERAL FaciLrmies.—The second sentence of section 118(a) of
the Clean Air Act (42 U.S.C. 7418(a)) is amended to read as follows:
“The preceding sentence shall apply (A) to any requirement Reportingand
whether substantive or procedural (including any recordkeeping or ;wflﬁig;%’fsg
reporting requirement, any requirement respecting permits and any ed '
other requirement whatsoever), (B) to any requirement to pay a fee
or charge imposed by any State or local agency to defray the costs of
its air pollution regulatory program, (C) to the exercise of any
Federal, State, or local administrative authority, and (D) to any
process and sanction, whether enforced in Federal, State, or local
courts, or in any other manner.”.

(f) CoNFORMITY REQUIREMENTS.—Section 176(c) of the Clean Air
Act (42 U.S.C. 7506(c)) is amended by striking (1), *“(2)”, *“(3)” and
“(4)” where they appear, by inserting “(1)” after “(c)”, striking “a
plan” each place it appears and inserting in lieu thereof “an im-
plementation plan” each place it appears and by adding the follow-
ing at the end thereof: “Conformity to an implementation plan
means—

“(A) conformity to an implementation plan’s purpose of
eliminating or reducing the severity and number of violations of
the national ambient air quality standards and achieving ex-
peditious attainment of such standards; and

“(B) that such activities will not—

“(i) cause or contribute to any new violation of any
standard in any area;
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Transportation.

“(ii) increase the frequency or severity of any existing
violation of any standard in any area; or

“(iii) delay timely attainment of any standard or any
required interim emission reductions or other milestones in
any area.

The determination of conformity shall be based on the most recent
estimates of emissions, and such estimates shall be determined from
the most recent population, employment, travel and congestion
estimates as determined by the metropolitan planning organization
or other agency authorized to make such estimates.

“(2) Any transportation plan or program developed pursuant to
title 23, United States Code, or the Urban Mass Transportation Act
shall implement the transportation provisions of any applicable
implementation plan approved under this Act applicable to all or
part of the area covered by such transportation plan or program. No
Federal agency may approve, accept or fund any transportation
plan, program or project unless such plan, program or project has
been found to conform to any applicable implementation plan in
effect under this Act. In particular—

“(A) no transportation plan or transportation improvement
program may be adopted by a metropolitan planning organiza-
tion designated under title 23, United States Code, or the Urban
Mass Transportation Act, or be found to be in conformity by a
metropolitan planning organization until a final determination
has been made that emissions expected from implementation of
such plans and programs are consistent with estimates of emis-
sions from motor vehicles and necessary emissions reductions
contained in the applicable implementation plan, and that the
Fll)e(tll;)or program will conform to the requirements of paragraph

“(B) no metropolitan planning organization or other recipient
of funds under title 23, United States Code, or the Urban Mass
Transportation Act shall adopt or approve a transportation
improvement program of projects until it determines that such
program provides for timely implementation of transportation
control measures consistent with schedules included in the
applicable implementation plan;

“(C) a transportation project may be adopted or approved by a
metropolitan planning organization or any recipient of funds
designated under title 23, United States Code, or the Urban
Mass Transportation Act, or found in conformity by a metro-
politan planning organization or approved, accepted, or funded
by the Department of Transportation only if it meets either
the requirements of subparagraph (D) or the following
requirements—

“(i) such a project comes from a conforming plan and
program;

““(1i) the design concept and scope of such project have not
changed significantly since the conformity finding regard-
in,c,:i the plan and program from which the project derived;
an

‘“(iii) the design concept and scope of such project at the
time of the conformity determination for the program was
adequate to determine emissions.

“(D) Any project not referred to in subparagraph (C) shall be
treated as conforming to the applicable implementation plan
only if it is demonstrated that the projected emissions from such
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project, when considered together with emissions projected for
the conforming transportation plans and programs within the
nonattainment area, do not cause such plans and programs to
exceed the emission reduction projections and schedules as-
signed to such plans and programs in the applicable im-
plementation plan.

“(3) Until such time as the implementation plan revision referred Transportation.
to in paragraph (4)(C) is approved, conformity of such plans, pro-
grams, and projects will be demonstrated if—

“(A) the transportation plans and programs—

“(i) are consistent with the most recent estimates of
mobile source emissions;

“) provide for the expeditious implementation of
transportation control measures in the applicable im-
plementation plan; and

“(iil) with respect to ozone and carbon monoxide non-
attainment areas, contribute to annual emissions reduc-
tions consistent with sections 182(b)(1) and 187(aX7); and

“(B) the transportation projects—

“(i) come from a conforming transportation plan and
program as defined in subparagraph (A) or for 12 months
after the date of the enactment of the Clean Air Act
Amendments of 1990, from a transportation program found
to gonform within 3 years prior to such date of enactment;
an

“(ii) in carbon monoxide nonattainment areas, eliminate
or reduce the severity and number of violations of the
carbon monoxide standards in the area substantially af-
fected by the project.

With regard to subparagraph (B)(ii), such determination may be
made as part of either the conformity determination for the
transportation program or for the individual project taken as
a whole during the environmental review phase of project
development.

““(4X(A) No later than one year after the date of enactment of the Transportation.
Clean Air Act Amendments of 1990, the Administrator shall
promulgate criteria and procedures for determining conformity
(except in the case of transportation plans, programs, and projects)
of, and for keeping the Administrator informed about, the activities
referred to in paragraph (1). No later than one year after such date
of enactment, the Administrator, with the concurrence of the Sec-
retary of Transportation, shall promulgate criteria and procedures
for demonstrating and assuring conformity in the case of transpor-
tation plans, programs, and projects. A suit may be brought against Courts.
the Administrator and the Secretary of Transportation under sec-
tion 804 to compel promulgation of such criteria and procedures and
the Federal district court shall have jurisdiction to order such
promulgation.

“(B) The procedures and criteria shall, at a minimum—

“(1) address the consultation procedures to be undertaken by
metropolitan planning organizations and the Secretary of
Transportation with State and local air quality agencies and
State departments of transportation before such organizations
and the Secretary make conformity determinations;

“(ii) address the appropriate frequency for making conformity
determinations, but in no case shall such determinations for
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transportation plans and programs be less frequent than every
three years; and

“(iii) address how conformity determinations will be made
with respect to maintenance plans.

“(C) Such procedures shall also include a requirement that each
State shall submit to the Administrator and the Secretary of
Transportation within 24 months of such date of enactment, a
revision to its implementation plan that includes criteria and proce-
dures for assessing the conformity of any plan, program, or project
subject to the conformity requirements of this subsection.”.

SEC. 102. GENERAL PROVISIONS FOR NONATTAINMENT AREAS.

(a) DEFINITIONS.—(1) Part D of title I of the Clean Air Act is
amended by inserting immediately after “ParT D—PLAN REQUIRE-
MENTS POR NONATTAINMENT AREAS” the following:

“Subpart 1—Nonattainment Areas in General

“Sec. 171. Definitions.

“Sec. 172. Nonattainment plan provisions.

“Sec. 173. Permit requirements.

“Sec. 174. Planning procedures.

“Sec. 175. Environmental Protection Agency grants,

“Sec. 176. Limitations on certain Federal assistance.

“Sec. 177. New motor vehicle emission standards in nonattainment areas.

“Sec. 178. Guidance documents.”.

" 1(12) Section 171 of the Clean Air Act (42 U.S.C. 7501) is amended as
ollows:

(A) In the introductory language, strike out ‘“‘and section
110(a)2)1)”.

(B) Amend paragraph (1) to read as follows:

‘(1) REASONABLE FURTHER PROGRESS.—The term ‘reasonable
further progress’ means such annual incremental reductions in
emissions of the relevant air pollutant as are required by this
part or may reasonably be required by the Administrator for
the purpose of ensuring attainment of the applicable national
ambient air quality standard by the applicable date.”.

(C) Amend paragraph (2) to read as follows:

“(2) NONATTAINMENT AREA.—The term ‘nonattainment area’
means, for any air pollutant, an area which is designated
‘nonattainment’ with respect to that pollutant within the mean-
ing of section 107(d).”.

(b) NONATTAINMENT PLAN PROVISIONS IN GENERAL.—Section 172
(42 U.S.C. 7502) of the Clean Air Act is amended to read as follows:

“SEC. 172. NONATTAINMENT PLAN PROVISIONS IN GENERAL.

“(a) CLASSIFICATIONS AND ATTAINMENT DATES.—

“(1) CrassiricaTiIONS.—(A) On or after the date the Adminis-
trator promulgates the designation of an area as a nonattain-
ment area pursuant to section 107(d) with respect to any na-
tional ambient air quality standard (or any revised standard,
including a revision of any standard in effect on the date of the
enactment of the Clean Air Act Amendments of 1990), the
Administrator may classify the area for the purpose of applying
an attainment date pursuant to paragraph (2), and for other
purposes. In determining the appropriate classification, if any,
for a nonattainment area, the Administrator may consider such
factors as the severity of nonattainment in such area and the
availability and feasibility of the pollution control measures
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that the Administrator believes may be necessary to provide for
attainment of such standard in such area.

“(B) The Administrator shall publish a notice in the Federal Federal
Register announcing each classification under subparagraph ﬁ%ﬁctﬁiion
(A), except the Administrator shall provide an opportunity for ’
at least 30 days for written comment. Such classification shall
not be subject to the provisions of sections 553 through 557 of
title 5 of the United States Code (concerning notice and com-
ment) and shall not be subject to judicial review until the
Administrator takes final action under subsection (k) or (I) of
section 110 (concerning action on plan submissions) or section
179 (concerning sanctions) with respect to any plan submissions
required by virtue of such classification.

“(C) This paragraph shall not apply with respect to nonattain-
ment areas for which classifications are specifically provided
under other provisions of this part.

“(2) ATTAINMENT DATES FOR NONATTAINMENT AREAS.—(A) The
attainment date for an area designated nonattainment with
respect to a national primary ambient air quality standard shall
be the date by which attainment can be achieved as expedi-
tiously as practicable, but no later than 5 years from the date
such area was designated nonattainment under section 107(d),
except that the Administrator may extend the attainment date
to the extent the Administrator determines appropriate, for a
period no greater than 10 years from the date of designation as
nonattainment, considering the severity of nonattainment and
the availability and feasibility of pollution contrel measures.

‘“(B) The attainment date for an area designated nonattain-
ment with respect to a secondary national ambient air quality
standard shall be the date by which attainment can be achieved
as expeditiously as practicable after the date such area was
designated nonattainment under section 107(d).

“(C) Upon application by any State, the Administrator may
extend for 1 additional year (hereinafter referred to as the
‘Extension Year) the attainment date determined by the
Administrator under subparagraph (A) or (B) if—

“(i) the State has complied with all requirements and
commitments pertaining to the area in the applicable im-
plementation plan, and

“(ii) in accordance with guidance published by the
Administrator, no more than a minimal number of
exceedances of the relevant national ambient air quality
standard has occurred in the area in the year preceding the
Extension Year.

No more than 2 one-year extensions may be issued under this
subparagraph for a single nonattainment area.

“(D) This paragraph shall not apply with respect to nonattain-
ment areas for which attainment dates are specifically provided
under other provisions of this part.

“(b) SCHEDULE FOR PLAN SusMISSIONS.—At the time the Adminis-
trator promulgates the designation of an area as nonattainment
with respect to a national ambient air quality standard under
section 107(d), the Administrator shall establish a schedule accord-
ing to which the State containing such area shall submit a plan or
plan revision (including the plan items) meeting the applicable
requirements of subsection (¢) and section 110(aX2). Such schedule
shall at a minimum, include a date or dates, extending no later than
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3 years from the date of the nonattainment designation, for the
submission of a plan or plan revision (including the plan items)
m%eting the applicable requirements of subsection (c) and section
110¢a)(2).

“(c) NoNATTAINMENT PrLaN Provisions.—The plan provisions

(including plan items) required to be submitted under this part shall
comply with each of the following:

“(1) In GENERAL.—Such plan provisions shall provide for the
implementation of all reasonably available control measures as
expeditiously as practicable (including such reductions in emis-
sions from existing sources in the area as may be obtained
through the adoption, at a minimum, of reasonably available
control technology) and shall provide for attainment of the
national primary ambient air quality standards.

“(2) RFP.—Such plan provisions shall require reasonable fur-
ther progress.

“(8) INveNTORY.—Such plan provisions shall include a com-
prehensive, accurate, current inventory of actual emissions
from all sources of the relevant pollutant or pollutants in such
area, including such periodic revisions as the Administrator
may determine necessary to assure that the requirements of
this part are met.

“(4) IDENTIFICATION AND QUANTIFICATION.—Such plan provi-
sions shall expressly identify and quantify the emissions, if any,
of any such pollutant or pollutants which will be allowed, in
accordance with section 178(a)(1)B), from the construction and
operation of major new or modified stationary sources in each
such area. The plan shall demonstrate to the satisfaction of the
Administrator that the emissions quantified for this purpose
will be consistent with the achievement of reasonable further
progress and will not interfere with attainment of the ap-
plicable national ambient air quality standard by the applicable
attainment date.

‘(5) PERMITS FOR NEW AND MODIFIED MAJOR STATIONARY
SOURCES.—Such plan provisions shall require permits for the
construction and operation of new or modified major stationary
sources anywhere in the nonattainment area, in accordance
with section 173.

“(6) OTHER MEASURES.—Such plan provisions shall include
enforceable emission limitations, and such other control meas-
ures, means or techniques (including economic incentives such
as fees, marketable permits, and auctions of emission rights), as
well as schedules and timetables for compliance, as may be
necessary or appropriate to provide for attainment of such
standard in such area by the applicable attainment date speci-
fied in this part.

“(7) COMPLIANCE WITH SECTION 110(a) (2).—Such plan provi-
sions shall also meet the applicable provisions of section
110(a)2).

“(8) EQUIVALENT TECHNIQUES.—Upon application by any
State, the Administrator may allow the use of equivalent model-
ing, emission inventory, and planning procedures, unless the
Administrator determines that the proposed techniques are, in
the aggregate, less effective than the methods specified by the
Administrator.

“(9) CONTINGENCY MEASURES.—Such plan shall provide for the
implementation of specific measures to be undertaken if the
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area fails to make reasonable further progress, or to attain the
national primary ambient air quality standard by the attain-
ment date applicable under this part. Such measures shall be
included in the plan revision as contingency measures to take
effect in any such case without further action by the State or
the Administrator.
“(d) PraN REvisioNs REQUIRED IN RESPONSE TO FINDING OF PLAN
InADEQUACY.—Any plan revision for a nonattainment area which is
required to be submitted in response to a finding by the Adminis-
trator pursuant to section 110(k)}5) (relating to calls for plan revi-
sions) must correct the plan deficiency (or deficiencies) specified by
the Administrator and meet all other applicable plan requirements
of section 110 and this part. The Administrator may reasonably
adjust the dates otherwise applicable under such requirements to
such revision (except for attainment dates that have not yet
elapsed), to the extent necessary to achieve a consistent application
of such requirements. In order to facilitate submittal by the States Inter- tal
of adequate and approvable plans consistent with the applicable &7=ren
requirements of this Act, the Administrator shall, as appropriate pyplic
and from time to time, issue written guidelines, interpretations, and information.
information to the States which shall be available to the public,
taking into consideration any such guidelines, interpretations, or
information provided before the date of the enactment of the Clean
Air Act Amendments of 1990.
“(e) FUTURE MODIFICATION OF STANDARD.—If the Administrator
relaxes a national primary ambient air quality standard after the
date of the enactment of the Clean Air Act Amendments of 1990, the
Administrator shall, within 12 months after the relaxzation, promul-
gate requirements applicable to all areas which have not attained
that standard as of the date of such relaxation. Such requirements
shall provide for controls which are not less stringent than the
controls applicable to areas designated nonattainment before such
relaxation.”.
(¢) NEw SourceE PErMIT REQUIREMENTS.—Section 173 of the Clean
Air Act (42 U.S.C. 7503) is amended as follows:
(1) Strike the center heading and “Sec. 173.” and insert:

“SEC. 173. PERMIT REQUIREMENTS.”.

(2) Insert “(a) IN GENERAL.—" before the first sentence.

(3) Insert the following after ““(1)”: “in accordance with regula-
tions issued by the Administrator for the determination of
baseline emissions in a manner consistent with the assumptions
underlying the applicable implementation plan approved under
section 110 and this part,”.

(4) Make the following amendments in subparagraph (A) of
paragraph (1):

(A) Insert “sufficient offsetting emissions reductions have
been obtained, such that” immediately after the comma
following “commence operation”.

(B) Strike “allowed under the applicable implementation
plan” and insert “(as determined in accordance with the
regulations under this paragraph)”.

(5) Make the following amendments in subparagraph (B) of
paragraph (1)

(A) Insert “in the case of a new or modified major station-
ary source which is located in a zone (within the nonattain-
ment area) identified by the Administrator, in consultation



104 STAT. 2416 PUBLIC LAW 101-549—NOV. 15, 1990

Inter-
governmental
relations.

with the Secretary of Housing and Urban Development, as
a zone to which economic development should be targeted,”
at the beginning thereof.
(B) Strike “172(b)” and insert “172(c)”.
(6) Make the following amendments in paragraph (4):
(A) Insert “the Administrator has not determined that”
after “(4)".
(B) Strike ‘being carried out” and insert “not being
adequately implemented”.
(C) Replace the period at the end thereof with “; and”.
(7) Add the following new paragraph after paragraph (4):
“(5) an analysis of alternative sites, sizes, production proc-
esses, and environmental control techniques for such proposed
source demonstrates that benefits of the proposed source signifi-
cantly outweigh the environmental and social costs imposed as
a result of its location, construction, or modification.”.

- (8) Strike “(1)A) shall be legally binding” in the concluding
sentence of subsection (a), as redesignated by this subsection
and insert “(1) shall be federally enforceable”.

(9) Add a new subsection (b) to read as follows:

“(b) ProuIBITION ON USE oF Orp GROWTH ALLOWANCES.—Any
growth allowance included in an applicable implementation plan to
meet the requirements of section 172(b)X5) (as in effect immediately
before the date of the enactment of the Clean Air Act Amendments
of 1990) shall not be valid for use in any area that received or
receives a notice under section 110@)2}H)(1) (as in effect imme-
diately before the date of the enactment of the Clean Air Act
Amendments of 1990) or under section 110(k)(1) that its applicable
implementation plan containing such allowance is substantially
inadequate.”.

(10) Add the following new subsections at the end thereof:

“(c) OrrsETs.—(1) The owner or operator of a new or modified
major stationary source may comply with any offset requirement in
effect under this part for increased emissions of any air pollutant
only by obtaining emission reductions of such air pollutant from the
same source or other sources in the same nonattainment area,
except that the State may allow the owner or operator of a source to
obtain such emission reductions in another nonattainment area if
(A) the other area has an equal or higher nonattainment classifica-
tion than the area in which the source is located and (B) emissions
from such other area contribute to a violation of the national
ambient air quality standard in the nonattainment area in which
the source is located. Such emission reductions shall be, by the time
a new or modified source commences operation, in effect and
enforceable and shall assure that the total tonnage of increased
emissions of the air pollutant from the new or modified source shall
be offset by an equal or greater reduction, as applicable, in the
actual emissions of such air pollutant from the same or other
sources in the area.

“(2) Emission reductions otherwise required by this Act shall not
be creditable as emissions reductions for purposes of any such offset
requirement. Incidental emission reductions which are not other-
wise required by this Act shall be creditable as emission reductions
for such purposes if such emission reductions meet the requirements
of paragraph .

‘(d) ConTrOL TECHNOLOGY INFORMATION.—The State shall provide
that control technology information from permits issued under this
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section will be promptly submitted to the Administrator for pur-
poses .of making such information available through the RACT/
BI—})CT/ LAER clearinghouse to other States and to the general
public.

“(e) Rocker ENGINES OR MoTORS.—The permitting authority of a
State shall allow a source to offset by alternative or innovative
means emission increases from rocket engine and motor firing, and
cleaning related to such firing, at an existing or modified major
source that tests rocket engines or motors under the following
conditions:

“(1) Any modification proposed is solely for the purpose of
expanding the testing of rocket engines or motors at an existing
source that is permitted to test such engines on the date of
enactment of this subsection.

“(2) The source demonstrates to the satisfaction of the permit-
ting authority of the State that it has used all reasonable means
to obtain and utilize offsets, as determined on an annual basis,
for the emissions increases beyond allowable levels, that all
available offsets are being used, and that sufficient offsets are
not available to the source.

“(3) The source has obtained a written finding from the
Department of Defense, Department of Transportation, Na-
tional Aeronautics and Space Administration or other appro-
priate Federal agency, that the testing of rocket motors or
engines at the facility is required for a program essential to the
national security.

“(4) The source will comply with an alternative measure,
imposed by the permitting authority, designed to offset any
emission increases beyond permitted levels not directly offset by
the source. In lieu of imposing any alternative offset measures,
the permitting authority may impose an emissions fee to be
paid to such authority of a State which shall be an amount no
greater than 1.5 times the average cost of stationary source
control measures adopted in that area during the previcus 3
years. The permitting authority shall utilize the fees in a
manner that maximizes the emissions reductions in that area.”.

(d) PLANNING PROCEDURES.—Section 174 (42 U.S.C. 7504) of the
Clean Air Act is amended to read as follows:

“SEC. 174. PLANNING PROCEDURES.

“(a) INn GeENERAL.—For any ozone, carbon monoxide, or PM-10
nonattainment area, the State containing such area and elected
officials of affected local governments shall, before the date required
for submittal of the inventory described under sections 182(a)(1) and
187(a)(1), jointly review and update as necessary the planning proce-
dures adopted pursuant to this subsection as in effect immediately
before the date of the enactment of the Clean Air Act Amendments
of 1990, or develop new planning procedures pursuant to this subsec-
tion, as appropriate. In preparing such procedures the State and Inter-
local elected officials shall determine which elements of a revised g°i"e‘.'“mental
implementation plan will be developed, adopted, and implemented rélations.
(through means including enforcement) by the State and which by
local governments or regional agencies, or any combination of local
governments, regional agencies, or the State. The implementation
plan required by this part shall be prepared by an organization
certified by the State, in consultation with elected officials of local
governments and in accordance with the determination under the
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second sentence of this subsection. Such organization shall include
elected officials of local governments in the affected area, and
representatives of the State air quality planning agency, the State
transportation planning agency, the metropolitan planning
organization designated to conduct the continuing, cooperative and
comprehensive transportation planning process for the area under
section 134 of title 28, United States Code, the organization respon-
sible for the air quality maintenance planning process under regula-
tions implementing this Act, and any other organization with
responsibilities for developing, submitting, or implementing the
plan required by this part. Such organization may be one that
carried out these functions before the date of the enactment of the
Clean Air Act Amendments of 1990.

“(b) COORDINATION.—The preparation of implementation plan
provisions and subsequent plan revisions under the continuing
transportation-air quality planning process described in section
108(e) shall be coordinated with the continuing, cooperative and
comprehensive transportation planning process required under sec-
tion 134 of title 23, United States Code, and such planning processes
shall take into account the requirements of this part.

“(c) JoINT PLANNING.—In the case of a nonattainment area that is
included within more than one State, the affected States may
jointly, through interstate compact or otherwise, undertake and
implement all or part of the planning procedures described in this

section.”.
(e) MAINTENANCE PLANs.—After section 175 of the Clean Air Act
insert:-
Inter- cal “SEC. 175A. MAINTENANCE PLANS.
S ationa ! “(a) PLaN RevisioN.—Each State which submits a request under
42 USC 7505a. section 107(d) for redesignation of a nonattainment area for any air

pollutant as an area which has attained the national primary
ambient air quality standard for that air pollutant shall also submit
a revision of the applicable State implementation plan to provide for
the maintenance of the national primary ambient air quality stand-
ard for such air pollutant in the area concerned for at least 10 years
after the redesignation. The plan shall contain such additional
measures, if any, as may be necessary to ensure such maintenance.

“(b) SUBSEQUENT PLAN REVISIONS.—8 years after redesignation of
any area as an attainment area under section 107(d), the State shall
submit to the Administrator an additional revision of the applicable
State implementation plan for maintaining the national primary
ambient air quality standard for 10 years after the expiration of the
10-year period referred to in subsection (a).

“tc) NONATTAINMENT REQUIREMENTS APPLICABLE PENDING PLaAN
ArprovaL.—Until such plan revision is approved and an area is
redesignated as attainment for any area designated as a nonattain-
ment area, the requirements of this part shall continue in force and
effect with respect to such area. .

“(d) CONTINGENCY Provisions.—Each plan revision submitted
under this section shall contain such contingency provisions as the
Administrator deems necessary to assure that the State will
promptly correct any violation of the standard which occurs after
the redesignation of the area as an attainment area. Such provisions
shall include a requirement that the State will implement all
measures with respect to the control of the air pollutant concerned
which were contained in the State implementation plan for the area
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before redesignation of the area as an attainment area. The failure
of any area redesignated as an attainment area to maintain the
national ambient air quality standard concerned shall not result in
a requirement that the State revise its State implementation plan
unless the Administrator, in the Administrator’s discretion, requires
the State to submit a revised State implementation plan.”.
() INTERSTATE TRANSPORT PROVISIONS.—
(1) INTERSTATE TRANSPORT coMMISSIONS.—After section 176 of
the Clean Air Act (42 U.8.C. 7506) insert:

“SEC. 176A. INTERSTATE TRANSPORT COMMISSIONS, 42 USC 7506a.

“(a) AUTHORITY To EsTABLISH INTERSTATE TRANSPORT REGIONS.—
Whenever, on the Administrator’s own motion or by petition from
the Governor of any State, the Administrator has reason to believe
that the interstate transport of air pollutants from one or more
States contributes significantly to a violation of a national ambient
air quality standard in one or more other States, the Administrator
may establish, by rule, a transport region for such pollutant that
includes such States. The Administrator, on the Administrator’s
own motion or upon petition from the Governor of any State, or
upon the recommendation of a transport commission established
under subsection (b), may—

“(1) add any State or portion of a State to any region estab-
lished under this subsection whenever the Administrator has
reason to believe that the interstate transport of air pollutants
from such State significantly contributes to a violation of the
standard in the transport region, or

“(2) remove any State or portion of a State from the region
whenever the Administrator has reason to believe that the
control of emissions in that State or portion of the State pursu-
ant to this section will not significantly contribute to the attain-
ment of the standard in any area in the region.

The Administrator shall approve or disapprove any such petition or
recommendation within 18 months of its receipt. The Administrator
shall establish appropriate proceedings for public participation
regarding such petitions and motions, including notice and com-
ment,

“(b) TRANSPORT COMMISSIONS.—

“(1) EsTaBLISHMENT.—Whenever the Administrator estab-
lishes a transport region under subsection (a), the Adminis-
trator shall establish a transport commission comprised of (at a
minimum) each of the following members:

“(A) The Governor of each State in the region or the
designee of each such Governor.
“(B) The Administrator or the Administrator’s designee.
“(C) The Regional Administrator (or the Administrator’s
designee) for each Regional Office for each Environmental
Protection Agency Region affected by the transport region
concerned.
‘(D) An air pollution control official representing each
State in the region, appointed by the Governor.
Decisions of, and recommendations and requests to, the
Administrator by each transport commission may be made only
by a majority vote of all members other than the Administrator
and the Regional Administrators (or designees thereof).

“(2) REcoMMENDATIONS.—The transport commission shall

assess the degree of interstate transport of the pollutant or
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42 USC 7509.

precursors to the pollutant throughout the transport region,
assess strategies for mitigating the interstate pollution, and
recommend to the Administrator such measures as the Commis-
sion determines to be necessary to ensure that the plans for the
relevant States meet the requirements of section 110()(2)D).
Such commission shall not be subject to the provisions of the
Federal Advisory Committee Act (5 U.S.C. App.).

“(c) CommissioN REQUESTS.—A transport commission established
under subsection (b) may request the Administrator to issue a
finding under section 110(k)(5) that the implementation plan for one
or more of the States in the transport region is substantially inad-
equate to meet the requirements of section 110(a)2)D). The
Administrator shall approve, disapprove, or partially approve and
partially disapprove such a request within 18 months of its receipt
and, to the extent the Administrator approves such request, issue
the finding under section 110(k)}5) at the time of such approval. In
acting on such request, the Administrator shall provide an oppor-
tunity for public participation and shall address each specific rec-
ommendation made by the commission. Approval or disapproval of
such a request shall constitute final agency action within the mean-
ing of section 307(b).”.

(2) AMENDMENTS CONFORMING TO TRANSPORT PROVISIONS.—
fE“;el(l:tion 106 of the Clean Air Act (42 U.S.C. 7406} is amended as
ollows:

(A) Insert “or of implementing section 176A (relating to
control of interstate air pollution) or section 184 (relating to
control of interstate ozone pollution)” immediately follow-
ing “section 107",

(B) Insert “any commission established under section
176A (relating to control of interstate air pollution) or
section 184 (relating to control of interstate ozone pollution)
or” immediately following “program costs of”’.

(C) Insert “or such commission” in the last sentence
immediately following “such agency’.

(D) Insert “or commission” at the end thereof, imme-
diately before the period.

(g) Sancrions.—After section 178 of the Clean Air Act (42 U.S.C.
7508) insert:

“SEC. 179. SANCTIONS AND CONSEQUENCES OF FAILURE TO ATTAIN.

“(a) STATE FAILURE.—For any implementation plan or plan revi-
sion required under this part (or required in response to a finding of
substantial inadequacy as described in section 110(k)(5)), if the
Administrator—

“(1) finds that a State has failed, for an area designated
nonattainment under section 107(d), to submit a plan, or to
submit 1 or more of the elements (as determined by the
Administrator) required by the provisions of this Act applicable
to such an area, or has failed to make a submission for such an
area that satisfies the minimum criteria established in relation
to any such element under section 110(k),

“(2) disapproves a submission under section 110(k), for an area
designated nonattainment under section 107, based on the
submission’s failure to meet one or more of the elements re-
quired by the provisions of this Act applicable to such an area,

“(3XA) determines that a State has failed to make any submis-
sion as may be required under this Act, other than one de-
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scribed under paragraph (1) or (2), including an adequate
maintenance plan, or has failed to make any submission, as
may be required under this Act, other than one described under
paragraph (1) or (2), that satisfies the minimum criteria estab-
lished in relation to such submission under section 110(k)(1)(A),

r

“(B) disapproves in whole or in part a submission described
under subparagraph (A), or

“(4) finds that any requirement of an approved plan (or
approved part of a plan) is not being implemented,

unless such deficiency has been corrected within 18 months after the
finding, disapproval, or determination referred to in paragraphs (1),
(2), (3), and (4), one of the sanctions referred to in subsection (b) shail
apply, as selected by the Administrator, until the Administrator
determines that the State has come into compliance, except that if
the Administrator finds a lack of good faith, sanctions under both
paragraph (1) and paragraph (2) of subsection (b) shall apply until
the Administrator determines that the State has come into compli-
ance. If the Administrator has selected one of such sanctions and the
deficiency has not been corrected within 6 months thereafter, sanc-
tions under both paragraph (1) and paragraph (2) of subsection (b)
shall apply until the Administrator determines that the State has
come into compliance. In addition to any other sanction applicable
as provided in this section, the Administrator may withhold all or
part of the grants for support of air pollution planning and control
programs that the Administrator may award under section 105.

“(b) SaNcTIONS.—The sanctions available to the Administrator as
provided in subsection (a) are as follows:

“(1) HichwAy saNcrioNs.—(A) The Administrator may
impose a prohibition, applicable to a nonattainment area, on
the approval by the Secretary of Transportation of any projects
or the awarding by the Secretary of any grants, under title 23,
United States Code, other than projects or grants for safety
where the Secretary determines, based on accident or other
appropriate data submitted by the State, that the principal
purpose of the project is an improvement in safety to resolve a
demonstrated safety problem and likely will result in a signifi-
cant reduction in, or avoidance of, accidents. Such prohibition
shall become effective upon the selection by the Administrator
of this sanction.

“(B) In addition to safety, projects or grants that may be
approved by the Secretary, notwithstanding the prohibition in
subparagraph (A), are the following—

‘(1) capital programs for public transit;

“(ii) construction or restriction of certain roads or lanes
solely for the use of passenger buses or high occupancy
vehicles;

‘“(iii) planning for requirements for employers to reduce
employee work-trip-related vehicle emissions;

‘(iv) highway ramp metering, traffic signalization, and
related programs that improve traffic flow and achieve a
net emission reduction;

“(v) fringe and transportation corridor parking facilities
serving multiple occupancy vehicle programs or transit
operations;

“vi) programs to limit or restrict vehicle use in down-
town areas or other areas of emission concentration
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particularly during periods of peak use, through road use
charges, tolls, parking surcharges, or other pricing mecha-
nisms, vehicle restricted zones or periods, or vehicle reg-
istration programs;

“(vii) programs for breakdown and accident scene
management, nonrecurring congestion, and vehicle
information systems, to reduce congestion and emissions;
and

“(viii) such other transportation-related programs as the
Administrator, in consultation with the Secretary of
Transportation, finds would improve air quality and would
not encourage single occupancy vehicle capacity.

In considering such measures, the State should seek to ensure
adequate access to downtown, other commercial, and residential
areas, and avoid increasing or relocating emissions and conges-
tion rather than reducing them.

“(2) OrrsETs.—In applying the emissions offset requirements of
section 173 to new or modified sources or emissions units for which a
permit is required under part D, the ratio of emission reductions to
increased emissions shall be at least 2 to 1.

“(c) Notice or FAILURE To ATTAaIN.—(1) As expeditiously as prac-
ticable after the applicable attainment date for any nonattainment
area, but not later than 6 months after such date, the Administrator
shall determine, based on the area’s air quality as of the attainment
date, whether the area attained the standard by that date.

“(2) Upon making the determination under paragraph (1), the
Administrator shall publish a notice in the Federal Register
containing such determination and identifying each area that the
Administrator has determined to have failed to attain. The Adminis-
trator may revise or supplement such determination at any time
based on more complete information or analysis concerning the
area’s air quality as of the attainment date.

“(d) ConsEQUENCES FOR FAILURE To AtraiNn.—(1) Within 1 year
after the Administrator publishes the notice under subsection (c)2)
(relating to notice of failure to attain), each State containing a
nonattainment area shall submit a revision to the applicable im-
plementation plan meeting the requirements of paragraph (2) of this
subsection.

“(2) The revision required under paragraph (1) shall meet the
requirements of section 110 and section 172. In addition, the revision
shall include such additional measures as the Administrator may
reasonably prescribe, including all measures that can be feasibly
implemented in the area in light of technological achievability,
costs, and any nonair quality and other air quality-related health
and environmental impacts.

“(3) The attainment date applicable to the revision required under
paragraph (1) shall be the same as provided in the provisions of
section 172(a)(2), except that in applying such provisions the phrase
‘from the date of the notice under section 179(c)2) shall be sub-
stituted for the phrase ‘from the date such area was designated
nonattainment under section 107(d)’ and for the phrase ‘from the
date of designation as nonattainment’.”.

(h) FEpERAL IMPLEMENTATION Prans.—Section 110(c)1) of the
Clean Air Act (42 U.S.C. 7410(c)) is amended to read as follows: “(1)
The Administrator shall promulgate a Federal implementation plan
at any time within 2 years after the Administrator—
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“(A) finds that a State has failed to make a required submis-
sion or finds that the plan or plan revision submitted by the
State does not satisfy the minimum criteria established under
section 110(k)}(1)(A), or

‘(B) disapproves a State implementation plan submission in
whole or in part,

unless the State corrects the deficiency, and the Administrator
approves the plan or plan revision, before the Administrator
promulgates such Federal implementation plan.”.

SEC. 103. ADDITIONAL PROVISIONS FOR OZONE NONATTAINMENT AREAS.

Part D of title I of the Clean Air Act is amended by adding the
following new subpart at the end thereof:

“Subpart 2—Additional Provisions for Ozone
Nonattainment Areas

“Sec. 181, Classifications and attainment dates.
“Sec. 182. Plan submissions and requirements.
“Sec. 183. Federal ozone measures.

“Sec. 184. Control of interstate ozone air pollution.

“Sec. 185. Enforcement for Severe and Extreme ozone nonattainment areas for fail-
ure to attain.

“Sec. 185A. Transitional areas.
“Sec. 185B. NOX and VOC study.

“SEC. 181. CLASSIFICATIONS AND ATTAINMENT DATES. 42 USC 7511,

“(a) CLASSIFICATION AND ATTAINMENT DATES FOR 1989 NONATTAIN-
MENT AReas.—(1) Each area designated nonattainment for ozone
pursuant to section 107(d) shall be classified at the time of such
designation, under table 1, by operation of law, as a Marginal Area,
a Moderate Area, a Serious Area, a Severe Area, or an Extreme
Area based on the design value for the area. The design value shall
be calculated according to the interpretation methodology issued by
the Administrator most recently before the date of the enactment of
the Clean Air Act Amendments of 1990. For each area classified
under this subsection, the primary standard attainment date for
ozone shall be as expeditiously as practicable but not later than the
date provided in table 1.

“TABLE 1
Area class Design value* ;I;g:gﬁia;;i{é
Marginal ... e 0.121 up to 0.138 ...... 3 years after
enactment
Moderate .......oooeeereeieererreeieeienreeeeeeeee e 0.138 up t0 0.160 ...... 6 years after
enactment
Berious ..o veerrcrr e 0.160 up t0 0.180 ...... 9 years after
enactment
BEVETE cooveerereriemcneresreesee et en e seens 0.180 up to0 0.280....... 15 years after
enactment
Extreme......corvceiccieecnrcnccencnen 0.280 and above........ 20 years after
enactment

*The design value is measured in parts per million {ppm).
**The primary standard attainment date is measured from the date of the enactment of the
Clean Air Amendments of 1990.
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“(2) Notwithstanding table 1, in the case of a severe area with a
1988 ozone design value between 0.190 and 0.280 ppm, the attain-
ment date shall be 17 years (in licu of 15 years) after the date of the
enactment of the Clean Air Amendments of 1990.

“(3) At the time of publication of the notice under section 107(d)4)
(relating to area designations) for each ozone nonattainment area,
the Administrator shall publish a notice announcing the classifica-
tion of such ozone nonattainment area. The provisions of section
172(2)(1XB) (relating to lack of notice and comment and judicial
review) shall apply to such classification.

“(4) If an area classified under paragraph (1) (Table 1) would have
been classified in another category if the design value in the area
were 5 percent greater or 5 percent less than the level on which
such classification was based, the Administrator may, in the
Administrator’s discretion, within 90 days after the initial classifica-
tion, by the procedure required under paragraph (3), adjust the
classification to place the area in such other category. In making
such adjustment, the Administrator may consider the number of
exceedances of the national primary ambient air quality standard
for ozone in the area, the level of pollution transport between the
area and other affected areas, including both intrastate and inter-
state transport, and the mix of sources and air pollutants in the
area.

“(5) Upon application by any State, the Administrator may extend
for 1 additional year (hereinafter referred to as the ‘Extension
%ear’) the date specified in table 1 of paragraph (1) of this subsection
1 —

“(A) the State has complied with all requirements and
commitments pertaining to the area in the applicable im-
plementation plan, and

“(B) no more than 1 exceedance of the national ambient air
quality standard level for ozone has occurred in the area in the
year preceding the Extension Year.

No more than 2 one-year extensions may be issued under this
paragraph for a single nonattainment area.

“(b) NEW DESIGNATIONS AND RECLASSIFICATIONS.—

“(1) NEW DESIGNATIONS TO NONATTAINMENT.—Any area that is
designated attainment or unclassifiable for ozone under section
107(d)(4), and that is subsequently redesignated to nonattain-
ment for ozone under section 107(d)(3), shall, at the time of the
redesignation, be classified by operation of law in accordance
with table 1 under subsection (a). Upon its classification, the
area shall be subject to the same requirements under section
110, subpart 1 of this part, and this subpart that would have
applied had the area been so classified at the time of the notice
under subsection (a)3), except that any absolute, fixed date
applicable in connection with any such requirement is extended
by operation of law by a period equal to the length of time
between the date of the enactment of the Clean Air Act Amend-
ments of 1990 and the date the area is classified under this
paragraph.

“(2) RECLASSIFICATION UPON FAILURE TO ATTAIN.—(A) Within 6
months following the applicable attainment date (including any
extension thereof) for an ozone nonattainment area, the
Administrator shall determine, based on the area’s design value
(as of the attainment date), whether the area attained the
standard by that date. Except for any Severe or Extreme area,
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any area that the Administrator finds has not attained the
standard by that date shall be reclassified by operation of law in
accordance with table 1 of subsection (a) to the higher of—
(i) the next higher classification for the area, or
“(ii) the classification applicable to the area’s design
value as determined at the time of the notice required
under subparagraph (B).
No area shall be reclassified as Extreme under clause (ii).

“(B) The Administrator shall publish a notice in the Federal Federal
Register, no later than 6 months following the attainment date, gﬁ%ﬁggon
identifying each area that the Administrator has determined '
under subparagraph (A) as having failed to attain and identify-
iRg the reclassification, if any, described under subparagraph
(A).

“(8) VOLUNTARY RECLASSIFICATION.—The Administrator shall Inter-
grant the request of any State to reclassify a nonattainment ;53&‘{“)‘2"““"
area in that State in accordance with table 1 of subsection (a) to ’
a higher classification. The Administrator shall publish a notice Federal
in the Federal Register of any such request and of action by the R:%iisctsgon
Administrator granting the request. P :

“(4) FAILURE OF SEVERE AREAS TO ATTAIN STANDARD.—(A) If
any Severe Area fails to achieve the national primary ambient
air quality standard for ozone by the applicable attainment date
(including any extension thereof), the fee provisions under sec-
tion 185 shall apply within the area, the percent reduction
requirements of section 182(c)(2XB) and (C) (relating to reason-
able further progress demonstration and NO, control) shall
continue to apply to the area, and the State shall demonstrate
that such percent reduction has been achieved in each 3-year
interval after such failure until the standard is attained. Any
failure to make such a demonstration shall be subject to the
sanctions provided under this part.

“(B) In addition to the requirements of subparagraph (A), if
the ozone design value for a Severe Area referred to in subpara-
graph (A) is above 0.140 ppm for the year of the applicable
attainment date, or if the area has failed to achieve its most
recent milestone under section 182(g), the new source review
requirements applicable under this subpart in Extreme Areas
shall apply in the area and the term ‘major source’ and ‘major
icationary source’ shall have the same meaning as in Extreme

reas.

“(C) In addition to the requirements of subparagraph (A) for
those areas referred to in subparagraph (A) and not covered by
subparagraph (B), the provisions referred to in subparagraph (B)
shall apply after 3 years from the applicable attainment date
unless the area has attained the standard by the end of such 3-
year period,

“(D) If, after the date of the enactment of the Clean Air Act
Amendments of 1990, the Administrator modifies the method of
determining compliance with the national primary ambient air
quality standard, a design value or other indicator comparable
to 0.140 in terms of its relationship to the standard shall be used
in lieu of 0.140 for purposes of applying the provisions of
subparagraphs (B} and (C).

“(¢) REFERENCES TO TERMS.—(1) Any reference in this subpart to a
‘Marginal Area’, a ‘Moderate Area’, a ‘Serious Area’, a ‘Severe
Area’, or an ‘Extreme Area’ shall be considered a reference to a
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Marginal Area, a Moderate Area, a Serious Area, a Severe Area, or
an Extreme Area as respectively classified under this section.

“(2) Any reference in this subpart to ‘next higher classification’ or
comparable terms shall be considered a reference to the classifica-
tion related to the next higher set of design values in table 1.

“SEC. 182. PLAN SUBMISSIONS AND REQUIREMENTS.

“(a) MARGINAL ARrEas.—Each State in which all or part of a
Marginal Area is located shall, with respect to the Marginal Area
(or portion thereof, to the extent specified in this subsection), submit
to the Administrator the State implementation plan revisions
(including the plan items) described under this subsection except to
the extent the State has made such submissions as of the date of the
enactment of the Clean Air Act Amendments of 1990.

“(1) InveNTorY.—Within 2 years after the date of the enact-
ment of the Clean Air Act Amendments of 1990, the State shall
submit a comprehensive, accurate, current inventory of actual
emissions from all sources, as described in section 172{(c)(3), in
accordance with guidance provided by the Administrator.

“(2) CORRECTIONS TO THE STATE IMPLEMENTATION PLAN.—
Within the periods prescribed in this paragraph, the State shall
submit a revision to the State implementation plan that meets
the following requirements—

“CA) REASONABLY AVAILABLE CONTROL TECHNOLOGY
CORRECTIONS.—For any Marginal Area (or, within the
Administrator’s discretion, portion thereof) the State shall
submit, within 6 months of the date of classification under
section 181(a), a revision that includes such provisions to
correct requirements in (or add requirements to) the plan
concerning reascnably available control technology as were
required under section 172(b) (as in effect immediately
before the date of the enactment of the Clean Air Act
Amendments of 1990), as interpreted in guidance issued by
the Administrator under section 108 before the date of the
enactment of the Clean Air Act Amendments of 1990.

“B) SAVINGS CLAUSE FOR VEHICLE INSPECTION AND
MAINTENANCE.—(i) For any Marginal Area (or, within the
Administrator’s discretion, portion thereof), the plan for
which already includes, or was required by section
172(b)(11XB) (as in effect immediately before the date of the
enactment of the Clean Air Act Amendments of 1990) to
have included, a specific schedule for implementation of a
vehicle emission control inspection and maintenance pro-
gram, the State shall submit, immediately after the date of
the enactment of the Clean Air Act Amendments of 1990, a
revision that includes any provisions necessary to provide
for a vehicle inspection and maintenance program of no less
stringency than that of either the program defined in
House Report Numbered 95-294, 95th Congress, 1st Session,
281-291 (1977) as interpreted in guidance of the Adminis-
trator issued pursuant to section 172(b)(11)B) (as in effect
immediately before the date of the enactment of the Clean
Air Act Amendments of 1990) or the program already
included in the plan, whichever is more stringent.

“(i1) Within 12 months after the date of the enactment of
the Clean Air Act Amendments of 1990, the Administrator
shall review, revise, update, and republish in the Federal
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Register the guidance for the States for motor vehicle
inspection and maintenance programs required by this Act,
taking into consideration the Administrator’s investiga-
tions and audits of such program. The guidance shall, at a
minimum, cover the frequency of inspections, the types of
vehicles to be inspected (which shall include leased vehicles
that are registered in the nonattainment area), vehicle
maintenance by owners and operators, audits by the State,
the test method and measures, including whether central-
ized or decentralized, inspection methods and procedures,
quality of inspection, components covered, assurance that a
vehicle subject to a recall notice from a manufacturer has
complied with that notice, and effective implementation
and enforcement, including ensuring that any retesting of a
vehicle after a failure shall include proof of corrective
action and providing for denial of vehicle registration in the
case of tampering or misfueling. The guidance which shall
be incorporated in the applicable State implementation
plans by the States shall provide the States with continued
reasonable flexibility to fashion effective, reasonable, and
fair programs for the affected consumer. No later than 2
years after the Administrator promulgates regulations
under section 202(m)3) (relating to emission control
diagnostics), the State shall submit a revision to such pro-
gram to meet any requirements that the Administrator
may prescribe under that section.

“(C) PERMIT PROGRAMS.—Within 2 years after the date of
the enactment of the Clean Air Act Amendments of 1990,
the State shall submit a revision that includes each of the
following:

“(i) Provisions to require permits, in accordance with
sections 172(c)5) and 173, for the construction and
operation of each new or modified major stationary
source (with respect to ozone) to be located in the area.

“(ii) Provisions to correct requirements in (or add
requirements to) the plan concerning permit programs
as were required under section 172(b)(6) (as in effect
immediately before the date of the enactment of the
Clean Air Act Amendments of 1990), as interpreted in
regulations of the Administrator promulgated as of the
date of the enactment of the Clean Air Act Amend-
ments of 1990.

‘(3) PERIODIC INVENTORY.—

“(A) GENERAL REQUIREMENT.—No later than the end of
each 3-year period after submission of the inventory under
paragraph (1) until the area is redesignated to attainment,
the State shall submit a revised inventory meeting the
requirements of subsection (a)(1).

“(B) Emissions STATEMENTS.—(i) Within 2 years after the
date of the enactment of the Clean Air Act Amendments of
1990, the State shall submit a revision to the State im-
plementation plan to require that the owner or operator of
each stationary source of oxides of nitrogen or volatile
organic compounds provide the State with a statement, in
such form as the Administrator may prescribe (or accept an
equivalent alternative developed by the State), for classes
or categories of sources, showing the actual emissions of
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oxides of nitrogen and volatile organic compounds from
that source. The first such statement shall be submitted
within 3 years after the date of the enactment of the Clean
Air Act Amendments of 1990. Subsequent statements shall
be submitted at least every year thereafter. The statement
shall contain a certification that the information contained
in the statement is accurate to the best knowledge of the
individual certifying the statement.

“(ii) The State may waive the application of clause (i) to
any class or category of stationary sources which emit less
than 25 tons per year of volatile organic compounds or
oxides of nitrogen if the State, in its submissions under
subparagraphs (1) or (3)(A), provides an inventory of emis-
sions from such class or category of sources, based on the
use of the emission factors established by the Administrator
or other methods acceptable to the Administrator.

“(4) GENERAL OFFSET REQUIREMENT.—For purposes of satisfy-
ing the emission offset requirements of this part, the ratio of
total emission reductions of volatile organic compounds to total
increased emissions of such air pollutant shall be at least 1.1
to 1.

The Administrator may, in the Administrator’s discretion, require
States to submit a schedule for submitting any of the revisions or
other items required under this subsection. The requirements of this
subsection shall apply in lieu of any requirement that the State
submit a demonstration that the applicable implementation plan
provides for attainment of the ozone standard by the applicable
attainment date in any Marginal Area. Section 172(c)(9) (relating to
contingency measures) shall not apply to Marginal Areas.

“(b) MopEraTE Areas.—Each State in which all or part of a
Moderate Area is located shall, with respect to the Moderate Area,
make the submissions described under subsection (a) (relating to
Marginal Areas), and shall also submit the revisions to the ap-
plicable implementation plan described under this subsection.

“(1) PLAN PROVISIONS FOR REASONABLE FURTHER PROGRESS.—
“(A) GENERAL RULE.—(i) By no later than 3 years after
the date of the enactment of the Clean Air Act Amend-
ments of 1990, the State shall submit a revision to the
applicable implementation plan to provide for volatile or-
ganic compound emission reductions, within 6 years after
the date of the enactment of the Clean Air Act Amend-
ments of 1990, of at least 15 percent from baseline emis-
sions, accounting for any growth in emissions after the year
in which the Clean Air Act Amendments of 1990 are en-
acted. Such plan shall provide for such specific annual
reductions in emissions of volatile organic compounds and
oxides of nitrogen as necessary to attain the national pri-
mary ambient air quality standard for ozone by the attain-
ment date applicable under this Act. This subparagraph
shall not apply in the case of oxides of nitrogen for those
areas for which the Administrator determines (when the
Administrator approves the plan or plan revision) that
additional reductions of oxides of nitrogen would not
contribute to attainment,
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“(ii) A percentage less than 15 percent may be used for
purposes of clause (i) in the case of any State which dem-
onstrates to the satisfaction of the Administrator that—

“(I) new source review provisions are applicable in
the nonattainment areas in the same manner and to
the same extent as required under subsection (e) in the
case of Extreme Areas (with the exception that, in
applying such provisions, the terms ‘major source’ and
‘major stationary source’ shall include (in addition to
the sources described in section 302) any stationary
source or group of sources located within a contiguous
area and under common control that emits, or has the
potential to emit, at least 5 tons per year of volatile
organic compounds);

“(II) reasonably available control technology is re-
quired for all existing major sources (as defined in
subclause (I)); and

“(II) the plan reflecting a lesser percentage than 15
percent includes all measures that can feasibly be im-
plemented in the area, in light of technological
achievability.

To qualify for a lesser percentage under this clause, a State
must demonstrate to the satisfaction of the Administrator
that the plan for the area includes the measures that are
achieved in practice by sources in the same source category
in nonattainment areas of the next higher category.

“(B) BaseLINE EMIssIONS.—For purposes of subparagraph
(A), the term ‘baseline emissions’ means the total amount of
actual VOC or NO, emissions from all anthropogenic
sources in the area during the calendar year of the enact-
ment of the Clean Air Act Amendments of 1990, excluding
emissions that would be eliminated under the regulations
described in clauses (i) and (ii} of subparagraph (D).

“(C) GENERAL RULE FOR CREDITABILITY OF REDUCTIONS.—
Except as provided under subparagraph (D), emissions
reductions are creditable toward the 15 percent required
under subparagraph (A) to the extent they have actually
occurred, as of 6 years after the date of the enactment of
the Clean Air Act Amendments of 1990, from the im-
plementation of measures required under the applicable
implementation plan, rules promulgated by the Adminis-
trator, or a permit under title V.

“(D) LiMITS ON CREDITABILITY OF REDUCTIONS.—Emission
reductions from the following measures are not creditable
toward the 15 percent reductions required under subpara-
graph (A).

“1) Any measure relating to motor vehicle exhaust
or evaporative emissions promulgated by the Adminis-
trator by January 1, 1990.

“(i1) Regulations concerning Reid Vapor Pressure
promulgated by the Administrator by the date of the
enactment of the Clean Air Act Amendments of 1990 or
required to be promulgated under section 211(h).

“(iii)) Measures required under subsection (a)2)A)
(concerning corrections to implementation plans pre-
scribed under guidance by the Administrator).
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“(iv) Measures required under subsection (a)}2)XB) to
be submitted immediately after the date of the enact-
ment of the Clean Air Act Amendments of 1990
(concerning corrections to motor vehicle inspection and
maintenance programs). :

“(2) REASONABLY AVAILABLE CONTROL TECHNOLOGY.—The State
shall submit a revision to the applicable implementation plan to
include provisions to require the implementation of reasonably
available control technology under section 172(c)(1) with respect
to each of the following:

“(A) Each category of VOC sources in the area covered by
a CTG document issued by the Administrator between the
date of the enactment of the Clean Air Act Amendments of
1990 and the date of attainment.

“B) All VOC sources in the area covered by any CTG
issued before the date of the enactment of the Clean Air Act
Amendments of 1990.

“(C) All other major stationary sources of VOCs that are
located in the area.

Each revision described in subparagraph (A) shall be submitted
within the period set forth by the Administrator in issuing the
relevant CTG document. The revisions with respect to sources
described in subparagraphs (B) and (C) shall be submitted by 2
years after the date of the enactment of the Clean Air Act
Amendments of 1990, and shall provide for the implementation
of the required measures as expeditiously as practicable but no
later than May 31, 1995.

“(3) GASOLINE VAPOR RECOVERY.—

“(A) GENERAL RULE.—Not later than 2 years after the
date of the enactment of the Clean Air Act Amendments of
1990, the State shall submit a revision to the applicable
implementation plan to require all owners or operators of
gasoline dispensing systems to install and operate, by the
date prescribed under subparagraph (B), a system for gaso-
line vapor recovery of emissions from the fueling of motor
vehicles. The Administrator shall issue guidance as appro-
priate as to the effectiveness of such system. This subpara-
graph shall apply only to facilities which sell more than
10,000 gallons of gasoline per month (50,000 gallons per
month in the case of an independent small business mar-
keter of gasoline as defined in section 325).

“(B) EFrecTIVE DATE.—The date required under subpara-
graph (A) shall be—

“(1) 6 months after the adoption date, in the case of
gasoline dispensing facilities for which construction
commenced after the date of the enactment of the
Clean Air Act Amendments of 1990;

“(ii) one year after the adoption date, in the case of
gasoline dispensing facilities which dispense at least
100,000 gallons of gasoline per month, based on average
monthly sales for the 2-year period before the adoption
date; or

““(iii) 2 years after the adoption date, in the case of all
other gasoline dispensing facilities.

Any gasoline dispensing facility described under both
c{ause ((i) and clause (ii) shall meet the requirements of
clause (i).
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“C) REFERENCE TO TERMS.—For purposes of this para-
graph, any reference to the term ‘adoption date’ shall be
considered a reference to the date of adoption by the State
of requirements for the installation and operation of a
system for gasoline vapor recovery of emissions from the
fueling of motor vehicles.

“(4) MOTOR VEHICLE INSPECTION AND MAINTENANCE.—For all
Moderate Areas, the State shall submit, immediately after the
date of the enactment of the Clean Air Act Amendments of
1990, a revision to the applicable implementation plan that
includes provisions necessary to provide for a vehicle inspection
and maintenance program as described in subsection (a)}2)(B)
(without regard to whether or not the area was required by
section 172(b)X11)(B) (as in effect immediately before the date of
the enactment of the Clean Air Act Amendments of 1990) to
have included a specific schedule for implementation of such a
program).

“(5) GENERAL OFFSET REQUIREMENT.—For purposes of satisfy-
ing the emission offset requirements of this part, the ratio of
total emission reductions of volatile organic compounds to total
increase emissions of such air pollutant shall be at least 1.156
to 1.

“(c) Serious AreEas.—Except as otherwise specified in paragraph
(4), each State in which all or part of a Serious Area is located shall,
with respect to the Serious Area (or portion thereof, to the extent
specified in this subsection), make the submissions described under
subsection (b) (relating to Moderate Areas), and shall also submit the
revisions to the applicable implementation plan (including the plan
items) described under this subsection. For any Serious Area, the
terms ‘major source’ and ‘major stationary source’ include (in addi-
tion to the sources described in section 302) any stationary source or
group of sources located within a contiguous area and under
common control that emits, or has the potential to emit, at least 50
tons per year of volatile organic compounds.

“(1) ENHANCED MONITORING.—In order to obtain more com- Regulations.
prehensive and representative data on ozone air pollution, not
later than 18 months after the date of the enactment of the
Clean Air Act Amendments of 1990 the Administrator shall
promulgate rules, after notice and public comment, for en-
hanced monitoring of ozone, oxides of nitrogen, and volatile
organic compounds. The rules shall, among other things, cover
the location and maintenance of monitors. Immediately follow-
ing the promulgation of rules by the Administrator relating to
enhanced monitoring, the State shall commence such actiong as
may be necessary to adopt and implement a program based on
such rules, to improve monitoring for ambient concentrations of
ozone, oxides of nitrogen and volatile organic compounds and to
improve monitoring of emissions of oxides of nitrogen and
volatile organic compounds. Each State implementation plan
for the area shall contain measures to improve the ambient
monitoring of such air pollutants.

“(2) ATTAINMENT AND REASONABLE FURTHER PROGRESS DEM-
ONSTRATIONS.—Within 4 years after the date of the enactment
of the Clean Air Act Amendments of 1990, the State shall
submit a revision to the applicable implementation plan that
includes each of the following:
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“(A) ATTAINMENT DEMONSTRATION.—A demonstration
that the plan, as revised, will provide for attainment of the
ozone national ambient air quality standard by the ap-
plicable attainment date. This attainment demonstration
must be based on photochemical grid modeling or any other
analytical method determined by the Administrator, in the
Administrator’s discretion, to be at least as effective.

“(B) REASONABLE FURTHER PROGRESS DEMONSTRATION.—A
demonstration that the plan, as revised, will result in VOC
emissions reductions from the baseline emissions described
in subsection (b)(1)(B) equal to the following amount aver-
aged over each consecutive 3-year period beginning 6 years
after the date of the enactment of the Clean Air Act
Amendments of 1990, until the attainment date:

“(1) at least 3 percent of baseline emissions each year;
or
“(ii) an amount less than 3 percent of such baseline

emissions each year, if the State demonstrates to the

satisfaction of the Administrator that the plan reflect-

ing such lesser amount includes all measures that can

feasibly be implemented in the area, in light of techno-

logical achievability.
To lessen the 3 percent requirement under clause (ii), a
State must demonstrate to the satisfaction of the Adminis-
trator that the plan for the area includes the measures that
are achieved in practice by sources in the same source
category in nonattainment areas of the next higher classi-
fication. Any determination to lessen the 3 percent require-
ment shall be reviewed at each milestone under section
182(g) and revised to reflect such new measures (if any)
achieved in practice by sources in the same category in any
State, allowing a reasonable time to implement such meas-
ures. The emission reductions described in this subpara-
graph shall be calculated in accordance with subsection
(b)}1) (C) and (D) (concerning creditability of reductions).
The reductions creditable for the period beginning 6 years
after the date of the enactment of the Clean Air Act
Amendments of 1990, shall include reductions that oc-
curred before such period, computed in accordance with
subsection (b)X1), that exceed the 15-percent amount of
reductions required under subsection (b)(1)(A).

“(C) NO, conTrROL.—The revision may contain, in lieu of
the demonstration required under subparagraph (B), a dem-
onstration to the satisfaction of the Administrator that the
applicable implementation plan, as revised, provides for
reductions of emissions of VOC’s and oxides of nitrogen
(calculated according to the creditability provisions of
subsection (b)(1) (C) and (D)), that would resuit in a reduc-
tion in ozone concentrations at least equivalent to that
which would result from the amount of VOC emission
reductions required under subparagraph (B). Within 1 year
after the date of the enactment of the Clean Air Act
Amendments of 1990, the Administrator shall issue guid-
ance concerning the conditions under which NQ, control
may be substituted for VOC control or may be combined
with VOC control in order to maximize the reduction in
ozone air pollution. In accord with such guidance, a lesser
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percentage of VOCs may be accepted as an adequate dem-
onstration for purposes of this subsection.
“(3) ENHANCED VEHICLE INSPECTION AND MAINTENANCE PRO-
GRAM.—

“(A) REQUIREMENT FOR SUBMISSION.—Within 2 years after
the date of the enactment of the Clean Air Act Amend-
ments of 1990, the State shall submit a revision to the
applicable implementation plan to provide for an enhanced
program to reduce hydrocarbon emissions and NO, emis-
sions from in-use motor vehicles registered in each urban-
ized area (in the nonattainment area), as defined by the
Bureau of the Census, with a 1980 population of 200,000 or
more.

“(B) EFFECTIVE DATE OF STATE PROGRAMS; GUIDANCE.—The Federal
State program required under subparagraph (A) shall take Rﬁﬁi.s’;e:{ o
effect no later than 2 years from the date of the enactment publication.
of the Clean Air Act Amendments of 1990, and shall comply
in all respects with guidance published in the Federal
Register (and from time to time revised) by the Adminis-
trator for enhanced vehicle inspection and maintenance
programs. Such guidance shall include—

“(1) a performance standard achievable by a program
combining emission testing, including on-road emission
testing, with inspection to detect tampering with emis-
sion control devices and misfueling for all light-duty
vehicles and all light-duty trucks subject to standards
under section 202; and

“(ii) program administration features necessary to
reasonably assure that adequate management
resources, tools, and practices are in place to attain and
maintain the performance standard.

Compliance with the performance standard under clause (i)
shall be determined using a method to be established by the
Administrator.

“(C) StatE prOGRAM.—The State program required under
subparagraph (A) shall include, at a minimum, each of the
following elements—

“(i) Computerized emission analyzers, including on-
road testing devices.

“(ii) No waivers for vehicles and parts covered by the
emission control performance warranty as provided for
in section 207(b) unless a warranty remedy has been
denied in writing, or for tampering-related repairs.

“(iii) In view of the air quality purpose of the pro-
gram, if, for any vehicle, waivers are permitted for
emissions-related repairs not covered by warranty, an
expenditure to qualify for the waiver of an amount of
$450 or more for such repairs (adjusted annually as
determined by the Administrator on the basis of the
Consumer Price Index in the same manner as provided
in title V).

“(iv) Enforcement through denial of vehicle registra-
tion (except for any program in operation before the
date of the enactment of the Clean Air Act Amend-
ments of 1990 whose enforcement mechanism is dem-
onstrated to the Administrator to be more effective
than the applicable vehicle registration program in
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assuring that noncomplying vehicles are not operated
on public roads).

“tv) Annual emission testing and necessary adjust-
ment, repair, and maintenance, unless the State dem-
onstrates to the satisfaction of the Administrator that a
biennial inspection, in combination with other features
of the program which exceed the requirements of this
Act, will result in emission reductions which equal or
exceed the reductions which can be obtained through
such annual inspections.

“(vi) Operation of the program on a centralized basis,
unless the State demonstrates to the satisfaction of the
Administrator that a decentralized program will be
equally effective. An electronically connected testing
system, a licensing system, or other measures (or any
combination thereof) may be considered, in accordance
with criteria established by the Administrator, as
equally effective for such purposes.

“(vi1) Inspection of emission control diagnostic sys-
tems and the maintenance or repair of malfunctions or
system deterioration identified by or affecting such
diagnostics systems.

Each State shall biennially prepare a report to the
Administrator which assesses the emission reductions
achieved by the program required under this paragraph
based on data coliected during inspection and repair of
vehicles. The methods used to assess the emission reduc-
tions shall be those established by the Administrator.

“(4) CLEAN-FUEL VEHICLE PROGRAMS.—(A) Except to the extent
that substitute provisions have been approved by the Adminis-
trator under subparagraph (B), the State shall submit to the
Administrator, within 42 months of the date of the enactment of
the Clean Air Act Amendments of 1990, a revision to the
applicable implementation plan for each area described under
part C of title II to include such measures as may be necessary
to ensure the effectiveness of the applicable provisions of the
clean-fuel vehicle program prescribed under part C of title II,
including all measures necessary to make the use of clean
alternative fuels in clean-fuel vehicles (as defined in part C of
title II} economic from the standpoint of vehiele owners. Such a
revision shall also be submitted for each area that opts into the
clean fuel-vehicle program as provided in part C of title II.

“(B) The Administrator shall approve, as a substitute for all
or a portion of the clean-fuel vehicle program prescribed under
part C of title II, any revision to the relevant applicable im-
plementation plan that in the Administrator’s judgment will
achieve long-term reductions in ozone-producing and toxic air
emissions equal to those achieved under part C of title II, or the
percentage thereof attributable to the portion of the clean-fuel
vehicle program for which the revision is to substitute. The
Administrator may approve such revision only if it consists
exclusively of provisions other than those required under this
Act for the area. Any State seeking approval of such revision
must submit the revision to the Administrator within 24
months of the date of the enactment of the Clean Air Act
Amendments of 1990. The Administrator shall approve or dis-
approve any such revision within 30 months of the date of the
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enactment of the Clean Air Act Amendments of 1990. The Federal
Administrator shall publish the revision submitted by a State in Rﬁ%}fgg:‘ on
the Federal Register upon receipt. Such notice shall constitute a P ’
notice of proposed rulemaking on whether or not to approve

such revision and shall be deemed to comply with the require-

ments concerning notices of proposed rulemaking contained in

sections 553 through 557 of title 5 of the United States Code

(related to notice and comment). Where the Administrator ap-

proves such revision for any area, the State need not submit the

revision required by subparagraph (A) for the area with respect

to the portions of the Federal clean-fuel vehicle program for

which the Administrator has approved the revision as a sub-

stitute.

“C) If the Administrator determines, under section 179, that
the State has failed to submit any portion of the program
required under subparagraph (A), then, in addition to any
sanctions available under section 179, the State may not receive
credit, in any demonstration of attainment or reasonable fur-
ther progress for the area, for any emission reductions from
implementation of the corresponding aspects of the Federal
clean-fuel vehicle requirements established in part C of title II

“(5) TRANSPORTATION CONTROL.—(A) Beginning 6 years after
the date of the enactment of the Clean Air Act Amendments of
1990 and each third year thereafter, the State shall submit a
demonstration as to whether current aggregate vehicle mileage,
aggregate vehicle emissions, congestion levels, and other rel-
evant parameters are consistent with those used for the area’s
demonstration of attainment. Where such parameters and emis-
sions levels exceed the levels projected for purposes of the area’s
attainment demonstration, the State shall within 18 months
develop and submit a revision of the applicable implementation
plan that includes a transportation control measures program
consisting of measures from, but not limited to, section 108(f)
that will reduce emissions to levels that are consistent with
emission levels projected in such demonstration. In considering
such measures, the State should ensure adequate access to
downtown, other commercial, and residential areas and should
avoid measures that increase or relocate emissions and conges-
tion rather than reduce them. Such revision shall be developed
in accordance with guidance issued by the Administrator pursu-
ant to section 108(e) and with the requirements of section 174(b)
and shall include implementation and funding schedules that
achieve expeditious emissions reductions in accordance with
implementation plan projections.

“6) DE MINIMIS RULE.—The new source review provisions
under this part shall ensure that increased emissions of volatile
organic compounds resulting from any physical change in, or
change in the method of operation of, a stationary source
located in the area shall not be considered de minimis for
purposes of determining the applicability of the permit require-
ments established by this Act unless the increase in net emis-
sions of such air pollutant from such source does not exceed 25
tons when aggregated with all other net increases in emissions
from the source over any period of 5 consecutive calendar years
which includes the calendar year in which such increase
occurred.
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“T) SPECIAL RULE FOR MODIFICATIONS OF SOURCES EMITTING
LESS THAN 100 TONS.—In the case of any major stationary source
of volatile organic compounds located in the area (other than a
source which emits or has the potential to emit 100 tons or more
of volatile organic compounds per year), whenever any change
(as described in section 111(a)4)) at that source results in any
increase (other than a de minimis increase) in emissions of
volatile organic compounds from any discrete operation, unit, or
other pollutant emitting activity at the source, such increase
shall be considered a modification for purposes of section
172(c)5) and section 173(a), except that such increase shall not
be considered a modification for such purposes if the owner or
operator of the source elects to offset the increase by a greater
reduction in emissions of volatile organic compounds concerned
from other operations, units, or activities within the source at
an internal offset ratio of at least 1.3 to 1. If the owner or
operator does not make such election, such change shall be
considered a modification for such purposes, but in applying
section 173(a)2) in the case of any such modification, the hest
available control technology (BACT), as defined in section 169,
shall be substituted for the lowest achievable emission rate
(LAER). The Administrator shall establish and publish policies
and procedures for implementing the provisions of this
paragraph.

“(8) SPECIAL RULE FOR MODIFICATIONS OF SOURCES EMITTING 100

" TONS OR MORE.—In the case of any major stationary source of

volatile organic compounds located in the area which emits or
has the potential to emit 100 tons or more of volatile organic
compounds per year, whenever any change (as described in
section 111(a)(4)) at that source results in any increase (other
than a de minimis increase) in emissions of volatile organic
compounds from any discrete operation, unit, or other pollutant
emitting activity at the source, such increase shall be consid-
ered a modification for purposes of section 172(c)(5) and section
173(a), except that if the owner or operator of the source elects
to offset the increase by a greater reduction in emissions of
volatile organic compounds from other operations, units, or
activities within the source at an internal offset ratio of at least
1.3 to 1, the requirements of section 173(a}2) (concerning the
lowest achievable emission rate (LAER)) shall not apply.

“(9) CONTINGENCY PROVISIONS.—In addition to the contingency
provisions required under section 172(c)9), the plan revision
shall provide for the implementation of specific measures to be
undertaken if the area fails to meet any applicable milestone.
Such measures shall be included in the plan revision as contin-
gency measures to take effect without further action by the
State or the Administrator upon a failure by the State to meet
the applicable milestone.

*(10) GENERAL OFFSET REQUIREMENT.—For purposes of satisfy-
ing the emission offset requirements of this part, the ratio of
total emission reductions of volatile organic compounds to total
increase emissions of such air pollutant shall be at least 1.2 to 1.

Any reference to ‘attainment date’ in subsection (b), which is incor-
porated by reference into this subsection, shall refer to the attain-
ment date for serious areas.

“(d) SEVERE ArEAS.—Each State in which all or part of a Severe

Area is located shall, with respect to the Severe Area, make the
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submissions described under subsection (¢) (relating to Serious
Areas), and shall also submit the revisions to the applicable im-
plementation plan (including the plan items) described under this
subsection. For any Severe Area, the terms ‘major source’ and
‘major stationary source’ include (in addition to the sources de-
scribed in section 302) any stationary source or group of sources
located within a contiguous area and under common control that
emits, or has the potential to emit, at least 25 tons per year of
volatile organic compounds.

“(1) VEHICLE MILES TRAVELED.—(A) Within 2 years after the
date of enactment of the Clean Air Act Amendments of 1990,
the State shall submit a revision that identifies and adopts
specific enforceable transportation control strategies and
transportation control measures to offset any growth in emis-
sions from growth in vehicle miles traveled or numbers of
vehicle trips in such area and to attain reduction in motor
vehicle emissions as necessary, in combination with other emis-
sion reduction requirements of this subpart, to comply with the
requirements of subsection (b)(2)(B) and (c)(2)(B) (pertaining to
periodic emissions reduction requirements). The State shall
consider measures specified in section 108(f), and choose from
among and implement such measures as necessary to dem-
onstrate attainment with the national ambient air quality
standards; in considering such measures, the State should
ensure adequate access to downtown, other commercial, and
residential areas and should avoid measures that increase or
relocate emissions and congestion rather than reduce them.

“(B) Within 2 years after the date of enactment of the Clean
Air Act Amendments of 1990, the State shall submit a revision
requiring employers in such area to implement programs to
reduce work-related vehicle trips and miles traveled by employ-
ees. Such revision shall be developed in accordance with guid-
ance issued by the Administrator pursuant to section 108(f) and
shall, at a minimum, require that each employer of 100 or more
persons in such area increase average passenger occupancy per
vehicle in commuting trips between home and the workplace
during peak travel periods by not less than 25 percent above the
average vehicle occupancy for all such trips in the area at the
time the revision is submitted. The guidance of the Adminis-
trator may specify average vehicle occupancy rates which vary
for locations within a nonattainment area (suburban, center
city, business district) or among nonattainment areas reflecting
existing occupancy rates and the availability of high occupancy
modes. The revision shall provide that each employer subject to
a vehicle occupancy requirement shall submit a compliance
plan within 2 years after the date the revision is submitted
which shall convincingly demonstrate compliance with the
Ee(%uirements of this paragraph not later than 4 years after such

ate.

“(2) OFFSET REQUIREMENT.—For purposes of satisfying the
offset requirements pursuant to this part, the ratio of total
emission reductions of VOCs to total increased emissions of such
air pollutant shall be at least 1.3 to 1, except that if the State
plan requires all existing major sources in the nonattainment
area to use best available control technology (as defined in
section 169(3)) for the control of volatile organic compounds, the
ratio shall be at least 1.2 {0 1.
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‘(3) ENFORCEMENT UNDER SECTION 185.—By December 31,
2000, the State shall submit a plan revision which includes the
provisions required under section 185.

Any reference to the term ‘attainment date’ in subsection (b) or (c),
which is incorporated by reference into this subsection (d), shall
refer to the attainment date for Severe Areas.

“(e) EXTREME AReas.—Each State in which all or part of an
Extreme Area is located shall, with respect to the Extreme Area,
make the submissions described under subsection (d) (relating to
Severe Areas), and shall also submit the revisions to the applicable
implementation plan (including the plan items) described under this
subsection. The provisions of clause (ii) of subsection (c)(2)(B) (relat-
ing to reductions of less than 3 percent), the provisions of paragaphs
(6), (7) and (8) of subsection (¢) (relating to de minimus rule and
modification of sources), and the provisions of clause (ii) of subsec-
tion (b)(1)(A) (relating to reductions of less than 15 percent) shall not
apply in the case of an Extreme Area. For any Extreme Area, the
terms ‘major source’ and ‘major stationary source’ includes (in
addition to the sources described in section 302) any stationary
source or group of sources located within a contiguous area and
under common control that emits, or has the potential to emit, at
least 10 tons per year of volatile organic compounds.

(1) OFFSET REQUIREMENT.—For purposes of satisfying the
offset requirements pursuant to this part, the ratio of total
emission reductions of VOCs to total increased emissions of such
air pollutant shall be at least 1.5 to 1, except that if the State
plan requires all existing major sources in the nonattainment
area to use best available control technology (as defined in
section 169(3)) for the control of volatile organic compounds, the
ratio shall be at least 1.2 to 1.

“(2) MobrricaTioNs—Any change (as described in section
111(a)4) at a major stationary source which results in any
increase in emissions from any discrete operation, unit, or other
pollutant emitting activity at the source shall be considered a
modification for purposes of section 172(c)(5) and section 173(a),
except that for purposes of complying with the offset require-
ment pursuant to section 173(a)(1), any such increase shall not
be considered a modification if the owner or operator of the
source elects to offset the increase by a greater reduction in
emissions of the air pollutant concerned from other discrete
operations, units, or activities within the source at an internal
offset ratio of at least 1.3 to 1. The offset requirements of this
part shall not be applicable in Extreme Areas to a modification
of an existing source if such modification consists of installation
of equipment required to comply with the applicable im-
plementation plan, permit, or this Act.

“8y USE OF CLEAN FUELS OR ADVANCED CONTROL TECH-
NoLoGY.—For Extreme Areas, a plan revision shall be submit-
ted within 8 years after the date of the enactment of the Clean
Air Act Amendments of 1990 to require, effective 8 years after
such date, that each new, modified, and existing electric utility
and industrial and commercial boiler which emits more than 25
tons per year of oxides of nitrogen—

“(A) burn as its primary fuel natural gas, methanol, or
ethanol (or a comparably low polluting fuel), or
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“(B) use advanced control technology (such as catalytic
control technology or other comparably effective control
methods) for reduction of emissions of oxides of nitrogen.

For purposes of this subsection, the term ‘primary fuel’ means
the fuel which is used 90 percent or more of the operating time.
This paragraph shall not apply during any natural gas supply
e;nlegr{gsency (as defined in title IIT of the Natural Gas Policy Act
0 ).

“(4) TRAFFIC CONTROL MEASURES DURING HEAVY TRAFFIC
HOURS.—For Extreme Areas, each implementation plan revision
under this subsection may contain provisions establishing traf-
fic control measures applicable during heavy traffic hours to
reduce the use of high polluting vehicles or heavy-duty vehicles,
notwithstanding any other provision of law.

“(5) NEw TECHNOLOGIES.—The Administrator may, in accord-
ance with section 110, approve provisions of an implementation
plan for an Extreme Area which anticipate development of new
control technigues or improvement of existing control tech-
nologies, and an attainment demonstration based on such provi-
sions, if the State demonstrates to the satisfaction of the
Administrator that—

“(A) such provisions are not necessary to achieve the
incremental emission reductions required during the first
10 years after the date of the enactment of the Clean Air
Act Amendments of 1990; and

“(B) the State has submitted enforceable commitments to
develop and adopt contingency measures to be implemented
as set forth herein if the anticipated technologies do not
achieve planned reductions.

Such contingency measures shall be submitted to the Adminis-
trator no later than 3 years before proposed implementation of
the plan provisions and approved or disapproved by the
Administrator in accordance with section 110. The contingency
measures shall be adequate to produce emission reductions
sufficient, in conjunction with other approved plan provisions,
to achieve the periodic emission reductions reguired by subsec-
tion (b)(1) or (c)(2) and attainment by the applicable dates. If the
Administrator determines that an Extreme Area has failed to
achieve an emission reduction requirement set forth in subsec-
tion (bX1) or (¢)(2), and that such failure is due in whole or part
to an inability to fully implement provisions approved pursuant
to this subsection, the Administrator shall require the State to
implement the contingency measures to the extent necessary to
assure compliance with subsections (b)(1) and (c)(2).

Any reference to the term ‘attainment date’ in subsection (b), (c), or

(d) which is incorporated by reference into this subsection, shall

refer to the attainment date for Extreme Areas.

“(f) NO, RequirEMENTS.—(1) The plan provisions required under
this subpart for major stationary sources of volatile organic com-
pounds shall also apply to major stationary sources (as defined in
section 302 and subsections (¢), (d), and (e} of this section) of oxides of
nitrogen. This subsection shall not apply in the case of oxides of
nitrogen for those sources for which the Administrator determines
(when the Administrator approves a plan or plan revision) that net
air quality benefits are greater in the absence of reductions of oxides
of nitrogen from the sources concerned. This subsection shall also
not apply in the case of oxides of nitrogen for—
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Regulations.

“(A) nonattainment areas not within an ozone transport
region under section 184 if the Administrator determines (when
the Administrator approves a plan or plan revision) that addi-
tional reductions of oxides of nitrogen would not contribute to
attainment of the national ambient air quality standard for
ozone in the area, or

“(B) nonattainment areas within such an ozone transport
region if the Administrator determines (when the Adminis-
trator approves a plan or plan revision) that additional reduc-
tions of oxides of nitrogen would not produce net ozone air
quality benefits in such region.

The Administrator shall, in the Administrator’s determinations,
consider the study required under section 185B.

“2)X(A) If the Administrator determines that excess reductions in
emissions of NO, would be achieved under paragraph (1), the
Administrator may limit the application of paragraph (1) to the
extent necessary to avoid achieving such excess reductions.

“B) For purposes of this paragraph, excess reductions in emis-
sions of NO, are emission reductions for which the Administrator
determines that net air quality benefits are greater in the absence of
such reductions. Alternatively, for purposes of this paragraph,
excess reductions in emissions of NO, are, for—

“(i) nonattainment areas not within an ozone transport region
under section 184, emission reductions that the Administrator
determines would not contribute to attainment of the national
ambient air quality standard for ozone in the area, or

‘(ii) nonattainment areas within such ozone transport region,
emission reductions that the Administrator determines would
not produce net ozone air quality benefits in such region.

“(3) At any time after the final report under section 185B is
submitted to Congress, a person may petition the Administrator for
a determination under paragraph (1) or (2) with respect to any
nonattainment area or any ozone transport region under section
184. The Administrator shall grant or deny such petition within 6
months after its filing with the Administrator.

“(g) MILESTONES.—

‘(1) REDUCTIONS IN EMISSIONS.—6 years after the date of the
enactment of the Clean Air Amendments of 1990 and at inter-
vals of every 3 years thereafter, the State shall determine
whether each nonattainment area (other than an area classified
as Marginal or Moderate) has achieved a reduction in emissions
during the preceding intervals equivalent to the total emission
reductions required to be achieved by the end of such interval
pursuant to subsection (b)1) and the corresponding require-
ments of subsections (€}2) (B) and (C), (d), and {e). Such
reduction shall be referred to in this section as an applicable
milestone.

“(2) COMPLIANCE DEMONSTRATION.—For each nonattainment
area referred to in paragraph (1), not later than 90 days after
the date on which an applicable milestone occurs (not including
an attainment date on which a milestone occurs in cases where
the standard has been attained), each State in which all or part
of such area is located shall submit to the Administrator a
demonstration that the milestone has been met. A demonstra-
tion under this paragraph shall be submitted in such form and
manner, and shall contain such information and analysis, as the
Administrator shall require, by rule. The Administrator shall
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determine whether or not a State’s demonstration is adequate
within 90 days after the Administrator’s receipt of a demonstra-
tion which contains the information and analysis required by
the Administrator.

“(8) SERIOUS AND SEVERE AREAS; STATE ELECTION.—If a State
fails to submit a demonstration under paragraph (2) for any
Serious or Severe Area within the required period or if the
Administrator determines that the area has not met any ap-
plicable milestone, the State shall elect, within 90 days after
such failure or determination—

“(A) to have the area reclassified to the next higher
classification,

“(B) to implement specific additional measures adequate,
as determined by the Administrator, to meet the next
milestone as provided in the applicable contingency plan, or

“(C) to adopt an economic incentive program as described
in paragraph (4).

If the State makes an election under subparagraph (B), the
Administrator shall, within 90 days after the election, review
such plan and shall, if the Administrator finds the contingency
plan inadequate, require further measures necessary to meet
such milestone. Once the State makes an election, it shall be
deemed accepted by the Administrator as meeting the election
requirement. If the State fails to make an election required
under this paragraph within the required 90-day period or
within 6 months thereafter, the area shall be reclassified to the
next higher classification by operation of law at the expiration
of such 6-month period. Within 12 months after the date re-
quired for the State to make an election, the State shall submit
a revision of the applicable implementation plan for the area
that meets the requirements of this paragraph. The Adminis-
trator shall review such plan revision and approve or dis-
approve the revision within 9 months after the date of its
submission.

“(4) EcoNOMIC INCENTIVE PROGRAM.—(A) An economic incen-
tive program under this paragraph shall be consistent with
rules published by the Administrator and sufficient, in combina-
tion with other elements of the State plan, to achieve the next
milestone. The State program may include a nondiscriminatory
system, consistent with applicable law regarding interstate com-
merce, of State established emissions fees or a system of market-
able permits, or a system of State fees on sale or manufacture of
products the use of which contributes to ozone formation, or any
combination of the foregoing or other similar measures. The
program may also include incentives and requirements to
reduce vehicle emissions and vehicle miles traveled in the area,
including any of the transportation control measures identified
in section 108(f) .

“(B) Within 2 years after the date of the enactment of the Regulations.
Clean Air Act Amendments of 1990, the Administrator shall
publish rules for the programs to be adopted pursuant to
subparagraph (A). Such rules shall include model plan provi-
sions which may be adopted for reducing emissions from per-
mitted stationary sources, area sources, and mobile sources. The
guidelines shall require that any revenues generated by the
plan provisions adopted pursuant to subparagraph (A) shall be
used by the State for any of the following:
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“(i) Providing incentives for achieving emission reduc-
tions.

“(ii) Providing assistance for the development of innova-
tive technologies for the control of ozone air pollution and
for the development of lower-polluting solvents and surface
coatings. Such assistance shall not provide for the payment
of more than 75 percent of either the costs of any project to
develop such a technology or the costs of development of a
lower-polluting solvent or surface coating.

“(iii) Funding the administrative costs of State programs
under this Act. Not more than 50 percent of such revenues
may be used for purposes of this clause.

“(5) EXTREME AREAS.—If a State fails to submit a demonstra-
tion under paragraph (2) for any Extreme Area within the
required period, or if the Administrator determines that the
area has not met any applicable milestone, the State shall,
within 9 months after such failure or determination, submit a
plan revision to implement an economic incentive program
which meets the requirements of paragraph (4). The Adminis-
trator shall review such plan revision and approve or dis-
approve the revision within 9 months after the date of its
submission.

“(th) RuraL TransprorT AREAS.—(1) Notwithstanding any other
provision of section 181 or this section, a State containing an ozone
nonattainment area that does not include, and is not adjacent to,
any part of a Metropolitan Statistical Area or, where one exists, a
Consolidated Metropolitan Statistical Area (as defined by the United
States Bureau of the Census), which area is treated by the Adminis-
trator, in the Administrator’s discretion, as a rural transport area
within the meaning of paragraph (2), shall be treated by operation of
law as satisfying the requirements of this section if it makes the
submissions required under subsection (a) of this section (relating to
marginal areas).

“(2) The Administrator may treat an ozone nonattainment area as
a rural transport area if the Administrator finds that sources of
VOC (and, where the Administrator determines relevant, NO,) emis-
sions within the area do not make a significant contribution to the
ozone concentrations measured in the area or in other areas.

“(1) RECLASSIFIED AREAS.—Each State containing an ozone non-
attainment area reclassified under section 181(b)(2) shall meet such
requirements of subsections (b) through (d) of this section as may be
applicable to the area as reclassified, according to the schedules
prescribed in connection with such requirements, except that the
Administrator may adjust any applicable deadlines (other than
attainment dates) to the extent such adjustment is necessary or
appropriate to assure consistency among the required submissions.

“() MuLTI-STATE OZONE NONATTAINMENT AREAS.—

“(1) COORDINATION AMONG STATES.—Each State in which there
is located a portion of a single ozone nonattainment area which
covers more than one State (hereinafter in this section referred
to as a ‘multi-State ozone nonattainment area’) shall—

“(A) take all reasonable steps to coordinate, substantively
and procedurally, the revisions and implementation of
State implementation plans applicable to the nonattain-
ment area concerned; and
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“(B) use photochemical grid modeling or any other
analytical method determined by the Administrator, in his
discretion, to be at least as effective.

The Administrator may not approve any revision of a State
implementation plan submitted under this part for a State in
which part of a multi-State ozone nonattainment area is located
if the plan revision for that State fails to comply with the
requirements of this subsection.

“(2) FAILURE TO DEMONSTRATE ATTAINMENT.—If any State in
which there is located a portion of a multi-State ozone non-
attainment area fails to provide a demonstration of attainment
of the national ambient air quality standard for ozone in that
portion within the required period, the State may petition the
Administrator to make a finding that the State would have been
able to make such demonstration but for the failure of one or
more other States in which other portions of the area are
located to commit to the implementation of all measures re-
quired under section 182 (relating to plan submissions and
requirements for ozone nonattainment areas). If the Adminis-
trator makes such finding, the provisions of section 179 (relating
to sanctions) shall not apply, by reason of the failure to make
such demonstration, in the portion of the multi-State ozone
nonattainment area within the State submitting such petition.

“SEC. 183. FEDERAL OZONE MEASURES. 42 USC 7511b.

“(a) CoNTROL TECHNIQUES GUIDELINES FOR VOC Sources.—Within
3 years after the date of the enactment of the Clean Air Act
Amendments of 1990, the Administrator shall issue control tech-
niques guidelines, in accordance with section 108, for 11 categories
of stationary sources of VOC emissions for which such guidelines
have not been issued as of such date of enactment, not including the
categories referred to in paragraphs (3) and (4) of subsection (b) of
this section. The Administrator may issue such additional control
techniques guidelines as the Administrator deems necessary.

“(b) ExisTing AND New CTGS.—(1) Within 36 months after the
date of the enactment of the Clean Air Act Amendments of 1990,
and periodically thereafter, the Administrator shall review and, if
necessary, update control technique guidance issued under section
108 before the date of the enactment of the Clean Air Act Amend-
ments of 1990.

“(2) In issuing the guidelines the Administrator shall give pricrity
to those categories which the Administrator considers to make the
most significant contribution to the formation of ozone air pollution
in ozone nonattainment areas, including hazardous waste treat-
ment, storage, and disposal facilities which are permitted under
subtitle C of the Solid Waste Disposal Act. Thereafter the Adminis-
f_rator shall periodically review and, if necessary, revise such guide-
ines.

“(3) Within 3 years after the date of the enactment of the Clean
Air Act Amendments of 1990, the Administrator shall issue control
techniques guidelines in accordance with section 108 to reduce the
aggregate emissions of volatile organic compounds into the ambient
air from aerospace coatings and solvents. Such control techniques
guidelines shall, at a minimum, be adequate to reduce aggregate
emissions of volatile organic compounds into the ambient air from
the application of such coatings and solvents to such level as the
Administrator determines may be achieved through the adoption of
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best available control measures. Such control technology guidance
shall provide for such reductions in such increments and on such
schedules as the Administrator determines to be reasonable, but in
no event later than 10 years after the final issuance of such control
technology guidance. In developing control technology guidance
under this subsection, the Administrator shall consult with the
Secretary of Defense, the Secretary of Transportation, and the
Administrator of the National Aeronautics and Space Administra-
tion with regard to the establishment of specifications for such
coatings. In evaluating VOC reduction strategies, the guidance shall
take into account the applicable requirements of section 112 and the
need to protect stratospheric ozone.

“(d) Within 3 years after the date of the enactment of the Clean
Air Act Amendments of 1990, the Administrator shall issue control
techniques guidelines in accordance with section 108 to reduce the
aggregate emissions of volatile organic compounds and PM-10 into
the ambient air from paints, coatings, and solvents used in
shipbuilding operations and ship repair. Such control techniques
guidelines shall, at a minimum, be adequate to reduce aggregate
emissions of volatile organic compounds and PM-10 into the
ambient air from the removal or application of such paints, coatings,
and solvents to such level as the Administrator determines may be
achieved through the adoption of the best available control meas-
ures. Such control techniques guidelines shall provide for such
reductions in such increments and on such schedules as the
Administrator determines to be reasonable, but in no event later
than 10 years after the final issuance of such control technology
guidance. In developing control techniques guidelines under this
subsection, the Administrator shall consult with the appropriate
Federal agencies.

“(c) ALTERNATIVE CONTROL TECHNIQUES.—Within 3 years after the
date of the enactment of the Clean Air Act Amendments of 1990, the
Administrator shall issue technical documents which identify alter-
native controls for all categories of stationary sources of volatile
organic compounds and oxides of nitrogen which emit, or have the
potential to emit 25 tons per year or more of such air pollutant. The
Administrator shall revise and update such documents as the
Administrator determines necessary.

“(d) Guipance For EvaLuaTing Cost-ErFrFECTIVENESS.—Within 1
year after the date of the enactment of the Clean Air Act Amend-
ments of 1990, the Administrator shall provide guidance to the
States to be used in evaluating the relative cost-effectiveness of
various options for the control of emissions from existing stationary
sources of air pollutants which contribute to nonattainment of the
national ambient air quality standards for ozone.

“(e) CoNTROL oF EMissioNs FroMm CERTAIN SOURCES.—

“(1) DeFINTTIONS.—For purposes of this subsection—

“(A) BEST AvAILABLE CONTROLS.—The term ‘best available
controls’ means the degree of emissions reduction that the
Administrator determines, on the basis of technological and
economic feasibility, health, environmental, and energy im-
pacts, is achievable through the application of the most
effective equipment, measures, processes, methods, systems
or techniques, including chemical reformulation, product or
feedstock substitution, repackaging, and directions for use,
consumption, storage, or disposal.
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“(B) CONSUMER OR COMMERCIAL PRODUCT.—The term
‘consumer or commercial product’ means any substance,
product (including paints, coatings, and solvents), or article
(including any container or packaging) held by any person,
the use, consumption, storage, disposal, destruction, or
decomposition of which may result in the release of volatile
organic compounds. The term does not include fuels or fuel
additives regulated under section 211, or motor vehicles,
non-road vehicles, and non-road engines as defined under
section 216.

- ‘“C) REGULATED ENTITIES.—The term ‘regulated entities’
means—

“(i) manufacturers, processors, wholesale distribu-
tors, or importers of consumer or commercial products
for sale or distribution in interstate commerce in the
United States; or

“ii) manufacturers, processors, wholesale distribu-
tors, or importers that supply the entities listed under
clause (i} with such products for sale or distribution in
interstate commerce in the United States.

“(2) STUDY AND REPORT.—

“(A) STupYy.—The Administrator shall conduct a study of
the emissions of volatile organic compounds into the am-
bient air from consumer and commercial products (or any
combination thereof) in order to—

“(1) determine their potential to contribute to ozone
levels which violate the national ambient air quality
standard for ozone; and

“(ii} establish criteria for regulating consumer and
commercial products or classes or categories thereof
which shall be subject to control under this subsection.

The study shall be completed and a report submitted to
Congress not later than 3 years after the date of the
enactment of the Clean Air Act Amendments of 1990.

“(B) CONSIDERATION OF CERTAIN FACTORS.—In establishing
the criteria under subparagraph (A)(ii), the Administrator
shall take into consideration each of the following:

“@) The uses, benefits, and commercial demand of
consumer and commercial products.

“(ii) The health or safety functions (if any) served by
such consumer and commercial products.

“(iii) Those consumer and commercial products
which emit highly reactive volatile organic compounds
into the ambient air.

“(iv) Those consumer and commercial products which
are subject to the most cost-effective controls.

“(v) The availability of alternatives (if any) to such
consumer and commercial products which are of com-
parable costs, considering health, safety, and environ-
mental impacts.

“(3) REGULATIONS TO REQUIRE EMISSION REDUCTIONS.—

‘(A) IN GENERAL.—Upon submission of the final report
under paragraph (2), the Administrator shall list those
categories of consumer or commercial products that the
Administrator determines, based on the study, account for
at least 80 percent of the VOC emissions, on a reactivity-
adjusted basis, from consumer or commercial products in

89-1940-91-5:QL3 Part 4
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areas that violate the NAAQS for ozone. Credit toward the
80 percent emissions calculation shall be given for emission
reductions from consumer or commercial products made
after the date of enactment of this section. At such time,
the Administrator shall divide the list into 4 groups
establishing priorities for regulation based on the criteria
established in paragraph (2). Every 2 years after promulgat-
ing such list, the Administrator shall regulate one group of
categories until all 4 groups are regulated. The regulations
shall require best available controls as defined in this
section. Such regulations may exempt health use products
for which the Administrator determines there is no suitable
substitute. In order to carry out this section, the Adminis-
trator may, by regulation, control or prohibit any activity,
including the manufacture or introduction into commerce,
offering for sale, or sale of any consumer or commercial
product which results in emission of volatile organic com-
pounds into the ambient air.

“B) REGULATED ENTITIES.—Regulations under this
subsection may be imposed only with respect to regulated
entities. )

“(C) Use or CTGS.—For any consumer or commercial
product the Administrator may issue control techniques
guidelines under this Act in lieu of regulations required
under subparagraph (A) if the Administrator determines
that such guidance will be substantially as effective as
regulations in reducing emissions of volatile organic com-
pounds which contribute to ozone levels in areas which
violate the national ambient air quality standard for ozone.

“(4) SysTEMS OF REGULATION.—The regulations under this
subsection may include any system or systems of regulation as
the Administrator may deem appropriate, including require-
ments for registration and labeling, self-monitoring and report-
ing, prohibitions, limitations, or economic incentives (including
marketable permits and auctions of emissions rights) concern-
ing the manufacture, processing, distribution, use, consumption,
or disposal of the product.

“(5) SPECIAL FUND.—Any amounts collected by the Adminis-
trator under such regulations shall be deposited in a special
fund in the United States Treasury for licensing and other
services, which thereafter shall be available until expended,
subject to annual appropriation Acts, solely to carry out the
activities of the Administrator for which such fees, charges, or
collections are established or made.

“(6) ENFORCEMENT.—Any regulation established under this
subsection shall be treated, for purposes of enforcement of this
Act, as a standard under section 111 and any violation of such
regulation shall be treated as a violation of a requirement of
section 111(e). ,

“(7) STATE ADMINISTRATION.—Each State may develop and
submit to the Administrator a procedure under State law for
implementing and enforcing regulations promulgated under
this subsection. If the Administrator finds the State procedure
is adequate, the Administrator shall approve such procedure.
Nothing in this paragraph shall prohibit the Administrator
from enforcing any applicable regulations under this subsection,
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“(8) SizE, ETC.—No0 regulations regarding the size, shape, or
labeling of a product may be promulgated, unless the Adminis-
trator determines such regulations to be useful in meeting any
national ambient air gquality standard.

“(9) STATE CONSULTATION.—Any State which proposes regula-
tions other than those adopted under this subsection shall
consult with the Administrator regarding whether any other
State or local subdivision has promulgated or is promulgating
regulations on any products covered under this part. The
Administrator shall establish a clearinghouse of information,
studies, and regulations proposed and promulgated regarding
products covered under this subsection and disseminate such
information collected as requested by State or local subdivi-
sions.

“(f) TANK VESSEL STANDARDS.—

“(1) SCHEDULE FOR STANDARDS.—(A) Within 2 years after the
date of the enactment of the Clean Air Act Amendments of
1990, the Administrator, in consultation with the Secretary of
the Department in which the Coast Guard is operating, shall
promulgate standards applicable to the emission of VOCs and
any other air pollutant from loading and unloading of tank
vessels (as that term is defined in section 2101 of title 46 of the
United States Code) which the Administrator finds causes, or
contributes to, air pollution that may be reasonably anticipated
to endanger public health or welfare. Such standards shall
require the application of reasonably available control tech-
nology, considering costs, any nonair-quality benefits, environ-
mental impacts, energy requirements and safety factors associ-
ated with alternative control techniques. To the extent
practicable such standards shall apply to loading and
unloading facilities and not to tank vessels.

“(B) Any regulation prescribed under this subsection (and any Effective dates.
revision thereof) shall take effect after such period as the
Administrator finds (after consultation with the Secretary of
the department in which the Coast Guard is operating) nec-
essary to permit the development and application of the reg-
uisite technology, giving appropriate consideraticn to the cost of
compliance within such period, except that the effective date
shall not be more than 2 years after promulgation of such
regulations.

“(2) REGULATIONS ON EQUIPMENT SAFETY.—Within 6 months
after the date of the enactment of the Clean Air Act Amend-
ments of 1990, the Secretary of the Department in which the
Coast Guard is operating shall issue regulations to ensure the
safety of the equipment and operations which are to control
emissions from the loading and unloading of tank vessels, under
section 3703 of title 46 of the United States Code and section 6 of
the Ports and Waterways Safety Act (33 U.S.C. 1225). The
standards promulgated by the Administrator under paragraph
(1) and the regulations issued by a State or political subdivision
regarding emissions from the loading and unloading of tank
vessels shall be consistent with the regulations regarding safety
of the Department in which the Coast Guard is operating.

“(3) AGENcY AUTHORITY.—(A) The Administrator shall ensure
compliance with the tank vessel emission standards prescribed
under paragraph (1XA). The Secretary of the Department in
which the Coast Guard is operating shall also ensure compli-
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all}zzg)with the tank vessel standards prescribed under paragraph
( .

“(B) The Secretary of the Department in which the Coast
Guard is operating shall ensure compliance with the regula-
tions issued under paragraph (2).

“(4) STATE OR LOCAL STANDARDS.—After the Administrator
promulgates standards under this section, no State or political
subdivision thereof may adopt or attempt to enforce any stand-
ard respecting emissions from tank vessels subject to regulation
under paragraph (1) unless such standard is no less stringent
than the standards promulgated under paragraph (1).

“(5) ENFORCEMENT.—Any standard established under para-
graph (1)(A) shall be treated, for purposes of enforcement of this
Act, as a standard under section 111 and any violation of such
standard shall be treated as a violation of a requirement of
section 111(e).

“(g) OzoNE DESIGN VALUE STUDY.—The Administrator shall con-
duct a study of whether the methodology in use by the Environ-
mental Profection Agency as of the date of the enactment of the
Clean Air Act Amendments of 1990 for establishing a design value
for ozone provides a reasonable indicator of the ozone air quality of
ozone nonattainment areas. The Administrator shall obtain input
from States, local subdivisions thereof, and others. The study shall
be completed and a report submitted to Congress not later than 3
years after the date of the enactment of the Clean Air Act Amend-
ments of 1990. The results of the study shall be subject to peer and
public review before submitting it to Congress.

“SEC. 184. CONTROL OF INTERSTATE OZONE AIR POLLUTION.

“(a) OzoNE TrRANSPORT REGIONS.—A single transport region for
ozone (within the meaning of section 176A(a)), comprised of the
States of Connecticut, Delaware, Maine, Maryland, Massachusetts,
New Hampshire, New dJersey, New York, Pennsylvania, Rhode
Island, Vermont, and the Consolidated Metropolitan Statistical
Area that includes the District of Columbia, is hereby established by
operation of law. The provisions of section 176A(a) (1) and (2) shall
apply with respect to the transport region established under this
section and any other transport region established for ozone, except
to the extent inconsistent with the provisions of this section. The
Administrator shall convene the commission required (under section
176A()) as a result of the establishment of such region within 6
months of the date of the enactment of the Clean Air Act Amend-
ments of 1990.

“(b) PLAN ProvIsIONS FOR STATES IN OzoNE TRANSPORT REGIONS.—
(1) In accordance with section 110, not later than 2 years after the
date of the enactment of the Clean Air Act Amendments of 1990 {(or
9 months after the subsequent inclusion of a State in a transport
region established for ozone), each State included within a transport
region established for ozone shall submit a State implementation
plan or revision thereof to the Administrator which requires the
following—

“(A) that each area in such State that is in an ozone transport
region, and that is a metropolitan statistical area or part
thereof with a population of 100,000 or more comply with the
provisions of section 182(c)(2)(A) (pertaining to enhanced vehicle
inspection and maintenance programs); and
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“4B) implementation of reasonably available contirol tech-
nology with respect to all sources of volatile organic compounds
in the State covered by a control techniques guideline issued
before or after the date of the enactment of the Clean Air Act
Amendments of 1990.

“(2) Within 3 years after the date of the enactment of the Clean
Air Act Amendments of 1990, the Administrator shall complete a
study identifying control measures capable of achieving emission
reductions comparable to those achievable through vehicle refueling
controls contained in section 182(b)}3), and such measures or such
vehicle refueling controls shall be implemented in accordance with
the provisions of this section. Notwithstanding other deadlines in
this section, the applicable implementation plan shall be revised to
reflect such measures within 1 year of completion of the study. For
purposes of this section any stationary source that emits or has the
potential to emit at least 50 tons per year of volatile organic
compounds shall be considered a major stationary source and sub-
ject to the requirements which would be applicable to major station-
ary sources if the area were classified as a Moderate nonattainment
area.

“(c) ADDITIONAL CONTROL MEASURES.—

“(1) RecomMeENDATIONS.—Upon petition of any State within a
transport region established for ozone, and based on a majority
vote of the Governors on the Commission (or their designees),
the Commission may, after notice and opportunity for public
comment, develop recommendations for additional control
measures to be applied within all or a part of such transport
region if the commission determines such measures are nec-
essary to bring any area in such region into attainment by the
dates provided by this subpart. The commission shall transmit
such recommendations to the Administrator.

“(2) NOTICE AND REVIEW.—Whenever the Administrator
receives recommendations prepared by a commission pursuant
to paragraph (1) (the date of receipt of which shall hereinafter
in this section be referred to as the ‘receipt date’), the Adminis-
trator shall—

“(A) immediately publish in the Federal Register a notice Federal
stating that the recommendations are available and provide Reg}?"e":
an opportunity for public hearing within 90 days beginning PU~ cation.
on the receipt date; and

“(B) commence a review of the recommendations to deter-
mine whether the control measures in the recommenda-
tions are necessary to bring any area in such region into
attainment by the dates provided by this subpart and are
otherwise consistent with this Act.

“(8) ConsurtaTioN.—In undertaking the review required
under paragraph (2)(B), the Administrator shall consult with
members of the commission of the affected States and shall take
into account the data, views, and comments received pursuant
to paragraph (2)A).

“(4) APPROVAL AND DISAPPROVAL.—Within 9 months after the Federal
receipt date, the Administrator shall (A) determine whether to Re]g);?ter:
approve, disapprove, or partially disapprove and partially PuPlcation.
approve the recommendations; (B) notify the commission in
writing of such approval, disapproval, or partial disapproval;
and (C) publish such determination in the Federal Register. If
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the Administrator disapproves or partially disapproves the rec-
ommendations, the Administrator shall specify—

“(i) why any disapproved additional control measures are
not necessary to bring any area in such region into attain-
ment by the dates provided by this subpart or are otherwise
not consistent with the Act; and

“(ii) recommendations concerning equal or more effective
actions that could be taken by the commission to conform
the disapproved portion of the recommendations to the
requirements of this section.

“(5) Finping.—Upon approval or partial approval of rec-
ommendations submitted by a commission, the Administrator
shall issue to each State which is included in the transport
region and to which a requirement of the approved plan applies,
a finding under section 110(k)(5) that the implementation plan
for such State is inadequate to meet the requirements of section
110(a)2XD). Such finding shall require each such State to revise
its implementation plan to include the approved additional
control measures within one year after the finding is issued.

“(d) BEST AvAILABLE AIR QUALITY MONITORING AND MODELING.—
For purposes of this section, not later than 6 months after the date
of the enactment of the Clean Air Act Amendments of 1990, the
Administrator shall promulgate criteria for purposes of determining
the contribution of sources in one area to concentrations of ozone in
another area which is a nonattainment area for ozone. Such criteria
shall require that the best available air quality monitoring and
modeling techniques be used for purposes of making such
determinations.

“SEC. 185. ENFORCEMENT FOR SEVERE AND EXTREME OZONE NON-
ATTAINMENT AREAS FOR FAILURE TO ATTAIN.

“(a) GENERAL RuLE.—Each implementation plan revision required
under section 182 (d) and (e) (relating to the attainment plan for
Severe and Extreme ozone nonattainment areas) shall provide that,
if the area to which such plan revision applies has failed to attain
the national primary ambient air quality standard for ozone by the
applicable attainment date, each major stationary source of VOCs
located in the area shall, except as otherwise provided under subsec-
tion (c), pay a fee to the State as a penalty for such failure, computed
in accordance with subsection (b), for each calendar year beginning
after the attainment date, until the area is redesignated as an
attainment area for ozone. Each such plan revision should include
procedures for assessment and collection of such fees.

“(b) ComPUTATION OF FEE.—

“(1) FEe amoUuNT.—The fee shall equal $5,000, adjusted in
accordance with paragraph (3), per ton of VOC emitted by the
source during the calendar year in excess of 80 percent of the
baseline amount, computed under paragraph (2).

“(2) BaseLiNE amounNT.—For purposes of this section, the
baseline amount shall be computed, in accordance with such
guidance as the Administrator may provide, as the lower of the
amount of actual VOC emissions (‘actuals’) or VOC emissions
allowed under the permit applicable to the source (or, if no such
permit has been issued for the attainment year, the amount of
VOC emissions allowed under the applicable implementation
plan (‘allowables’)) during the attainment year. Notwithstand-
ing the preceding sentence, the Administrator may issue guid-
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ance authorizing the baseline amount to be determined in
accordance with the lower of average actuals or average
allowables, determined over a period of more than one calendar
year. Such guidance may provide that such average calculation
for a specific source may be used if that source’s emissions are
irregular, cyclical, or otherwise vary significantly from year to
year.

“(3) ANNUAL ADJUSTMENT.—The fee amount under paragraph
(1) shall be adjusted annually, beginning in the year beginning
after the year of enactment, in accordance with section
502(b)(3)(BXv) (relating to inflation adjustment).

“(c) ExceprioN.—Notwithstanding any provision of this section,
no source shall be required to pay any fee under subsection (a) with
respect to emissions during any year that is treated as an Extension
Year under section 181(a)(5).

“(d) FEe CoOLLECTION BY THE ADMINISTRATOR.—If the Adminis-
trator has found that the fee provisions of the implementation plan
do not meet the requirements of this section, or if the Administrator
makes a finding that the State is not administering and enforcing
the fee required under this section, the Administrator shall, in
addition to any other action authorized under this title, collect, in
accordance with procedures promulgated by the Administrator, the
unpaid fees required under subsection (a). If the Administrator
makes such a finding under section 179(a)(4), the Administrator may
collect fees for periods before the determination, plus interest com-
puted in accordance with section 6621(a)(2) of the Internal Revenue
Code of 1986 (relating to computation of interest on underpayment
of Federal taxes), to the extent the Administrator finds such fees
have not been paid to the State. The provisions of clauses (ii)
through (iii) of section 502(b)(3)(C) (relating to penalties and use of
the funds, respectively) shall apply with respect to fees collected
under this subsection.

“(e) ExEmMPTIONS FOR CERTAIN SMmALL AREas.—For areas with a
total population under 200,000 which fail to attain the standard by
the applicable attainment date, no sanction under this section or
under any other provision of this Act shall apply if the area can
demonstrate, consistent with guidance issued by the Administrator,
that attainment in the area is prevented because of ozone or ozone
precursors transported from other areas. The prohibition applies
only in cases in which the area has met all requirements and
implemented all measures applicable to the area under this Act.

“SEC. 185A. TRANSITIONAL AREAS. 42 USC 7511e.

“If an area designated as an ozone nonattainment area as of the
date of enactment of the Clean Air Act Amendments of 1990 has not
violated the national primary ambient air quality standard for
ozone for the 36-month period commencing on January 1, 1987, and
ending on December 31, 1989, the Administrator shall suspend the
application of the requirements of this subpart to such area until
December 31, 1991. By June 30, 1992, the Administrator shall
determine by order, based on the area’s design value as of the
attainment date, whether the area attained such standard by
December 31, 1991. If the Administrator determines that the area
attained the standard, the Administrator shall require, as part of
the order, the State to submit a maintenance plan for the area
within 12 months of such determination. If the Administrator deter-
mines that the area failed to attain the standard, the Administrator
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shall, by June 30, 1992, designate the area as nonattainment under
section 107(d)(4).

“SEC. 185B. NO; AND VOC STUDY.

“The Administrator, in conjunction with the National Academy of
Sciences, shall conduct a study on the role of ozone precursors in
tropospheric ozone formation and control. The study shall examine
the roles of NO, and VOC emission reductions, the extent to which
NO, reductions may contribute (or be counterproductive) to achieve-
ment of attainment in different nonattainment areas, the sensitivity
of ozone to the control of NO,, the availability and extent of controls
for NO,, the role of biogenic VOC emissions, and the basic informa-
tion required for air quality models. The study shall be completed
and a proposed report made public for 30 days comment within 1
year of the date of the enactment of the Clean Air Act Amendments
of 1990, and a final report shall be submitted to Congress within 15
months after such date of enactment, The Administrator shall
utilize all available information and studies, as well as develop
additional information, in conducting the study required by this
section.”.

SEC. 104. ADDITIONAL PROVISIONS FOR CARBON MONOXIDE NON-
ATTAINMENT AREAS.

Part D of title I of the Clean Air Act is amended by adding the
following new subpart at the end:

“Subpart 3—Additional Provisions for Carbon
Monoxide Nonattainment Areas

"Sec. 186. Classifications and attainment dates.
“Sec. 187. Plan submissions and requirements.

“SEC. 186. CLASSIFICATION AND ATTAINMENT DATES.

“(a) CLASSIFICATION BY OPERATION OF LAW AND ATTAINMENT
DATES FOR NoNATTAINMENT AREAS.—(1) Each area designated non-
attainment for carbon monoxide pursuant to section 107(d) shall be
classified at the time of such designation under table 1, by operation
of law, as a Moderate Area or a Serious Area based on the design
value for the area. The design value shall be calculated according to
the interpretation methodology issued by the Administrator most
recently before the date of the enactment of the Clean Air Act
Amendments of 1990. For each area classified under this subsection,
the primary standard attainment date for carbon monoxide shall be
as exbpledlitiously as practicable but not later than the date provided
in table 1:

“TABLE 3
. . . Primary standard
Area classification Design value attainment date
MOGETALE... ..o rvrirerismrirrieesmserrrtssresriasssnssrsssrsaesmato 9.1-16.4 ppm ....... December 31, 1995
SELIOUS. ... eveeereercecevrerecerieervrnesseresnesesaesanresnsesseresens 16.5 and above.... December 31, 2000

“(2) At the time of publication of the notice required under section
107 (designating carbon monoxide nonattainment areas), the
Administrator shall publish a notice announcing the classification of
each such carbon monoxide nonattainment area. The provisions of
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section 172(a)(1)(B) (relating to lack of notice-and-comment and ju-
dicial review) shall apply with respect to such classification.

“(3) If an area classified under paragraph (1}, table 1, would have
been classified in another category if the design value in the area
were 5 percent greater or 5 percent less than the level on which
such classification was based, the Administrator may, in the
Administrator’s discretion, within 90 days after the date of the
enactment of the Clean Air Act Amendments of 1990 by the proce-
dure required under paragraph (2), adjust the classification of the
area. In making such adjustment, the Administrator may consider
the number of exceedances of the national primary ambient air
quality standard for carbon monoxide in the area, the level of
pollution transport between the area and the other affected areas,
and the mix of sources and air pollutants in the area. The Adminis-
trator may make the same adjustment for purposes of paragraphs
(2), (8), (6), and (7) of section 187(a).

“(4) Upon application by any State, the Administrator may extend
for 1 additional year (hereinafter in this subpart referred to as the
‘Extension Year’) the date specified in table 1 of subsection (a) if—

‘“(A) the State has complied with all requirements and
commitments pertaining to the area in the applicable im-
plementation plan, and

“(B) no more than one exceedance of the national ambient air
quality standard level for carbon monoxide has occurred in the
area in the year preceding the Extension Year.

No more than 2 one-year extensions may be issued under this
paragraph for a single nonattainment area.

“(b) NEw DESIGNATIONS AND RECLASSIFICATIONS.—

“(1) NEW DESIGNATIONS TO NONATTAINMENT.—Any area that is
designated attainment or unclassifiable for carbon monoxide
under section 107(d)(4), and that is subsequently redesignated to
nonattainment for carbon monoxide under section 107{(d)(3),
shall, at the time of the redesignation, be classified by operation
of law in accordance with table 1 under subsections (a)(1) and
(a)4). Upon its classification, the area shall be subject to the
same requirements under section 110, subpart 1 of this part,
and this subpart that would have applied had the area been so
classified at the time of the notice under subsection (a)(2), except
that any absolute, fixed date applicable in connection with any
such requirement is extended by operation of law by a period
equal to the length of time between the date of the enactment of
the Clean Air Act Amendments of 1990 and the date the area is
classified.

“(2) RECLASSIFICATION OF MODERATE AREAS UPON FAILURE TO
ATTAIN.—

“(A) GENERAL RULE.—Within 6 months following the ap-
plicable attainment date for a carbon monoxide nonattain-
ment area, the Administrator shall determine, based on the
area’s design value as of the attainment date, whether the
area has attained the standard by that date. Any Moderate
Area that the Administrator finds has not attained the
standard by that date shall be reclassified by operation of
law in accordance with table 1 of subsection (a)(1) as a
Serious Area.

“(B) PuBLicATION OF NOTICE.—The Administrator shall Federal
publish a notice in the Federal Register, no later than 6 Register,
months following the attainment date, identifying each Publication.



104 STAT. 2454 PUBLIC LAW 101-549—NOV. 15, 1990

Inter-
governmental

relations.
42 USC 7512a.

Reports.

area that the Administrator has determined, under
subparagraph (A), as having failed to attain and identifying
tkc)e reclassification, if any, described under subparagraph
(A). _

“(c) REFERENCES TO TERMS.—Any reference in this subpart to a
‘Moderate Area’ or a ‘Serious Area’ shall be considered a reference
to a Moderate Area or a Serious Area, respectively, as classified
under this section.

“SEC. 187. PLAN SUBMISSIONS AND REQUIREMENTS.

“(a) MODERATE AREAS.—Each State in which all or part of a
Moderate Area is located shall, with respect to the Moderate Area
(or portion thereof, to the extent specified in guidance of the
Administrator issued before the date of the enactment of the Clean
Air Act Amendments of 1990), submit to the Administrator the
State implementation plan revisions (including the plan items) de-
seribed under this subsection, within such periods as are prescribed
under this subsection, except to the extent the State has made such
submissions as of such date of enactment:

(1) InvenTORY.—No later than 2 years from the date of the
enactment of the Clean Air Act Amendments of 1990, the State
shall submit a comprehensive, accurate, current inventory of
actual emissions from all sources, as described in section
172(c)3), in accordance with guidance provided by the Adminis-
trator.

*(2)(A) VEHICLE MILES TRAVELED.—No later than 2 years after
the date of the enactment of the Clean Air Act Amendments of
1990, for areas with a design value above 12.7 ppm at the time of
classification, the plan revision shall contain a forecast of ve-
hicle miles traveled in the nonattainment area concerned for
each year before the year in which the plan projects the na-
tional ambient air quality standard for carbon monoxide to be
attained in the area. The forecast shall be based on guidance
which shall be published by the Administrator, in consultation
with the Secretary of Transportation, within 6 months after the
date of the enactment of the Clean Air Act Amendments of
1990. The plan revision shall provide for annual updates of the
forecasts to be submitted to the Administrator together with
annual reports regarding the extent to which such forecasts
proved to be accurate. Such annual reports shall contain esti-
mates of actual vehicle miles traveled in each year for which a
forecast was required.

*(B) SPECIAL RULE FOR DENVER.—Within 2 years after the date
of the enactment of the Clean Air Act Amendments of 1990, in
the case of Denver, the State shall submit a revision that
includes the transportation control measures as required in
section 182(d)(1XA) except that such revision shall be for the
purpose of reducing CO emissions rather than volatile organic
compound emissions. If the State fails to include any such
measure, the implementation plan shall contain an explanation
of why such measure was not adopted and what emissions
reduction measure was adopted to provide a comparable reduc-
tion in emissions, or reasons why such reduction is not
necessary to attain the national primary ambient air qual-
ity standard for carbon monoxide.

“(3) CONTINGENCY PROVISIONS.—No later than 2 years after
the date of the enactment of the Clean Air Act Amendments of
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1990, for areas with a design value above 12.7 ppm at the time of
classification, the plan revision shall provide for the im-
plementation of specific measures to be undertaken if any
estimate of vehicle miles traveled in the area which is submit-
ted in an annual report under paragraph (2) exceeds the
number predicted in the most recent prior forecast or if the area
fails to attain the national primary ambient air quality stand-
ard for carbon monoxide by the primary standard attainment
date. Such measures shall be included in the plan revision as
contingency measures to take effect without further action by
the State or the Administrator if the prior forecast has been
exceeded by an updated forecast or if the national standard is
not attained by such deadline.

“4) SAVINGS CLAUSE FOR VEHICLE INSPECTION AND MAINTE-
NANCE PROVISIONS OF THE STATE IMPLEMENTATION PLAN.—Imme-
diately after the date of the enactment of the Clean Air Act
Amendments of 1990, for any Moderate Area (or, within the
Administrator’s discretion, portion thereof), the plan for which
is of the type described in section 182(a)(2)(B) any provisions
necessary to ensure that the applicable implementation plan
includes the vehicle inspection and maintenance program de-
scribed in section 182(a)(2)(B).

“(5) Per1oDIC INVENTORY.—No later than September 30, 1995,
and no later than the end of each 8 year period thereafter, until
the area is redesignated to attainment, a revised inventory
meeting the requirements of subsection (a)1).

“(6) ENHANCED VEHICLE INSPECTION AND MAINTENANCE.—No
later than 2 years after the date of the enactment of the Clean
Air Act Amendments of 1990 in the case of Moderate Areas
with a design value greater than 12.7 ppm at the time of
classification, a revision that includes provisions for an
enhanced vehicle inspection and maintenance program as re-
quired in section 182(c)(3) (concerning serious ozone nonattain-
ment areas), except that such program shall be for the purpose
of reducing carbon monoxide rather than hydrocarbon
emissions.

“(T) ATTAINMENT DEMONSTRATION AND SPECIFIC ANNUAL EMIS-
SION REDUCTIONS.—In the case of Moderate Areas with a design
value greater than 12.7 ppm at the time of classification, no
later than 2 years after the date of the enactment of the Clean
Air Act Amendments of 1990, a revision to provide, and a
demonstration that the plan as revised will provide, for attain-
ment of the carbon monoxide NAAQS by the applicable attain-
ment date and provisions for such specific annual emission
reductions as are necessary to attain the standard by that date.

The Administrator may, in the Administrator’s discretion, require
States to submit a schedule for submitting any of the revisions or
other items required under this subsection. In the case of Moderate
Areas with a design value of 12.7 ppm or lower at the time of
classification, the requirements of this subsection shall apply in lieu
of any requirement that the State submit a demonstration that the
applicable implementation plan provides for attainment of the
carbon monoxide standard by the applicable attainment date.
“(b) SERIOUS AREAS.—

“(1) INn GENERAL.—Each State in which all or part of a Serious
Area is located shall, with respect to the Serious Area, make the
submissions (other than those required under subsection
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{a)(1)(B)) applicable under subsection (a) to Moderate Areas with
a design value of 12.7 ppm or greater at the time of classifica-
tion, and shall also submit the revision and other items de-
scribed under this subsection.

“(2) VEHICLE MILES TRAVELED.—Within 2 years after the date
of the enactment of the Clean Air Act Amendments of 1990 the
State shall submit a revision that includes the transportation
control measures as required in section 182(d)(1) except that
such revision shall be for the purpose of reducing CO emissions
rather than volatile organic compound emissions. In the case of
any such area (other than an area in New York State) which is
a covered area (as defined in section 246(a)}(2)(B)) for purposes of
the Clean Fuel Fleet program under part C of title II, if the
State fails to include any such measure, the implementation
plan shall contain an explanation of why such measure was not
adopted and what emissions reduction measure was adopted to
provide a comparable reduction in emissions, or reasons why
such reduction is not necessary to attain the national primary
ambient air quality standard for carbon monoxide.

“(3) OXYGENATED GASOLINE.—(A) Within 2 years after the date
of the enactment of the Clean Air Act Amendments of 1990, the
State shall submit a revision to require that gasoline sold,
supplied, offered for sale or supply, dispensed, transported or
introduced into commerce in the larger of—

“@) the Consolidated Metropolitan Statistical Area (as
defined by the United States Office of Management and
Budget) (CMSA) in which the area is located, or

“(ii) if the area is not located in a CMSA, the Metropoli-
tan Statistical Area (as defined by the United States Office
of Management and Budget) in which the area is located,

be blended, during the portion of the year in which the area is
prone to high ambient concentrations of carbon monoxide (as
determined by the Administrator), with fuels containing such
level of oxygen as is necessary, in combination with other
measures, to provide for attainment of the carbon monoxide
national ambient air quality standard by the applicable attain-
ment date and maintenance of the national ambient air quality
standard thereafter in the area. The revision shall provide that
such requirement shall take effect no later than October 1, 1993,
and shall include a program for implementation and enforce-
ment of the requirement consistent with guidance to be issued
by the Administrator.

“(B) Notwithstanding subparagraph (A), the revision de-
scribed in this paragraph shall not be required for an area if the
State demonstrates to the satisfaction of the Administrator that
the revision is not necessary to provide for attainment of the
carbon monoxide national ambient air quality standard by the
applicable attainment date and maintenance of the national
ambient air quality standard thereafter in the area.

‘“(c) AREAS WITH SIGNIFICANT STATIONARY SOURCE EMISSIONS OF

“(1) SErioUs AREAS.—In the case of Serious Areas in which
stationary sources contribute significantly to carbon monoxide
levels (as determined under rules issued by the Administrator),
the State shall submit a plan revision within 2 years after the
date of the enactment of the Clean Air Act Amendments of
1990, which provides that the term ‘major stationary source’
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includes (in addition to the sources described in section 302) any
stationary source which emits, or has the potential to emit, 50
tons per year or more of carbon monoxide.

“(2) WAIVERS FOR CERTAIN AREAS.—The Administrator may,
on a case-by-case basis, waive any requirements that pertain to
transportation controls, inspection and maintenance, or
oxygenated fuels where the Administrator determines by rule
that mobile sources of carbon monoxide do not contribute
significantly to carbon monoxgide levels in the area.

“(8) GuIDELINES.—Within 6 months after the date of the
enactment of the Clean Air Act Amendments of 1990, the
Administrator shall issue guidelines for and rules determining
whether stationary sources contribute significantly to carbon
monoxide levels in an area.

“(dy CO M1LESTONE.—

‘(1) MILESTONE DEMONSTRATION.—By March 31, 1996, each
State in which all or part of a Serious Area is located shall
submit to the Administrator a demonstration that the area has
achieved a reduction in emissions of CO equivalent to the total
of the specific annual emission reductions required by Decem-
ber 31, 1995. Such reductions shall be referred to in this subsec-
tion as the milestone.

*(2) ADEQUACY OF DEMONSTRATION.—A demonstration under
this paragraph shall be submitted in such form and manner,
and shall contain such information and analysis, as the
Administrator shall require. The Administrator shall determine
whether or not a State’s demonstration is adequate within 90
days after the Administrator’s receipt of a demonstration which
contains the information and analysis required by the Adminis-
trator.

“(3) FAILURE TO MEET EMISSION REDUCTION MILESTONE—If a
State fails to submit a demonstration under paragraph (1)
within the required period, or if the Administrator notifies the
State that the State has not met the milestone, the State shall,
within 9 months after such a failure or notification, submit a
plan revision to implement an economic incentive and transpor-
tation control program as described in section 182(g)(4). Such
revision shall be sufficient to achieve the specific annual reduc-
tions in carbon monoxide emissions set forth in the plan by the
attainment date.

“(e) MuLTI-STATE CO NONATTAINMENT AREAS.—

“{1) CoOORDINATION AMONG STATES.—Each State in which there
is located a portion of a single nonattainment area for carbon
monoxide which covers more than one State (‘multi-State non-
attainment area’) shall take all reasonable steps to coordinate,
substantively and procedurally, the revisions and implementa-
tion of State implementation plans applicable to the nonattain-
ment area concerned. The Administrator may not approve any
revision of a State implementation plan submitted under this
part for a State in which part of a multi-State nonattainment
area is located if the plan revision for that State fails to comply
with the requirements of this subsection.

“(2) FAILURE TO DEMONSTRATE ATTAINMENT.—If any State in
which there is located a portion of a multi-State nonattainment
area fails to provide a demonstration of attainment of the
national ambient air quality standard for carbon monoxide in
that portion within the period required under this part the
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State may petition the Administrator to make a finding that the
State would have been able to make such demonstration but for
the failure of one or more other States in which other portions
of the area are located to commit to the implementation of all
measures required under section 187 (relating to plan submis-
sions for carbon monoxide nonattainment areas). If the
Administrator makes such finding, in the portion of the non-
attainment area within the State submitting such petition, no
sanction shall be imposed under section 179 or under any other
provision of this Act, by reason of the failure to make such
demonstration.

“(f) RECLASSIFIED AREAS.—Each State containing a carbon mon-
oxide nonattainment area reclassified under section 186(b)(2) shall
meet the requirements of subsection (b) of this section, as may be
applicable to the area as reclassified, according to the schedules
prescribed in connection with such requirements, except that the
Administrator may adjust any applicable deadlines {other than the
attainment date) where such deadlines are shown to be infeasible.

‘“g2) FAILURE oF SERIOUS AREA TO ATTAIN STANDARD.—If the
Administrator determines under section 186(b}2) that the national
primary ambient air quality standard for carbon monoxide has not
been attained in a Serious Area by the applicable attainment date,
the State shall submit a plan revision for the area within 9 months
after the date of such determination. The plan revision shall provide
that a program of incentives and requirements as described in
section 182(g)(4) shall be applicable in the area, and such program,
in combination with other elements of the revised plan, shall be
adequate to reduce the total tonnage of emissions of carbon mon-
oxide in the area by at least 5 percent per year in each year after
approval of the plan revision and before attainment of the national
primary ambient air quality standard for carbon monoxide.”.

SEC. 165. ADDITIONAL PROVISIONS FOR PARTICULATE MATTER (PM-10)
NONATTAINMENT AREAS.

(a) PM~10 NONATTAINMENT AREAS.—Part D of title I of the Clean
Ai}l; Act3is amended by adding the following new subpart after
subpart 3:

“Subpart 4—Additional Provisions for Particulate
Matter Nonattainment Areas

“Sec. 188. Classifications and attainment dates.
“Sec. 189. Plan provisions and schedules for plan submissions.
“Sec. 190. Issuance of guidance.

“SEC. 188. CLASSIFICATIONS AND ATTAINMENT DATES.

“(a) INITIAL CLASSIFICATIONS.—Every area designated nonattain-
ment for PM-10 pursuant to section 107(d) shall be classified at the
time of such designation, by operation of law, as a moderate PM-10
nonattainment area (also referred to in this subpart as a ‘Moderate
Area’) at the time of such designation. At the time of publication of
the notice under section 107(d)(4) (relating to area designations) for
each PM-10 nonattainment area, the Administrator shall publish a
notice announcing the classification of such area. The provisions of
section 172(a)(1)(B) (relating to lack of notice-and-comment and ju-
dicial review) shall apply with respect to such classification.

“(b) RECLASSIFICATION AS SERIOUS.—
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“(1) RECLASSIFICATION BEFORE ATTAINMENT DATE—The
Administrator may reclassify as a Serious PM-10 nonattain-
ment area (identified in this subpart also as a ‘Serious Area’)
any area that the Administrator determines cannot practicably
attain the national ambient air gquality standard for PM-10 by
the attainment date (as prescribed in subsection (c)) for Mod-
erate Areas. The Administrator shall reclassify appropriate
areas as Serious by the following dates:

“(A) For areas designated nonattainment for PM-10
under section 107(d)(4), the Administrator shall propose to
reclassify appropriate areas by June 30, 1991, and take final
action by December 31, 1991.

“(B) For areas subsequently designated nonattainment,
the Administrator shall reclassify appropriate areas within
18 months after the required date for the State’s submission
of a SIP for the Moderate Area.

“(2) RECLASSIFICATION UPON FAILURE TO ATTAIN.—Within 6
months following the applicable attainment date for a PM-10
nonattainment area, the Administrator shall determine
whether the area attained the standard by that date. If the
Administrator finds that any Moderate Area is not in attain-
ment after the applicable attainment date—

‘““(A) the area shall be reclassified by operation of law as a
Serious Area; and

“(B) the Administrator shall publish a notice in the Fed- Federal
eral Register no later than 6 months following the attain- Rﬁﬁ}i‘:{i’on
ment date, identifying the area as having failed to attain P '
and identifying the reclassification described wunder
subparagraph (A).

“(c) ATrAINMENT DaTES.—Except as provided under subsection (d),
thﬁ attainment dates for PM-10 nonattainment areas shall be as
follows:

(1) MoDERATE AREAS.—For a Moderate Area, the attainment
date shall be as expeditiously as practicable but no later than
the end of the sixth calendar year after the area’s designation
as nonattainment, except that, for areas designated nonattain-
ment for PM-10 under section 107(d)4), the attainment date
shall not extend beyond December 31, 1994.

(2) SERIOUS AREAS.—For a Serious Area, the attainment date
shall be as expeditiously as practicable but no later than the
end of the tenth calendar year beginning after the area’s des-
ignation as nonattainment, except that, for areas designated
nonattainment for PM-10 under section 107(d)(4), the date shall
not extend beyond December 31, 2001,

“(d) EXTENSION OF ATTAINMENT DATE FOR MODERATE AREAS.—
Upon application by any State, the Administrator may extend for 1
additional year (hereinafter referred to as the ‘Extension Year’) the
date specified in paragraph (c)(1) if—

“(1) the State has complied with all requirements and
commitments pertaining to the area in the applicable im-
plementation plan; and

“(2) no more than one exceedance of the 24-hour national
ambient air guality standard level for PM-10 has occurred in
the area in the year preceding the Extension Year, and the
annual mean concentration of PM-10 in the area for such year
is less than or equal to the standard level.
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No more than 2 one-year extensions may be issued under the
subsection for a single nonattainment area.

“(e) EXTENSION OF ATTAINMENT DATE FOR SERIOUS AREAS.—Upon
application by any State, the Administrator may extend the attain-
ment date for a Serious Area beyond the date specified under
subsection (c), if attainment by the date established under subsec-
tion (¢) would be impracticable, the State has complied with all
requirements and commitments pertaining to that area in the im-
plementation plan, and the State demonstrates to the satisfaction of
the Administrator that the plan for that area includes the most
stringent measures that are included in the implementation plan of
any State or are achieved in practice in any State, and can feasibly
be implemented in the area. At the time of such application, the
State must submit a revision to the implementation plan that
includes a demonstration of attainment by the most expeditious
alternative date practicable. In determining whether to grant an
extension, and the appropriate length of time for any such exten-
sion, the Administrator may consider the nature and extent of
nonattainment, the types and numbers of sources or other emitting
activities in the area (including the influence of uncontrollable
natural sources and transboundary emissions from foreign coun-
tries), the population exposed to concentrations in excess of the
standard, the presence and concentration of potentially toxic sub-
stances in the mix of particulate emissions in the area, and the
technological and economic feasibility of various control measures.
The Administrator may not approve an extension until the State
submits an attainment demonstration for the area. The Adminis-
trator may grant at most one such extension for an area, of no more
than b years.

“(f) WAIvERrs FOR CERTAIN AREAS.—The Administrator may, on a
case-by-case basis, waive any requirement applicable to any Serious
Area under this subpart where the Administrator determines that
anthropogenic sources of PM-10 do not contribute significantly to
the violation of the PM-10 standard in the area. The Administrator
may also waive a specific date for attainment of the standard where
the Administrator determines that nonanthropogenic sources of
PM-10 contribute significantly to the violation of the PM-10 stand-
ard in the area.

“SEC. 189. PLAN PROVISIONS AND SCHEDULES FOR PLAN SUBMISSIONS.

‘“(a) MODERATE AREAS.—

“(1) PLan provisioNs.—Each State in which all or part of a
Moderate Area is located shall submit, according to the ap-
plicable schedule under paragraph (2), an implementation plan
that includes each of the following:

“(A) For the purpose of meeting the requirements of
section 172(c)(5), a permit program providing that permits
meeting the requirements of section 173 are required for
the construction and operation of new and modified major
stationary sources of PM-10.

“(B) Either (i) a demonstration (including air quality
modeling) that the plan will provide for attainment by the
applicable attainment date; or (ii) a demonstration that
attainment by such date is impracticable.

“(C) Provisions to assure that reasonably available con-
trol measures for the control of PM-10 shall be imple-
mented no later than December 10, 1993, or 4 years after
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designation in the case of an area classified as moderate
after the date of the enactment of the Clean Air Act
Amendments of 1990,

‘(2) SCHEDULE FOR PLAN SUBMIssioNs.—A State shall submit
the plan required under subparagraph (1) no later than the
following:

“‘A) Within 1 year of the date of the enactment of the
Clean Air Act Amendments of 1990, for areas designated
nonattainment under section 107(d)(4), except that the
provision required under subparagraph (1)(A) shall be
submitted no later than June 30, 1992.

“(B) 18 months after the designation as nonattainment,
for those areas designated nonattainment after the designa-
tions prescribed under section 107(d)(4).

“(b) SER10US AREAS.—

“(1) PLAN PROVISIONS.—In addition to the provisions submit-
ted to meet the requirements of paragraph (a}1) (relating to
Moderate Areas), each State in which all or part of a Serious
Area is located shall submit an implementation plan for such
area that includes each of the following:

“(A) A demonstration (including air quality modeling)—

“(i) that the plan provides for attainment of the
PM-10 national ambient air quality standard by the
applicable attainment date, or

“(ii) for any area for which the State is seeking,
pursuant to section 188(e), an extension of the attain-
ment date beyond the date set forth in section 188(c),
that attainment by that date would be impracticable,
and that the plan provides for attainment by the most
expeditious alternative date practicable.

“(B) Provisions to assure that the best available control
measures for the control of PM-10 shall be implemented no
later than 4 years after the date the area is classified (or
reclassified) as a Serious Area.

“(2) SCHEDULE FOR PLAN SUBMISSIONS.—A State shall submit
the demonstration required for an area under paragraph (1}A)
no later than 4 years after reclassification of the area to Seri-
ous, except that for areas reclassified under section 188(h)(2), the
State shall submit the attainment demonstration within 18
months after reclassification to Serious. A State shall submit
the provisions described under paragraph (1)(B) no later than 18
months after reclassification of the area as a Serious Area.

“(3) MaJor soUrcEs.—For any Serious Area, the terms ‘major
source’ and ‘major stationary source’ include any stationary
source or group of stationary sources located within a contig-
uous area and under common control that emits, or has the
potential to emit, at least 70 tons per year of PM-10.

‘“c) MiLesToNES.—(1) Plan revisions demonstrating attainment
submitted to the Administrator for approval under this subpart
shall contain quantitative milestones which are to be achieved every
3 years until the area is redesignated attainment and which dem-
onstrate reasonable further progress, as defined in section 171(1),
toward attainment by the applicable date.

“(2) Not later than 90 days after the date on which a milestone
applicable to the area occurs, each State in which all or part of such
area is located shall submit to the Administrator a demonstration
that all measures in the plan approved under this section have been
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implemented and that the milestone has been met. A demonstration
under this subsection shall be submitted in such form and manner,
and shall contain such information and analysis, as the Adminis-
trator shall require. The Administrator shall determine whether or
not a State’s demonstration under this subsection is adequate within
90 days after the Administrator’s receipt of a demonstration which
contains the information and analysis required by the Adminis-
trator. :

“(3) If a State fails to submit a demonstration under paragraph (2)
with respect to a milestone within the required period or if the
Administrator determines that the area has not met any applicable
milestone, the Administrator shall require the State, within 9
months after such failure or determination to submit a plan revision
that assures that the State will achieve the next milestone (or attain
the national ambient air quality standard for PM-10, if there is no
next milestone) by the applicable date.

“(d) FaiLure To AtraiN.—In the case of a Serious PM-10 non-
attainment area in which the PM-10 standard is not attained by the
applicable attainment date, the State in which such area is located
shall, after notice and opportunity for public comment, submit
within 12 months after the applicable attainment date, plan revi-
sions which provide for attainment of the PM-10 air quality stand-
ard and, from the date of such submission until attainment, for an
annual reduction in PM-10 or PM-10 precursor emissions within
the area of not less than 5 percent of the amount of such emissions
as reported in the most recent inventory prepared for such area.

“(e) PM-10 Precursors.—The control requirements applicable
under plans in effect under this part for major stationary sources of
PM-10 shall also apply to major stationary sources of PM-10 precur-
sors, except where the Administrator determines that such sources
do not contribute significantly to PM-10 levels which exceed the
standard in the area. The Administrator shall issue guidelines
regarding the application of the preceding sentence.

“SEC. 190. ISSUANCE OF RACM AND BACM GUIDANCE.

“The Administrator shall issue, in the same manner and accord-
ing to the same procedure as guidance is issued under section 108(c),
technical guidance on reasonably available control measures and
best available control measures for urban fugitive dust, and emis-
sions from residential wood combustion (including curtailments and
exemptions from such curtailments) and prescribed silvicultural and
agricultural burning, no later than 18 months following the date of
the enactment of the Clean Air Act Amendments of 1990. The
Administrator shall also examine other categories of sources
contributing to nonattainment of the PM-10 standard, and deter-
mine whether additional guidance on reasonably available control
measures and best available control measures is needed, and issue
any such guidance no later than 38 years after the date of the
enactment of the Clean Air Act Amendments of 1990. In issuing
guidelines and making determinations under this section, the
Administrator (in consultation with the State) shall take into ac-
count emission reductions achieved, or expected to be achieved,
under title IV and other provisions of this Act.”. :

(b) PM-10 IncrEMENTS IN PSD ARreas.—Section 166 of the Clean
Air Act (42 U.S.C. 7476) is amended by adding the following new
subsection at the end:
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“(f) PM-10 INCREMENTS.—The Administrator is authorized to sub-
stitute, for the maximum allowable increases in particulate matter
specified in section 163(b) and section 165(d)2)(C)iv), maximum
allowable increases in particulate matter with ‘an aerodynamic
diameter smaller than or equal to 10 micrometers. Such substituted
maximum allowable increases shall be of equal stringency in effect
as those specified in the provisions for which they are substituted.
Until the Administrator promulgates regulations under the author-
ity of this subsection, the current maximum allowable increases in
concentrations of particulate matter shall remain in effect.”.

SEC. 106. ADDITIONAL PROVISIONS FOR AREAS DESIGNATED NON-
ATTAINMENT FOR SULFUR OXIDES, NITROGEN DIOXIDE, AND
LEAD.

Part D of title I of the Clean Air Act is amended by adding a new
subpart after subpart 4 as follows:

“Subpart 5—Additional Provisions for Areas Designat-
ed Nonattainment for Sulfur Oxides, Nitrogen Diox-
ide, or Lead

“Sec. 191. Plan submission deadlines.
“Sec. 192. Attainment dates.

“SEC. 191. PLAN SUBMISSION DEADLINES. Inter-

“() SusMIssioN.—Any State containing an area designated or Eyernmental
redesignated under section 107(d) as nonattainment with respect to 45 ysc 7514
the national primary ambient air quality standards for sulfur ’
oxides, nitrogen dioxide, or lead subsequent to the date of the
enactment of the Clean Air Act Amendments of 1990 shall submit to
the Administrator, within 18 months of the designation, an ap-
plicable implementation plan meeting the requirements of this part.

“(b) StaTes LackinGg FuLLy APPROVED STATE IMPLEMENTATION
PLANS.—Any State containing an area designated nonattainment
with respect to national primary ambient air quality standards for
sulfur oxides or nitrogen dioxide under section 107(d)(AXC)(i), but
lacking a fully approved implementation plan complying with the
requirements of this Act (including part D) as in effect immediately
before the date of the enactment of the Clean Air Act Amendments
of 1990, shall submit to the Administrator, within 18 months of the
date of the enactment of the Clean Air Act Amendments of 1930, an
implementation plan meeting the requirements of subpart 1 (except
as otherwise prescribed by section 192).

“SEC. 192. ATTAINMENT DATES. 42 USC 7514a.

“a) PLans UnpErR SecTioN 191(a).—Implementation plans re-
quired under section 191(a) shall provide for attainment of the
relevant primary standard as expeditiously as practicable but no
later than 5 years from the date of the nonattainment designation.

“(b) Prans Unper SectioNn 191(b).—Implementation plans re-
quired under section 191(b) shall provide for attainment of the
relevant primary national ambient air quality standard within 5
years after the date of the enactment of the Clean Air Act Amend-
ments of 1990,

“(c) INADEQUATE PLaNs.—Implementation plans for nonattain-
ment areas for sulfur oxides or nitrogen dioxide with plans that
were approved by the Administrator before the date of the enact-
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ment of the Clean Air Act Amendments of 1990 but, subsequent to
such approval, were found by the Administrator to be substantially
inadequate, shall provide for attainment of the relevant primary
standard within 5 years from the date of such finding.”.

SEC. 107. PROVISIONS RELATED TO INDIAN TRIBES.

(a) DerFiNiTioN OF AR PoriuTioN CoNTROL AGENCY.—Section
302(b) of the Clean Air Act (42 U.S.C. 7602(b)) is amended by—

(1) deleting “or” at the end of paragraph (3);

(2) striking the semicolons at the end of paragraphs (1), (2),
and (3) and inserting periods at the end of each such paragraph;
and

(8) adding the following new paragraph after paragraph (4):

“(5) An agency of an Indian tribe.”.

(b) DEFINTTION OF INDIAN TRIBE.—Section 302 of the Clean Air Act
(42 U.S.C. 7602) is amended by adding new subsection (r) to read as
follows:

“(r) InpIAN TriBE.—The term ‘Indian tribe’ means any Indian
tribe, band, nation, or other organized group or community, includ-
ing any Alaska Native village, which is Federally recognized as
eligible for the special programs and services provided by the United
States to Indians because of their status as Indians.”.

(¢) SIPS.—Section 110 of the Clean Air Act (42 U.S.C. 7410) is
amended by adding the following new subsection after subsection
(n):
‘(o) InpiaN TrIBES.—If an Indian tribe submits an implementa-
tion plan to the Administrator pursuant to section 801(d), the plan
shall be reviewed in accordance with the provisions for review set
forth in this section for State plans, except as otherwise provided by
regulation promulgated pursuant to section 301(d)X2). When such
plan becomes effective in accordance with the regulations promul-
gated under section 301(d), the plan shall become applicable to all
areas (except as expressly provided otherwise in the plan) located
within the exterior boundaries of the reservation, notwithstanding
the issuance of any patent and including rights-of-way running
through the reservation.”.

(d) TriBaL AutHORITY.—Section 301 of the Clean Air Act (42
U.S.C. 7601) is amended by adding at the end thereof the following
new subsection:

“d) TriBAL AuTtHoRITY.—(1) Subject to the provisions of para-
graph (2), the Administrator—

“(A) is authorized to treat Indian tribes as States under this
Act, except for purposes of the requirement that makes avail-
able for application by each State no less than one-half of 1
percent of annual appropriations under section 105; and

“(B) may provide any such Indian tribe grant and contract
assistance to carry out functions provided by this Act.

‘“2) The Administrator shall promulgate regulations within 18
months after the date of the enactment of the Clean Air Act
Amendments of 1990, specifying those provisions of this Act for
which it is appropriate to treat Indian tribes as States. Such treat-
ment shall be authorized only if—

“(A) the Indian tribe has a governing body carrying out
substantial governmental duties and powers;

“(B) the functions to be exercised by the Indian tribe pertain
to the management and protection of air resources within the
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exterior boundaries of the reservation or other areas within the
tribe’s jurisdiction; and

“(C) the Indian tribe is reasonably expected to be capable, in
the judgment of the Administrator, of carrying out the func-
tions to be exercised in a manner consistent with the terms and
purposes of this Act and all applicable regulations.

“(3) The Administrator may promulgate regulations which estab-
lish the elements of tribal implementation plans and procedures for
approval or disapproval of tribal implementation plans and portions
thereof.

“(4) In any case in which the Administrator determines that the
treatment of Indian tribes as identical to States is inappropriate or
administratively infeasible, the Administrator may provide, by regu-
lation, other means by which the Administrator will directly admin-
ister such provisions so as to achieve the appropriate purpose.

“(5) Until such time as the Administrator promulgates regulations
pursuant to this subsection, the Administrator may continue to
paovide financial assistance to eligible Indian tribes under section
105.”.

SEC. 108. MISCELLANEQUS GUIDANCE.

(a) TRANSPORTATION PLANNING GUIDANCE.—Section 108(e) of the
Clean Air Act is amended by deleting the first sentence and insert- 42 USC 7408.
ing in lieu thereof the following: “The Administrator shall, after
consultation with the Secretary of Transportation, and after provid-
ing public notice and opportunity for comment, and with State and
local officials, within nine months after enactment of the Clean Air
Act Amendments of 1989 and periodically thereafter as necessary to
maintain a continuous transportation-air quality planning process,
update the June 1978 Transportation-Air Quality Planning Guide-
lines and publish guidance on the development and implementation
of transportation and other measures necessary to demonstrate and
maintain attainment of national ambient air quality standards.”.

(b) TRANSPORTATION CONTROL MEAsURES.—Section 108(f)(1) of the
Clean Air Act is amended by deleting all after ‘“(f)” through the end
of subparagraph (A) and inserting in lieu thereof the following:

‘(1) The Administrator shall publish and make available to appro- Public
priate Federal, State, and local environmental and transportation information.
agencies not later than one year after enactment of the Clean Air
Act Amendments of 1990, and from time to time thereafter—

“(A) information prepared, as appropriate, in consultation
with the Secretary of Transportation, and after providing public
notice and opportunity for comment, regarding the formulation
and emission reduction potential of transportation control
measures related to criteria pollutants and their precursors,
including, but neot limited to—

“(1) programs for improved public transit;

“(ii) restriction of certain roads or lanes to, or construc-
tion of such roads or lanes for use by, passenger buses or
high occupancy vehicles;

“(iil) employer-based transportation management plans,
including incentives;

“(iv) trip-reduction ordinances;

““v) traffic flow improvement programs that achieve
emission reductions;
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“(vi) fringe and transportation corridor parking facilities
serving multiple occupancy vehicle programs or transit
service;

“(vii) programs to limit or restrict vehicle use in down-
town areas or other areas of emission concentration
particularly during periods of peak use;

“(viii) programs for the provision of all forms of high-
occupancy, shared-ride services;

“(ix) programs to limit portions of road surfaces or cer-
tain sections of the metropolitan area to the use of non-
niotorized vehicles or pedestrian use, both as to time and
place;

“(x) programs for secure bicycle storage facilities and
other facilities, including bicycle lanes, for the convenience
and protection of bicyclists, in both public and private
areas;

“(xi) programs to control extended idling of vehicles;

“(xii) programs to reduce motor vehicle emissions,
consistent with title II, which are caused by extreme cold
start conditions;

“(xiii) employer-sponsored programs to permit flexible
work schedules;

“(xiv) programs and ordinances to facilitate non-auto-
mobile travel, provision and utilization of mass transit, and
to generally reduce the need for single-occupant vehicle
travel, as part of transportation planning and development
efforts of a locality, including programs and ordinances
applicable to new shopping centers, special events, and
other centers of vehicle activity;

“(xv) programs for new construction and major re-
constructions of paths, tracks or areas solely for the use by
pedestrian or other non-motorized means of transportation
when economically feasible and in the public interest. For
purposes of this clause, the Administrator shall also consult
with the Secretary of the Interior; and

“(xvi) program to encourage the voluntary removal from
use and the marketplace of pre-1980 model year light duty
vehicles and pre-1980 model light duty trucks.”.

(c) RACT/BACT/LAER CLEARINGHOUSE.—Section 108 of the
Clean Air Act (42 U.S.C. 7408) is amended by adding the following at
the end thereof:

“(h) RACT/BACT/LAER CLEARINGHOUSE.—The Administrator
shall make information regarding emission control technology avail-
able to the States and to the general public through a central
database. Such information shall include all control technology
information received pursuant to State plan provisions requiring
permits” for sources, including operating permits for existing
sources.”.

(d) SraTE REPORTS ON EMissions-RELATED Darta.—Section 110 of
the Clean Air Act (42 U.S.C. 7410) is amended by adding the
following new subsection after subsection (0):

“(p) REPORTS.—Any State shall submit, according to such schedule
as the Administrator may prescribe, such reports as the Adminis-
trator may require relating to emission reductions, vehicle miles
traveled, congestion levels, and any other information the Adminis-
trator may deem necessary to assess the development effectiveness,
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need for revision, or implementation of any plan or plan revision
required under this Act.”.

() NEw SourcE SranNpDArRDS OF PERFORMANCE.—(1) Section
111()1)B) of the Clean Air Act (42 U.S.C. 7411(bX1)B)) is amended
as follows:

(A) Strike “120 days” and insert “one year”.

(B) Strike “90 days” and insert “one year”.

(C) Strike “four years” and insert “8 years”.

(D) Immediately before the sentence beginning “Standards of
performance or revisions thereof”’ insert “Notwithstanding the
requirements of the previous sentence, the Administrator need
not review any such standard if the Administrator determines
that such review is not appropriate in light of readily available
information on the efficacy of such standard.”,

(E) Add the following at the end: “When implementation and
enforcement of any requirement of this Act indicate that emis-
sion limitations and percent reductions beyond those required
by the standards promulgated under this section are achieved in
practice, the Administrator shall, when revising standards
promulgated under this section, consider the emission limita-
tions and percent reductions achieved in practice.”.

(2) Section 111(f)}1) of the Clean Air Act (42 U.S.C. T411(D)(1)) is
amended to read as follows:

“(1) For those categories of major stationary sources that the Regulations.
Administrator listed under subsection (b}1)XA) before the date of the
enactment of the Clean Air Act Amendments of 1990 and for which
regulations had not been proposed by the Administrator by such
date, the Administrator shall—

“(A) propose regulations establishing standards of perform-
ance for at least 25 percent of such categories of sources within
2 years after the date of the enactment of the Clean Air Act
Amendments of 1990;

“(B) propose regulations establishing standards of perform-
ance for at least 50 percent of such categories of sources within
4 years after the date of the enactment of the Clean Air Act
Amendments of 1990; and

“(C) propose regulations for the remaining categories of
sources within 6 years after the date of the enactment of the
Clean Air Act Amendments of 1990.”.

(f) Savings Crause.—Section 111(a)8) of the Clean Air Act (42
U.S.C. 7411(f)(1)) is amended by adding at the end: “Nothing in title
IT of this Act relating to nonroad engines shall be construed to apply
to stationary internal combustion engines.”.

(& ReEGurLATION OF EXISTING Sources.—Section 111(d)(1XAXE) of
the Clean Air Act (42 U.S.C. 7411(d)(1)(AXi)) is amended by striking
“or 112(b)X1)A)”’ and inserting “or emitted from a source category
which is regulated under section 112”.

(h) ConsurraTioN.—The penultimate sentence of section 121 of
the Clean Air Act (42 U.S.C. 7421) is amended to read as follows:
“The Administrator shall update as necessary the original regula- Regulations.
tions required and promulgated under this section (as in effect
immediately before the date of the enactment of the Clean Air Act
Amendments of 1990) to ensure adequate consultation.”.

() DeLEGATION.—The second sentence of section 301(a)1) of the
Clean Air Act (42 U.8.C. 7601(a)1)) is amended by inserting “subject
to section 307(d)” immediately following “regulations”.
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() DeFINrTIONS.—Section 302 of the Clean Air Act (42 U.S.C. 7602)
is amended as follows:

(1) Insert the following new subsections after subsection (r):

“(s) VOC.—The term ‘VOC’' means volatile organic compound, as
defined by the Administrator.

“(t) PM-10.—The term ‘PM-10’ means particulate matter with an
aerodynamic diameter less than or equal to a nominal ten microm-
eters, as measured by such method as the Administrator may
determine.

“(u) NAAQS anp CTG.—The term ‘NAAQS’ means national am-
bient air quality standard. The term ‘CTG’ means a Control Tech-
nique Guideline published by the Administrator under section 108.

“(w) NO,.~—The term ‘NO,’ means oxides of nitrogen.

“(w) CO.—The term ‘CO’ means carbon monoxide.

“(x) SMALL SoUrCE.—The term ‘small source’ means a source that
emits less than 100 tons of regulated pollutants per year, or any
class of persons that the Administrator determines, through regula-
tion, generally lack technical ability or knowledge regarding control
of air pollution.

“(y) FEDERAL IMPLEMENTATION PLAN.—The term ‘Federal im-
plementation plan’ means a plan (or portion thereof) promulgated
by the Administrator to fill all or a portion of a gap or otherwise
correct all or a portion of an inadequacy in a State implementation
plan, and which includes enforceable emission limitations or other
control measures, means or techniques (including economic incen-
tives, such as marketable permits or auctions of emissions allow-
ances), and provides for attainment of the relevant national ambient
air quality standard.”.

(2) Section 302(g) of the Clean Air Act (42 U.S.C. 7602(g)) is
amended by adding the following at the end: “Such term includes
any precursors to the formation of any air pollutant, to the extent
the Administrator has identified such precursor or precursors for
the particular purpose for which the term ‘air pollutant’ is used.”.

(k) PoLLuTiON PREVENTION.—Section 101 of the Clean Air Act (42
U.S.C. 7401) is amended as follows:

(1) Amend subsection (a)3) to read as follows:

“(8) that air pollution prevention (that is, the reduction or
elimination, through any measures, of the amount of pollutants
produced or created at the source) and air pollution control at
its source is the primary responsibility of States and local
governments; and”’.

(2) Amend subsection (b)4) by inserting “prevention and”
immediately after “pollution”.

(8) Add a new subsection (c) to read as follows:

“(c) PoLLUTION PREVENTION.—A primary goal of this Act is to
encourage or otherwise promote reasonable Federal, State, and local
governmental actions, consistent with the provisions of this Act, for
pollution prevention.”.

(1) Part D of title I of the Clean Air Act is amended by adding a
new subpart after subpart 5 as follows:

“Subpart 6—~Savings Provisions

“Sec. 193. General savings clause.
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“SEC. 193. GENERAL SAVINGS CLAUSE. 42 USC 7515,

“Each regulation, standard, rule, notice, order and guidance
promulgated or issued by the Administrator under this Act, as in
effect before the date of the enactment of the Clean Air Act Amend-
ments of 1990 shall remain in effect according to its terms, except to
the extent otherwise provided under this Act, inconsistent with any
provision of this Act, or revised by the Administrator. No control
requirement in effect, or required to be adopted by an order, settle-
ment agreement, or plan in effect before the date of the enactment
of the Clean Air Act Amendments of 1990 in any area which is a
nonattainment area for any air pollutant may be modified after
such enactment in any manner unless the modification insures
equivalent or greater emission reductions of such air pollutant.”.

(m) Bounpary CHANGES.—Section 162(a) of the Clean Air Act (42
U.8.C. 7472(a)) is amended by adding at the end thereof the follow-
ing: “The extent of the areas designated as Class I under this section
shall conform to any changes in the boundaries of such areas which
have occurred subsequent to the date of the enactment of the Clean
Air Act Amendments of 1977, or which may occur subsequent to the
date of the enactment of the Clean Air Act Amendments of 1990.”.

(n) BounpariEs.—Section 164(a) of the Clean Air Act (42 U.S.C.
7474(a)) is amended by inserting immediately before the sentence
beginning “Any area (other than an area referred to in paragraph
(1) or (21" the following: “The extent of the areas referred to in
paragraph (1) and (2) shall conform to any changes in the boundaries
of such areas which have occurred subsequent to the date of the
enactment of the Clean Air Act Amendments of 1977, or which may
occur subsequent to the date of the enactment of the Clean Air Act
Amendments of 1990.”.

(0) AssessMENTS.—Section 108 of the Clean Air Act (42 U.S.C.
7408) is amended by adding at the end thereof a new subsection (g)
to read as follows:

“(g) AssessMENT OF Risks 1o EcosystEmMs.—The Administrator
may assess the risks to ecosystems from exposure to criteria air
pollutants (as identified by the Administrator in the Administrator’s
sole discretion).”.

(p) PuBLic ParTicipaTiON.—Section 307 of the Clean Air Act (42
U.8.C. 7607) is amended by adding the following after subsection (g):

“(h) PuBLic ParTticipaTiON.—It is the intent of Congress that, Regulations.
consistent with the policy of the Administrative Procedures Act, the
Administrator in promulgating any regulation under this Act,
including a regulation subject to a deadline, shall ensure a reason-
able period for public participation of at least 30 days, except as
otherwise expressly provided in section 107(d), 172(a), 181(a) and (b),
and 186(a) and (b).”.

(@) Etrics, FINANCIAL DISCLOSURE, AND CONFLICTS OF INTEREST.— Repeal.
Section 318 of the Clean Air Act (42 U.S.C. 7618) is repealed.”.

SEC. 109. INTERSTATE POLLUTION.

(a) AMENDMENTS TO SECTION 126.—Section 126 of the Clean Air
Act (42 U.S.C. 7426) is amended as follows:
(1) In subsection (b)—
(A) in the first sentence, following “major source”, insert
“or group of stationary sources”; and
(B) strike “110@)2XE)1)’ and insert in lieu thereof
“110(a)(2)D)(ii) or this section”.
(2) In subsection (c)—
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(A) in the first sentence, following the words ‘“‘violation
of”’, insert “this section and”; and

(B) strike “110(a)@@)EXi)” wherever it appears and insert
in lieu thereof “110(a)(2)(DXii) or this section”.

(b) AMENDMENT TO SEcTION 302.—Section 302(h) of the Clean Air

Act (42 U.S.C. 7602(h)) is amended by inserting before the peried “,
whether caused by transformation, conversion, or combination with
other air pollutants”.

SEC. 110. CONFORMING AMENDMENTS,

Regulations.

Regulations.

The Clean Air Act is amended as follows—

(1) Strike, in section 161 (42 U.S.C. 7471), “identified pursuant
to section 107(d)(1)(D) or (E)” and insert “designated pursuant to
section 107 as attainment or unclassifiable”.

(2) Strike, in section 162(b) (42 U.S.C. T472(M)), “identified
pursuant to section 107(d)(1)D) or (E)” and insert ‘“‘designated
pursuant to section 107(d) as attainment or unclassifiable”;

(3) Strike, in section 167 (42 U.S.C. 7477), the reference to
“included in the list promulgated pursuant to paragraph (1)(D)
or (E) of subsection (d) of section 107 of this Act” and insert
“designated pursuant to section 107(d) as attainment or
unclassifiable”.

(4) Strike subsections (a) and (b) of section 176 (42 U.S.C. 7506).

(5) Amend section 307(dX1) 42 U.S.C. 7607(d)(1)) as follows:

(A) Subparagraph (C) is amended to read as follows:

“{C) the promulgation or revision of any standard of perform-
ance under section 111, or emission standard or limitation
under section 112(d), any standard under section 112(f), or any
regulation under section 112(g)(1)D) and (F), or any regulation
under section 112(m) or (n),”.

(B) Subparagraph (F) is amended to read as follows:

“(F) the promulgation or revision of any regulation under
title IV (relating to control of acid deposition),”.

(C) Delete “and” at the end of subparagraph (M), redesig-
nate subparagraph (N) as subparagraph (U), and add the
following new subparagraphs after subparagraph (M):

“(N) the promulgation or revision of any regulation pertain-
ing to consumer and commercial products under section 183(e),

“(0) the promulgation or revision of any regulation pertain-
ing to field citations under section 113(d)(3),

“(P) the promulgation or revision of any regulation pertaining
to urban buses or the clean-fuel vehicle, clean-fuel fleet, and
clean fuel programs under part C of title II,

“(Q) the promulgation or revision of any regulation pertain-
ing to nonroad engines or nonroad vehicles under section 213,

“(R) the promulgation or revision of any regulation relating to
motor vehicle compliance program fees under section 217,

“S) the promulgation or revision of any regulation under title
IV (relating to acid deposition),

‘“‘T) the promulgation or revision of any regulation under
section 183(f) pertaining to marine vessels, and”’.

SEC. 111. TRANSPORTATION SYSTEM IMPACTS ON CLEAN AIR.

42 USC 7408.

Section 108(D) of the Clean Air Act is amended by adding at the

end thereof the following new paragraphs:
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“(8) The Secretary of Transportation and the Administrator shall Reports.
submit to Congress by January 1, 1993, and every 3 years thereafter
a report that—

“(A) reviews and analyzes existing State and local air quality-
related transportation programs, including specifically any
analyses of whether adequate funding is available to complete
transportation projects identified in State implementation plans
in the time required by applicable State implementation plans
and any Federal efforts to promote these programs;

“(B) evaluates the extent to which the Department of
Transportation’s existing air quality-related transportation pro-
grams and such Department’s proposed budget will achieve the
goals of and compliance with this Act; and

“(C) recommends what, if any, changes to such existing pro-
grams and proposed budget as well as any statutory authority
relating to air quality-related transportation programs that
would improve the achievement of the goals of and compliance
with the Clean Air Act.

“(4) In each report to Congress after the first report required
under paragraph (3), the Secretary of Transportation shall include a
description of the actions taken to implement the changes rec-
ommended in the preceding report.

TITLE II—PROVISIONS RELATING TO
MOBILE SOURCES
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PART A—AMENDMENTS TO TITLE II OF CLEAN

AIR ACT

SEC. 201. HEAVY-DUTY TRUCKS.

Section 202(a)3) of the Clean Air Act (42 U.S.C. 7521(a)3)) is

amended as follows:

Regulations.

(1) Strike subparagraphs (A), (B), (C), (D), and (E) and insert
the following:

“A) IN GENERAL.—(i) Unless the standard is changed as
provided in subparagraph (B), regulations under paragraph (1)
of this subsection applicable to emissions of hydrocarbons,
carbon monoxide, oxides of nitrogen, and particulate matter
from classes or categories of heavy-duty vehicles or engines
manufactured during or after model year 1983 shall contain
standards which reflect the greatest degree of emission reduc-
tion achievable through the application of technology which the
Administrator determines will be available for the model year
to which such standards apply, giving appropriate consideration
to cost, energy, and safety factors associated with the applica-
tion of such technology.

“(ii) In establishing classes or categories of vehicles or engines
for purposes of regulations under this paragraph, the Adminis-
trator may base such classes or categories on gross vehicle
weight, horsepower, type of fuel used, or other appropriate
factors.

“(B) REVISED STANDARDS FOR HEAVY DUTY TRUCKS.—(i) On the
basis of information available to the Administrator concerning
the effects of air pollutants emitted from heavy-duty vehicles or
engines and from other sources of mobile source related pollut-
ants on the public health and welfare, and taking costs into
account, the Administrator may promulgate regulations under
paragraph (1) of this subsection revising any standard promul-
gated under, or before the date of, the enactment of the Clean
Air Act Amendments of 1990 (or previously revised under this
subparagraph) and applicable to classes or categories of heavy-
duty vehicles or engines.

“(ii) Effective for the model year 1998 and thereafter, the
regulations under paragraph (1) of this subsection applicable to
emissions of oxides of nitrogen (NO,) from gasoline and diesel-
fueled heavy duty trucks shall contain standards which provide
that such emissions may not exceed 4.0 grams per brake horse-
power hour (gbh).

“C) LEAD TIME AND STABILITY.—Any standard promulgated or
revised under this paragraph and applicable to classes or cat-
egories of heavy-duty vehicles or engines shall apply for a
period of no less than 3 model years beginning no earlier than
the model year commencing 4 years after such revised standard
is promulgated.

“(D) REBUILDING PRACTICES.—The Administrator shall study
the practice of rebuilding heavy-duty engines and the impact
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rebuilding has on engine emissions. On the basis of that study
and other information available to the Administrator, the
Administrator may prescribe requirements to control rebuilding
practices, including standards applicable to emissions from any
rebuilt heavy-duty engines (whether or not the engine is past its
statutory useful life), which in the Administrator’s judgment
cause, or contribute to, air pollution which may reasonably be
anticipated to endanger pulla)ﬁc health or welfare taking costs
into account. Any regulation shall take effect after a period the Effective date.
Administrator finds necessary to permit the development and
application of the requisite control measures, giving appropriate
consideration to the cost of compliance within the period and
energy and safety factors.”.

(2) Redesignate subparagraph (F) as subparagraph (E) and
insert “MotorcycLEs.—" before “For purposes of this para-
graph”.

SEC. 202. CONTROL OF VEHICLE REFUELING EMISSIONS.

Section 202(a)(6) of the Clean Air Act (42 U.S.C. 7521(a)6)) is
amended to read as follows:

*(6) ONBOARD VAPOR RECOVERY.—Within 1 year after the date
of the enactment of the Clean Air Act Amendments of 1990, the
Administrator shall, after consultation with the Secretary of
Transportation regarding the safety of vehicle-based (‘onboard’)
systems for the control of vehicle refueling emissions, promul-
gate standards under this section requiring that new light-duty
vehicles manufactured beginning in the fourth model year after
the model year in which the standards are promulgated and
thereafter shall be equipped with such systems. The standards
required under this paragraph shall apply to a percentage of
each manufacturer’s fleet of new light-duty vehicles beginning
with the fourth model year after the model year in which the
standards are promulgated. The percentage shall be as specified
in the following table:

“IMPLEMENTATION SCHEDULE FOR ONBOARD VAPOR RECOVERY

REQUIREMENTS
Model year commencing after standards promulgated Percentage *
Fourth 40
Fifth ..oovciiimnicistimniminsieess e isssssssessssesessasssassssssssone 80
ASEET Fifth c.c oo corrveerrrenvesescensnriensienrsisnsisssssssessssianssssssstonssonsssasnsnssssssassese 100

* Percentages in the table refer to a percentage of the manufacturer’s sales volume.

The standards shall require that such systems provide a mini-
mum evaporative emission capture efficiency of 95 percent. The
requirements of section 182(b)3) (relating to stage II gasoline
vapor recovery) for areas classified under section 181 as mod-
erate for ozone shall not apply after promulgation of such
standards and the Adminijstrator may, by rule, revise or waive
the application of the requirements of such section 182(b)8) for
areas classified under section 181 as Serious, Severe, or Extreme
for ozone, as appropriate, after such time as the Administrator
determines that onboard emissions control systems required
under this paragraph are in widespread use throughout the
motor vehicle fleet.”.
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SEC. 203. EMISSION STANDARDS FOR CONVENTIONAL MOTOR VEHICLES.

(a) StanpARDS.—Section 202 of the Clean Air Act (42 U.S.C. 7521)
is amended by adding the following at the end thereof:
“(@) LicaT-DUTY TRUCKS UP TO 6,000 LBS. GVWR AND LigaT-DUTY
VEHICLES; STANDARDS FOR MODEL YEARS AFTER 1993.—
“(1) NMHC, €O, AND No,.—Effective with respect to the model
year 1994 and thereafter, the regulations under subsection (a)
applicable to emissions of nonmethane hydrocarbons (NMHC),
carbon monoxide (CO), and oxides of nitrogen (NO,) from light-
duty trucks (LDTs) of up to 6,000 lbs. gross vehicle weight rating
(GVWR) and light-duty vehicles (LDVs) shall contain standards
which provide that emissions from a percentage of each manu-
facturer’s sales volume of such vehicles and trucks shall comply
with the levels specified in table G. The percentage shall be as
specified in the implementation schedule below:

TABLE G—EMISSION STANDARDS FOR NMHC, CO, AND NO; FROM LIGHT-
DUTY TRUCKS OF UP TO 6,000 LBS. GVWR AND LIGHT-DUTY VEHICLES

Column A Column B
Vehicle type (5 yrs/50,000 mi) (10 yrs/100,000 mi)
NMHC CO NO, NMHC CO NO,

LDTs (0-3,750 Ibs. LVW) and
light-duty vehicles........oe.enn 0.25 34 0.4* 0.31
LDTs (3,751-5,750 Ibs. LVW)..... 0.32 44 0.7** 0.40

T

2 0.6*
B 0.97

Standards are expressed in grams per mile (gpm).

For standards under column A, for purposes of certification under section 206, the applicable
useful life shall be 5 years or 50,000 miles (or the equivalent), whichever first occurs.

For standards under column B, for purposes of certification under section 206, the applicable
useful life shall be 10 years or 100,000 miles (or the equivalent), whichever first occurs.

*In the case of diesel-fueled LDTs (0-3,750 lvw) and light-duty vehicles, before the model year
2004, in lieu of the 0.4 and 0.6 standards for NO,, the applicable standards for NO, shall be 1.0
gpm for a useful life of 5 years or 50,000 miles (or the equivalent), whichever first occurs, and
1.25 gpm for a useful life of 10 years or 100,000 miles (or the equivalent) whichever first occurs.

**This standard does not apply to diesel-fueled LDTs (3,751-5,750 1bs, LVW).

“IMPLEMENTATION SCHEDULE FOR TABLE G STANDARDS

Model year Percentage *
1994.., e raersan et aaes e p et e bate 40
1995...... easeeenees e st n et a et e st e s anme et isnee 80
after 1995 100

* Percentages in the table refer to a percentage of each manufacturer’s sales volume.

“2) PM Stanparp.—Effective with respect to model year
1994 and thereafter in the case of light-duty vehicles, and
effective with respect to the model year 1995 and thereafter in
the case of light-duty trucks (LDTs) of up to 6,000 lbs. gross
vehicle weight rating (GVWR), the regulations under subsection
(a) applicable to emissions of particulate matter (PM) from such
vehicles and trucks shall contain standards which provide that
such emissions from a percentage of each manufacturer’s sales
volume of such vehicles and trucks shall not exceed the levels
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specified in the table below. The percentage shall be as specified
in the Implementation Schedule below.

“PM StanparDp For LDTs oF up To 6,000 LBS. GVWR

Useful life period Standard
5/50,000................ . 0.08 gpm
L1OT00,000 .........eeeeeeeeeeeeere e eeer e et esaeesesessessseesamssasssassassensrssssnsassonsenessansnn 0.10 gpm

The applicable useful life, for purposes of certification under section 206 and for purposes of
in-use compliance under section 207, shall be § years or 50,000 miles (or the equivalent), which-
ever first occurs, in the case of the 5/50,000 standard.

The applicable useful life, for purposes of certification under section 206 and for purposes of
in-use compliance under section 207, shall be 10 years or 100,000 miles (or the equivalent),
whichever first occurs in the case of the 10/100,000 standard.

“IMPLEMENTATION SCHEDULE FOR PM STANDARDS

Light-duty
Model year vehicles LDTs
40%* e
80% * 40% *
100% * 809 *
1009 * 1009 *

* Percentages in the table refer to a percentage of each manufacturer’s sales volume.

“(h) Licar-Dury Trucks oF More THAN 6,000 LBs. GVWR; StaND-
ARDS FOR MoDEL YEARS AFTER 1995.—Effective with respect to the
model year 1996 and thereafter, the regulations under subsection (a)
applicable to emissions of nonmethane hydrocarbons (NMHC),
carbon monoxide (CO), oxides of nitrogen (NO,), and particulate
matter (PM) from light-duty trucks (LDTs) of more than 6,000 1bs.
gross vehicle weight rating (GVWR) shall contain standards which
provide that emissions from a specified percentage of each manufac-
turer’s sales volume of such trucks shall comply with the levels
specified in table H. The specified percentage shall be 50 percent in
model year 1996 and 100 percent thereafter.

TABLE H—EMISSION STANDARDS FOR NMHC AND CO FROM GASOLINE
AND DIESEL FUELED LIGHT-DUTY TRUCKS OF MORE THAN 6,000 LBS.
GVWR

Column A Column B
LDT Test weight (6 yrs/50,000 mi) (11 yrs/120,000 mi)
NMHC CO NO, NMHC CO NO, PM

3,751-5,750 lbs. TW ............... 0.32 44  0.7* 046 . 64 098 010
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Column A Column B
LDT Test weight (5 yrs/50,000 mi) (11 yrs/120,000 mi)
NMHC CO NO, NMHC CO NO, PM

Over 5,750 Ibs. TW...coovveerree. 0.39 50 11* 0.56 73 153 0.12

Standards are expressed in grams per mile (GPM).

For standards under column A, for purposes of certification under section 208, the applicable
useful life shall be 5 years or 50,000 miles (or the equivalent) whichever first occurs.

For standards under column B, for purposes of certification under section 206, the applicable
useful life shall be 11 years or 120,000 miles (or the equivalent), whichever first occurs.

*Not applicable to diesel-fueled LDTs.

“(i) Prase I1 StTupy ForR CERTAIN LigHT-DUTY VEHICLES AND LIGHT-
Dury Trucks.—(1) The Administrator, with the participation of the
Office of Technology Assessment, shall study whether or not further
reductions in emissions from light-duty vehicles and light-duty
trucks should be required pursuant to this title. The study shall
consider whether to establish with respect to model years commenc-
ing after January 1, 2003, the standards and useful life period for
gasoline and diesel-fueled light-duty vehicles and light-duty trucks
with a loaded vehicle weight (LVW) of 3,750 lbs. or less specified in
the following table:

‘““PABLE 3—PENDING EMISSION STANDARDS FOR GASOLINE AND DIESEL
FUELED LIGHT-DUTY VEHICLES AND LIGHT-DUTY TRUCKS 3,750 LBS.
LVW OR LESS

Pollutant Emission level”

*Emission levels are expressed in grams per mile (GPM). For vehicles and engines subject to
this subsection for purposes of section 202(d) and any reference thereto, the useful life of such
f\‘(ehicles and engines shall be a period of 10 years or 100,000 miles (or the equivalent), whichever
1rst occurs.

Such study shall also consider other standards and useful life peri-
ods which are more stringent or less stringent than those set forth
in table 3 (but more stringent than those referred to in subsections
(g) and (h)).

“(2(A) As part of the study under paragraph (1), the Adminis-
trator shall examine the need for further reductions in emissions
in order to attain or maintain the national ambient air quality
standards, taking into consideration the waiver provisions of
section 209(b). As part of such study, the Administrator shall also
examine—

“(i) the availability of technology (including the costs thereof),
in the case of light-duty vehicles and light-duty trucks with a
loaded vehicle weight (LVW) of 8,750 lbs. or less, for meeting
more stringent emission standards than those provided in
subsections (g) and (h) for model years commencing not earlier
than after January 1, 2003, and not later than model year 2006,
including the lead time and safety and energy impacts of meet-
ing more stringent emission standards; and

“(ii) the need for, and cost effectiveness of, obtaining further
reductions in emissions from such light-duty vehicles and light-
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duty trucks, taking into consideration alternative means of
attaining or maintaining the national primary ambient air
quality standards pursuant to State implementation plans and
other requirements of this Act, including their feasibility and
cost effectiveness.

“(B) The Administrator shall submit a report to Congress no later Reports.
than June 1, 1997, containing the results of the study under this
subsection, including the results of the examination conducted
under subparagraph (A). Before submittal of such report the
Administrator shall provide a reasonable opportunity for public
comment and shall include a summary of such comments in the
report to Congress.

“(3)A) Based on the study under paragraph (1) the Administrator Regulations.
shall determine, by rule, within 3 calendar years after the report is
submitted to Congress, but not later than December 31, 1999,
whether—

“(@) there is a need for further reductions in emissions as
provided in paragraph (2)(A);

“@ii) the technology for meeting more stringent emission
standards will be available, as provided in paragraph (2XA)(i), in
the case of light-duty vehicles and light-duty trucks with a
loaded vehicle weight (LVW) of 3,750 lbs. or less, for model years
commencing not earlier than January 1, 2003, and not later
than model year 2006, considering the factors listed in para-
graph (2)(A)(i); and

“(iii) obtaining further reductions in emissions from such
vehicles will be needed and cost effective, taking into consider-
ation alternatives as provided in paragraph (2)(A)Gi).

The rulemaking under this paragraph shall commence within 3
months after submission of the report to Congress under paragraph
(2)B).

“@B) If the Administrator determines under subparagraph (A)
that—

‘i) there is no need for further reductions in emissions as
provided in paragraph (2)(A);

“(i1) the technology for meeting more stringent emission
standards will not be available as provided in paragraph
(2)A)G), in the case of light-duty vehicles and light-duty trucks
with a loaded vehicle weight (LVW) of 3,750 lbs. or less, for
model years commencing not earlier than January 1, 2003, and
not later than model year 2006, considering the factors listed in
paragraph (2)(A)({); or

*(iil) obtaining further reductions in emissions from such
vehicles will not be needed or cost effective, taking into consid-
eration alternatives as provided in paragraph (2)(A)Xii),

the Administrator shall not promulgate more stringent standards
than those in effect pursuant to subsections (g) and (h). Nothing in
this paragraph shall prohibit the Administrator from exercising the
Administrator’s authority under subsection (a) to promulgate more
stringent standards for light-duty vehicles and light-duty trucks
with a loaded vehicle weight (LVW) of 3,750 lbs. or less at any other
time thereafter in accordance with subsection (a).

h;.(C) If the Administrator determines under subparagraph (A)
that—

“(i) there is a need for further reductions in emissions as
provided in paragraph (2)(A);

39-1940-91-6:QL 3 Part 4
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“(ii) the technology for meeting more stringent emission
standards will be available, as provided in paragraph (2)(A){), in
the case of light-duty vehicles and light-duty trucks with a
loaded vehicle weight (LVW) of 3,750 Ibs. or less, for model years
commencing not earlier than January 1, 2003, and not later
than model year 2006, considering the factors listed in para-
graph (2X(A)(i); and

“(iii) obtaining further reductions in emissions from such
vehicles will be needed and cost effective, taking into consider-
ation alternatives as provided in paragraph (2} A)(ii),

the Administrator shall either promulgate the standards (and useful
life periods) set forth in Table 3 in paragraph (1) or promulgate
alternative standards (and useful life periods) which are more strin-
gent than those referred to in subsections (g) and (h). Any such
standards (or useful life periods) promulgated by the Administrator
shall take effect with respect to any such vehicles or engines no
earlier than the model year 2003 but not later than model year 2006,
as determined by the Administrator in the rule.

‘D) Nothing in this paragraph shall be construed by the Adminis-
trator or by a court as a presumption that any standards (or useful
life period) set forth in Table 3 shall be promulgated in the rule-
making required under this paragraph. The action required of the
Administrator in accordance with this paragraph shall be treated as
a nondiscretionary duty for purposes of section 304(a)2) (relating to
citizen suits).

“(E) Unless the Administrator determines not to promulgate more
stringent standards as provided in subparagraph (B) or to postpone
the effective date of standards referred to in Table 3 in paragraph (1)
or to establish alternative standards as provided in subparagraph
(C), effective with respect to model years commencing after January
1, 2003, the regulations under subsection (a) applicable to emissions
of nonmethane hydrocarbons (NMHC), oxides of nitrogen (NO,), and
carbon monoxide (CO) from motor vehicles and motor vehicle en-
gines in the classes specified in Table 3 in paragraph (1) above shall
contain standards which provide that emissions may not exceed the
pending emission levels specified in Table 3 in paragraph (1).”.

(b) UseruL Lire.—Section 202(d) of the Clean Air Act (42 U.S.C.
7521(d)(1)) is amended as follows:

(1) Insert “except where a different useful life period is speci-
fied in this title” after “provide that”.

(2) Strike the semicolon at the end of paragraph (1) and insert
the following “, except that in the case of any requirement of
this section which first becomes applicable after the enactment
of the Clean Air Act Amendments of 1990 where the useful life
period is not otherwise specified for such vehicles and engines,
the period shall be 10 years or 100,000 miles (or the equivalent),
whichever first occurs, with testing for purposes of in-use
compliance under section 207 up to (but not beyond) 7 years or
75,000 miles (or the equivalent), whichever first occurs;”.

(3) Insert “and light-duty trucks up to 3,750 lbs. LVW and up
to 6,000 Ibs. GVWR” after “engines” in paragraph (1).

(c) REVISED STANDARDS.—Subparagraph (C) of section 202(b)(1) of
'f:‘hﬁ Clean Air Act (42 U.S.C. 7521(b)(1XC)) is amended to read as
ollows:

“C) The Administrator may promulgate regulations under subsec-
tion (a)(1) revising any standard prescribed or previously revised
under this subsection, as needed to protect public health or welfare,
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taking costs, energy, and safety into account. Any revised standard
shall require a reduction of emissions from the standard that was
previously applicable. Any such revision under this title may pro-
vide for a phase-in of the standard. It is the intent of Congress that
the numerical emission standards specified in subsections
(@)(@)B)ii), (g), (h), and (i) shall not be modified by the Administrator
after the enactment of the Clean Air Act Amendments of 1990 for
any model year before the model year 2004.”.

(d) PromuLGATION.—Section 202(b)2) of the Clean Air Act (42
U.8.C. 7521(b)(2)) is amended to read as follows:

#(2) Emission standards under paragraph (1), and measurement Regulations.
techniques on which such standards are based (if not promulgated
prior to the date of the enactment of the Clean Air Act Amendments
of 1}::)?10), shall be promulgated by regulation within 180 days after
such date.”.

SEC. 204. CARBON MONOXIDE EMISSIONS AT COLD TEMPERATURES.

Section 202 of the Clean Air Act (42 U.S.C. 7521) is amended by
adding the following new subsection after subsection (i):
“(3 CoLp CO STANDARD.—

‘(1) PHASE 1.—Not later than 12 months after the date of the Regulations.
enactment of the Clean Air Act Amendments of 1990, the
Administrator shall promulgate regulations under subsection
(a) of this section applicable to emissions of carbon monoxide
from 1994 and later model year light-duty vehicles and light-
duty trucks when operated at 20 degrees Fahrenheit. The regu-
lations shall contain standards which provide that emissions of
carbon monoxide from a manufacturer’s vehicles when operated
at 20 degrees Fahrenheit may not exceed, in the case of light-
duty vehicles, 10.0 grams per mile, and in the case of light-duty
trucks, a level comparable in stringency to the standard ap-
plicable to light-duty vehicles. The standards shall take effect Effective date.
after model year 1993 according to a phase-in schedule which
requires a percentage of each manufacturer’s sales volume of
light-duty vehicles and light-duty trucks to comply with ap-
plicable standards after model year 1993. The percentage shall
be as specified in the following table:

“PrASE-IN SCHEDULE FOR COLD START STANDARDS

Model Year Percentage
1994 ... tetrerternesne s rare teasestee e aterasesassans seneanbiertensenas 40
1995 . ceeeceeececcrese e iee s cner e aee s et saas s eme e . 80
1996 and After ...coveriiceemnrenereressanssmessmsianssnerseorsssassens - 100

“(2) Puase n1.—(A) Not later than June 1, 1997, the Adminis-
trator shall complete a study assessing the need for further
reductions in emissions of carbon monoxide and the maximum
reductions in such emissions achievable from model yvear 2001
and later model year light-duty vehicles and light-duty trucks
when operated at 20 degrees Fahrenheit.

“B)X1) If as of June 1, 1997, 6 or more nonattainment areas
have a carbon monoxide design value of 9.5 ppm or greater, the
regulations under subsection (a)(1) of this section applicable to
emissions of carbon monoxide from model year 2002 and later
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Ohio.
Wisconsin,

Regulations.
Petroleum.

model year light-duty vehicles and light-duty trucks shall con-
tain standards which provide that emissions of carbon monoxide
from such vehicles and trucks when operated at 20 degrees
Fahrenheit may not exceed 3.4 grams per mile (gpm) in the case
of light-duty vehicles and 4.4 grams per mile (gpm) in the case of
light-duty trucks up to 6,000 GVWR and a level comparable in
si}::'ingency in the case of light-duty trucks 6,000 GVWR and
above.

“(ii) In determining for purposes of this subparagraph
whether 6 or more nonattainment areas have a carbon mon-
oxide design value of 9.5 ppm or greater, the Administrator
shall exclude the areas of Steubenville, Ohio, and Oshkosh,
Wisconsin.

“(3) USEFUL-LIFE FOR PHASE I AND PHASE II STANDARDS.—In the
case of the standards referred to in paragraphs (1) and (2), for
purposes of certification under section 206 and in-use compli-
ance under section 207, the applicable useful life period shall be
5 years or 50,000 miles, whichever first occurs, except that the
Administrator may extend such useful life period (for purposes
of section 206, or section 207, or both) if he determines that it is
feasible for vehicles and engines subject to such standards to
meet such standards for a longer useful life. If the Adminis-
trator extends such useful life period, the Administrator may
make an appropriate adjustment of applicable standards for
such extended useful life. No such extended useful life shall
extend beyond the useful life period provided in regulations
under subsection (d).

“(4) HEAVY-DUTY VEHICLES AND ENGINES.—The Administrator
may also promulgate regulations under subsection (aX1) ap-
plicable to emissions of carbon monoxide from heavy-duty ve-
hicles and engines when operated at cold temperatures.”.

SEC. 205. EVAPORATIVE EMISSIONS.

Section 202 of the Clean Air Act (42 U.S.C. 7521) is amended by
adding the following new subsection after subsection (j):

“(k) CoNTROL OF EvAPORATIVE EmissioNs.—The Administrator
shall promulgate (and from time to time revise) regulations ap-
plicable to evaporative emissions of hydrocarbons from all gasoline-
fueled motor vehicles—

“(1) during operation; and

“(2) over 2 or more days of nonuse;
under ozone-prone summertime conditions (as determined by regula-
tions of the Administrator). The regulations shall take effect as
expeditiously as possible and shall require the greatest degree of
emission reduction achievable by means reasonably expected to be
available for production during any model year to which the regula-
tions apply, giving appropriate consideration to fuel volatility, and
to cost, energy, and safety factors associated with the application of
the appropriate technology. The Administrator shall commence a
rulemaking under this subsection within 12 months after the date of
the enactment of the Clean Air Act Amendments of 1990. If final
regulations are not promulgated under this subsection within 18
months after the date of the enactment of the Clean Air Act
Amendments of 1990, the Administrator shall submit a statement to
the Congress containing an explanation of the reasons for the delay
and a date certain for promulgation of such final regulations in
accordance with this Act. Such date certain shall not be later than
15 months after the expiration of such 18 month deadline.”.
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SEC. 206. MOBILE SOURCE-RELATED AIR TOXICS.

Section 202 of the Clean Air Act (42 U.S.C. 7521) is amended by
adding the following new subsection after subsection (k):
“(l) MoBiLE SoURCE-RELATED A1r Toxics.—

“(1) Stupy.—Not later than 18 months after the date of the
enactment of the Clean Air Act Amendments of 1990, the
Administrator shall complete a study of the need for, and
feasibility of, controlling emissions of toxic air pollutants which
are unregulated under this Act and associated with motor
vehicles and motor vehicle fuels, and the need for, and feasibil-
ity of, controlling such emissions and the means and measures
for such controls. The study shall focus on those categories of
emissions that pose the greatest risk to human health or about
which significant uncertainties remain, including emissions of
benzene, formaldehyde, and 1, 3 butadiene. The proposed report gﬁg‘l’.ﬁs-
shall be available for public review and comment and shall ;¢ .
include a summary of all comments. '

“(2) StanparDs.—Within 54 months after the date of the Regulations.
enactment of the Clean Air Act Amendments of 1990, the
Administrator shall, based on the study under paragraph (1),
promulgate (and from time to time revise) regulations under
subsection (a)(1) or section 211(c)(1) containing reasonable
requirements to control hazardous air pollutants from motor
vehicles and motor vehicle fuels. The regulations shall contain
standards for such fuels or vehicles, or both, which the Adminis-
trator determines reflect the greatest degree of emission reduc-
tion achievable through the application of technology which
will be available, taking into consideration the standards estab-
lished under subsection (a), the availability and costs of the
technology, and noise, energy, and safety factors, and lead time.

Such regulations shall not be inconsistent with standards under
section 202(a). The regulations shall, at a minimum, apply to
emissions of benzene and formaldehyde.”.

SEC. 207. EMISSION CONTROL DIAGNOSTICS SYSTEMS AND BUSES.

(a) EmissioN CoNTROL DiagNosTICS.—Section 202 of the Clean Air
Act (42 US.C. 7521) is amended by adding the following after
subsection (1):

“(m) EmisstoNs CONTROL DIAGNOSTICS.—

“(1) REGULATIONS.—Within 18 months after the enactment of
the Clean Air Act Amendments of 1990, the Administrator shall
promulgate regulations under subsection (a) requiring manufac-
turers to install on all new light duty vehicles and light duty
trucks diagnostics systems capable of —

“(A) accurately identifying for the vehicle’s useful life as
established under this section, emission-related systems de-
terioration or malfunction, including, at a minimum, the
catalytic converter and oxygen sensor, which could cause or
result in failure of the vehicles to comply with emission
standards established under this section,

“(B) alerting the vehicle’s owner or operator to the likely
need for emission-related components or systems mainte-
nance Or repair,

“(C) storing and retrieving fault codes specified by the
Administrator, and

“(D) providing access to stored information in a manner
specified by the Administrator.
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The Administrator may, in the Administrator’s discretion,
promulgate regulations requiring manufacturers to install such
onboard diagnostic systems on heavy-duty vehicles and engines.

“(2) EFFEcTIVE DATE.—The regulations required under para-
graph (1) of this subsection shall take effect in model year 1994,
except that the Administrator may waive the application of
such regulations for model year 1994 or 1995 (or both) with
respect to any class or category of motor vehicles if the Adminis-
trator determines that it would be infeasible to apply the
regulations to that class or category in such model year or
years, consistent with corresponding regulations or policies
adopted by the California Air Resources Board for such systems.

“3) StaTE INSPECTION.—The Administrator shall by regula-
tion require States that have implementation plans containing
motor vehicle inspection and maintenance programs to amend
their plans within 2 years after promulgation of such regula-
tions to provide for inspection of onboard diagnostics systems (as
prescribed by regulations under paragraph (1) of this subsection)
and for the maintenance or repair of malfunctions or system
deterioration identified by or affecting such diagnostics systems.
Such regulations shall not be inconsistent with the provisions
for warranties promulgated under section 207(a) and (b).

“(4) SPECIFIC REQUIREMENTS.—In promulgating regulations
under this subsection, the Administrator shall require—

“(A) that any connectors through which the emission
control diagnostics system is accessed for inspection, diag-
nosis, service, or repair shall be standard and uniform on
all motor vehicles and motor vehicle engines;

“(B) that access to the emission control diagnostics
system through such connectors shall be unrestricted and
shall not require any access code or any device which is
only available from a vehicle manufacturer; and

“(C) that the output of the data from the emission control
diagnostics system through such connectors shall be usable
gritl_mut the need for any unique decoding information or

evice.

“(5) INFORMATION AVAILABILITY.—The Administrator, by regu-
lation, shall require (subject to the provisions of section 208(c)
regarding the protection of methods or processes entitled to
protection as trade secrets) manufacturers to provide promptly
to any person engaged in the repairing or servicing of motor
vehicles or motor vehicle engines, and the Administrator for use
by any such persons, with any and all information needed to
make use of the emission control diagnostics system prescribed
under this subsection and such other information including
instructions for making emission related diagnosis and repairs.
No such information may be withheld under section 208(c) if
that information is provided (directly or indirectly) by the
manufacturer to franchised dealers or other persons engaged in
the repair, diagnosing, or servicing of motor vehicles or motor
vehicle engines. Such information shall also be available to the
Administrator, subject to section 208(c), in carr,ying out the
Administrator’s responsibilities under this section.”.

(b) Buses.—Section 202 of the Clean Air Act is amended by adding

the following new subsection at the end thereof:

“(f) MopEL YEARS AFTER 1990.—For model years prior to model

year 1994, the regulations under section 202(a) applicable to buses
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other than those subject to standards under section 219 shall con-
tain a standard which provides that emissions of particulate matter
(PM) from such buses may not exceed the standards set forth in the
following table:

‘“PM STANDARD FOR BUSES

Model year Standard *
TO0L ottt e s sae ene e m s e resenasen s s sensann s 0.25
1992 .o e et s s et e e b ot bt s e nres 0.25
1993 and thereafter.............. 0.10

* Standards are expressed in grams per brake horsepower hour (g/bhp/hr).

SEC. 208. MOTOR YEHICLE TESTING AND CERTIFICATION.

(a) ApprTionaL TeEsTING PROCEDURES.—Section 206(a) of the Clean
Air Act (42 U.S.C. 7525(a)) is amended by adding the following after
paragraph (3): .

“(4XA) Not later than 12 months after the date of the enactment Regulations.
of the Clean Air Act Amendments of 1990, the Administrator shall
revise the regulations promulgated under this subsection to add test
procedures capable of determining whether model year 1994 and
later model year light-duty vehicles and light-duty trucks, when
properly maintained and used, will pass the inspection methods and
procedures established under section 207(b) for that model year,
under conditions reasonably likely to be encountered in the conduct
of inspection and maintenance programs, but which those programs
cannot reasonably influence or control. The conditions shall include
fuel characteristics, ambient temperature, and short (30 minutes or
less) waiting periods before tests are conducted. The Administrator
shall not grant a certificate of conformity under this subsection for
any 1994 or later model year vehicle or engine that the Adminis-
trator concludes cannot pass the test procedures established under
this paragraph.

“(B) From time to time, the Administrator may revise the regula-
tions promulgated under subparagraph (A), as the Administrator
deems appropriate.”.

(b) ProJecTED SALES Not EXCEEDING 300.—Section 206(a)(1) of the
Clean Air Act (42 U.S.C. 7525(a)(1)) is amended by striking the third
sentence and inserting the following: “In the case of any original
equipment manufacturer (as defined by the Administrator in regula-
tions promulgated before the date of the enactment of the Clean Air
Act Amendments of 1990) of vehicles or vehicle engines whose
projected sales in the United States for any model year (as deter-
mined by the Administrator) will not exceed 800, the Administrator
shall not require, for purposes of determining compliance with
regulations under section 202 for the useful life of the vehicle or
engine, operation of any vehicle or engine manufactured during
such model year for more than 5,000 miles or 160 hours, respec-
tively, unless the Administrator, by regulation, prescribes other-
wise. The Administrator shall apply any adjustment factors that the
Administrator deems appropriate to assure that each vehicle or
engine will comply during its useful life (as determined under
section 202(d)) with the regulations prescribed under section 202.”.

(¢) FTP Mobirications.—Section 206 of the Clean Air Act is
amended by adding the following new subsection at the end thereof:
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“(h) Within 18 months after the enactment of the Clean Air Act
Amendments of 1990, the Administrator shall review and revise as
necessary the regulations under subsection (a) and (b) of this section
regarding the testing of motor vehicles and motor vehicle engines to
insure that vehicles are tested under circumstances which reflect
the actual current driving conditions under which motor vehicles
are used, including conditions relating to fuel, temperature, accel-
eration, and altitude.”.

SEC. 209. AUTO WARRANTIES.

Effective with respect to new motor vehicles and engines manu-
factured in the model year 1995 and thereafter, section 207 of the
Clean Air Act (42 U.S.C. 7541) is amended as follows:

(1) Strike out ‘“‘useful life (as determined under section
202(d))’ each place it appears in subsection (b) and insert “the
warranty period (as determined under subsection (i))”.

(@) Strike so much of section 207(b) as follows the third
sentence thereof.

(3) Add the following new subsection at the end thereof:

(i) WARRANTY PERIOD.—

“(1) INn ceENErRAL—For purposes of subsection (a)1) and
subsection (b), the warranty period, effective with respect to
new light-duty trucks and new light-duty vehicles and engines,
manufactured in the model year 1995 and thereafter, shall be
the first 2 years or 24,000 miles of use (whichever first occurs),
except as provided in paragraph (2). For purposes of subsection
(a)1) and subsection (b), for other vehicles and engines the
warranty period shall be the period established by the Adminis-
trator by regulation (promulgated prior to the enactment of the
Clean Air Act Amendments of 1990) for such purposes unless
the Administrator subsequently modifies such regulation.

“(2) SPECIFIED MAJOR EMISSION CONTROL COMPONENTS.—In the
case of a specified major emission control component, the war-
ranty period for new light-duty trucks and new light-duty ve-
hicles and engines manufactured in the model year 1995 and
thereafter for purposes of subsection (a)(1) and subsection (b)
shall be 8 years or 80,000 miles of use (whichever first occurs).
As used in this paragraph, the term ‘specified major emission
control component’ means only a catalytic converter, an elec-
tronic emissions control unit, and an onboard emissions diag-
nostic device, except that the Administrator may designate any
other pollution control device or component as a specified major
emission control component if—

“(A) the device or component was not in general use on
vehicles and engines manufactured prior to the model year
1990; and

“(B) the Administrator determines that the retail cost
(exclusive of installation costs) of such device or component
exceeds $200 (in 1989 dollars), adjusted for inflation or
deflation as calculated by the Administrator at the time of

such determination. .
For purposes of this paragraph, the term ‘onboard emissions

diagnostic device’ means any device installed for the purpose of
storing or processing emissions related diagnostic information,
but not including any parts or other systems which it monitors
except specified major emissions control components. Nothing
in this Act shall be construed to provide that any part (other
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than a part referred to in the preceding sentence) shall be
required to be warranted under this Act for the period of 8
years or 80,000 miles referred to in this paragraph.

“(8) InsTrRUCTIONS.—Subparagraph (A) of subsection (®)2)
shall apply only where the Administrator has made a deter-
mination that the instructions concerned conform to the
requirements of subsection (c}3).”.

(4) Amend subsection (a)(1) by adding the following at the end
thereof: “In the case of vehicles and engines manufactured in
the model year 1995 and thereafter such warranty shall require
that the vehicle or engine is free from any such defects for the
warranty period provided under subsection (i).”.

SEC. 210, IN-USE COMPLIANCE—RECALL.

Section 207(c) of the Clean Air Act (42 U.S.C. 7541(c)) is amended
by adding the following at the end thereof:

“(4) INTERMEDIATE IN-USE STANDARDS.— ,

“(A) MODEL YEARS 1994 AND 1995.—For light-duty trucks

of up to 6,000 Ibs. gross vehicle weight rating (GVWR) and

light-duty vehicles which are subject to standards under

table G of section 202(g)(1) in model years 1994 and 1995 (40

percent of the manufacturer’s sales volume in model year

1994 and 80 percent in model year 1995), the standards

applicable to NMHC, CO, and NO, for purposes of this

subsection shall be those set forth in table A below in lieu of

the standards for such air pollutants otherwise applicable
under this title.

““TABLE A—INTERMEDIATE IN-USE STANDARDS LDTS UP TO 6,000 LBS.
GVWR AND LIGHT-DUTY VEHICLES

Vehicle type NMHC CO NO;
Light-duty vehicles 032 34 (04*
LDTs (0-3,750 LVW) 032 52 04°
LDT’s (3,751-5,750 LVW) 041 67 0.7

*Not applicable to diesel-fueled vehicles.

“(B) MODEL YEARS 1996 AND THEREAFTER.—(i) In the model
years 1996 and 1997, light-duty trucks (LDTs) up to 6,000
Ibs. gross vehicle weight rating (GVWR) and light-duty
vehicles which are not subject to final in-use standards
under paragraph (5) (60 percent of the manufacturer’s sales
volume in model year 1996 and 20 percent in model year
1997) shall be subject to the standards set forth in table A of
subparagraph (A) for NMHC, CO, and NO, for purposes of
this subsection in lieu of those set forth in paragraph (5).

“(ii) For LDTs of more than 6,000 lbs. GVWR-—

“I) in model year 1996 which are subject to the
standards set forth in Table H of section 202(h) (50%);
“1) in model year 1997 (100%); and
“H) in model year 1998 which are not subject to
final in-use standards under paragraph (5) (60%);
the standards for NMHC, CO, and NO, for purposes of this
subsection shall be those set forth in Table B below in lieu
of the standards for such air pollutants otherwise ap-
plicable under this title.
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“TABLE B—INTERMEDIATE IN-Usk StanNDARDS LDTs MoRE THAN
6,000 Les. GVWR

Vehicle type NMHC CO NO,
LDTs (3,751-5,T50 1b8. TW) ..cvvmviecererncerricorcrcncsrsseenesrinssnesessinmsasses 0.40 55 088
LDTs (over 5,750 1bs. TW) ..o ceeccnccrerccneres s secrsnrienes 0.49 6.2 1.38*

*Not applicable to diesel-fueled vehicles.

“C) UseruL LIFE.—In the case of the in-use standards
applicable under this paragraph, for purposes of applying
this subsection, the applicable useful life shall be 5 years or
50,000 miles or the equivalent (whichever first occurs).

“(5) FINAL IN-USE STANDARDS.—(A) After the model year 1995,
for purposes of applying this subsection, in the case of the
percentage specified in the implementation schedule below of
each manufacturer’s sales volume of light-duty trucks of up to
6,000 lbs. gross vehicle weight rating (GVWR) and light duty
vehicles, the standards for NMHC, CO, and NO, shall be as
provided in Table G in section 202(g), except that in applying
the standards set forth in Table G for purposes of determining
compliance with this subsection, the applicable useful life shall
be (i) 5 years or 50,000 miles (or the equivalent) whichever first
occurs in the case of standards applicable for purposes of certifi-
cation at 50,000 miles; and (ii) 10 years or 100,000 miles (or the
equivalent), whichever first occurs in the case of standards
applicable for purposes of certification at 100,000 miles, except
that no testing shall be done beyond 7 years or 75,000 miles, or
the equivalent whichever first occurs.

“LDTs up 1o 6,000 LS. GVWR AND LiGHT-DUTY VEHICLE SCHEDULE

FOR IMPLEMENTATION OF FINAL IN-UsSE STANDARDS

Model year Percent
1996.... . 40
1997 ... 80
1998.... . . 100

“B) After the model year 1997, for purposes of applying this
subsection, in the case of the percentage specified in the im-
plementation schedule below of each manufacturer’s sales
volume of light-duty trucks of more than 6,000 lbs. gross vehicle
weight rating (GVWR), the standards for NMHC, CO, and NO,
shall be as provided in Table H in section 202(h), except that in
applying the standards set forth in Table H for purposes of
determining compliance with this subsection, the applicable
useful life shall be (i) 5 years or 50,000 miles (or the equivalent)
whichever first occurs in the case of standards applicable for
purposes of certification at 50,000 miles; and (ii) 11 years or
120,000 miles (or the equivalent), whichever first occurs in the
case of standards applicable for purposes of certification at
120,000 miles, except that no testing shall be done beyond 7
years or 90,000 miles (or the equivalent) whichever first occurs.
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“LDTs oF MoRrg THAN 6,000 Lss. GVWR IMPLEMENTATION
SCHEDULE FOR IMPLEMENTATION OF FINAL IN-USE STANDARDS

Model year Percent

50
100

(6) DIESEL VEHICLES; IN-USE USEFUL LIFE AND TESTING.—(A) In
the case of diesel-fueled light-duty trucks up to 6,000 Ibs. GVWR
and light-duty vehicles, the useful life for purposes of determin-
ing in-use compliance with the standards under section 202(g)
for NO, shall be a period of 10 years or 100,000 miles (or the
eguivalent), whichever first occurs, in the case of standards
applicable for purposes of certification at 100,000 miles, except
that testing shall not be done for a period beyond 7 years or
75,000 miles (or the equivalent) whichever first occurs.

“(B) In the case of diesel-fueled light-duty trucks of 6,000 Ibs.
GVWR or more, the useful life for purposes of determining in-
use compliance with the standards under section 202(h) for NO,
shall be a period of 11 years or 120,000 miles (or the equivalent),
whichever first occurs, in the case of standards applicable for
purposes of certification at 120,000 miles, except that testing
shall not be done for a period beyond 7 years or 90,000 miles (or
the equivalent) whichever first occurs.”.

SEC. 211. INFORMATION COLLECTION,

Section 208 of the Clean Air Act (42 U.S.C. 7542) is amended to
read as follows:

“SEC. 208. INFORMATION COLLECTION.

“(a) MANUFACTURER'S REsponsiBILITY.—Every manufacturer of Records.
new motor vehicles or new motor vehicle engines, and every manu- Eeports.
facturer of new motor vehicle or engine parts or components, and
other persons subject to the requirements of this part or part C,
shall establish and maintain records, perform tests where such
testing is not otherwise reasonably available under this part and
part C (including fees for testing), make reports and provide
information the Administrator may reasonably require to defermine
whether the manufacturer or other person has acted or is acting in
compliance with this part and part C and regulations thereunder, or
to otherwise carry out the provision of this part and part C, and
shall, upon request of an officer or employee duly designated by the
Administrator, permit such officer or employee at reasonable times
to have access to and copy such records.

“(b) ENFORCEMENT AUTHORITY.—For the purposes of enforcement
of this section, officers or employees duly designated by the
Administrator upon presenting appropriate credentials are
authorized—

“(1) to enter, at reasonable times, any establishment of the
manufacturer, or of any person whom the manufacturer en-
gages to perform any activity required by subsection (a), for the
purposes of inspecting or observing any activity conducted
pursuant to subsection (a), and

“(2) to inspect records, files, papers, processes, controls, and
facilities used in performing any activity required by subsection
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(a), by such manufacturer or by any person whom the manufac-
turer engages to perform any such activity.

“(c) AVAILABILITY TO THE PUBLIC; TRADE SECRETS.—Any records,
reports, or information obtained under this part or part C shall be
available to the public, except that upon a showing satisfactory to
the Administrator by any person that records, reports, or informa-
tion, or a particular portion thereof (other than emission data), to
which the Administrator has access under this section, if made
public, would divulge methods or processes entitled to protection as
trade secrets of that person, the Administrator shall consider the
record, report, or information or particular portion thereof confiden-
tial in accordance with the purposes of section 1905 of title 18 of the
United States Code. Any authorized representative of the Adminis-
trator shall be considered an employee of the United States for
purposes of section 1905 of title 18 of the United States Code.
Nothing in this section shall prohibit the Administrator or au-
thorized representative of the Administrator from disclosing
records, reports or information to other officers, employees or au-
thorized representatives of the United States concerned with carry-
ing out this Act or when relevant in any proceeding under this Act.
Nothing in this section shall authorize the withholding of informa-
tion by the Administrator or any officer or employee under the
Administrator’s control from the duly authorized committees of the
Congress.”.

SEC. 212. NONROAD FUELS.

(a) FueLs ANp FuEeL Appimives.—Section 211(a) of the Clean Air
Act (42 U.S.C. 7545(a)) is amended by inserting “(including any fuel
or fuel additive used exclusively in nonroad engines or nonroad
vehicles)” immediately after “fuel or fuel additive”.

(b) ANALYTICAL TECHNIQUES.—Section 211(b)2)(B) of the Clean Air
Act (42 U.S.C. 1545(2)(B)) is amended by striking “or” after “vehicle”
and inserting in lieu thereof a comma, and by inserting immediately
aft}::"rl“"r’ehicle engine,” the phrase: ‘“nonroad engine or nonroad
vehicle,”.

(c) REquraTiON.—Section 211(cX1) of the Clean Air Act (42 U.S.C.
7545(c)(1)) is amended by striking “or” after “motor vehicle” and
inserting in lieu thereof a comma, and by inserting immediately
after “motor vehicle engine” a comma followed by “or nonroad
engine or nonroad vehicle”.

SEC. 213. STATE FUEL REGULATION.

(@) IN GENERAL.—Section 211(c)(4)XA) of the Clean Air Act (42
U.S.C. 7545(c)(4)(A)) is amended as follows:

(1) Strike out “use of a” and insert “any characteristic or
component of a’’.

(2) In clause (i) after “control or prohibition” insert “of the
characteristic or component of a fuel or fuel additive”.

3) In clause (ii) after “such” insert “characteristic or compo-
nent of a”.

(b) FinpiNG oF Necessity.—Section 211(c)(4)(C) of the Clean Air
Act (42 U.S.C. 7545(c)(4)(C)) is amended by adding the following at
the end: “The Administrator may find that a State control or
prohibition is necessary to achieve that standard if no other meas-
ures that would bring about timely attainment exist, or if other
measures exist and are technically possible to implement, but are
unreasonable or impracticable. The Administrator may make a
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finding of necessity under this subparagraph even if the plan for
the area does not contain an approved demonstration of timely
attainment.”.

SEC. 214. FUEL WAIVERS.

(a) CovERAGE.—Section 211(f)(1) of the Clean Air Act (42 U.S.C.
71545(f)(1) is amended by inserting ‘“(A)” immediately after “(1)” and
by adding the following new subparagraph at the end thereof:

“(B) Effective upon the date of the enactment of the Clean Air Act
Amendments of 1990, it shall be unlawful for any manufacturer of
any fuel or fuel additive to first introduce into commerce, or to
increase the concentration in use of, any fuel or fuel additive for use
by any person in motor vehicles manufactured after model year
1974 which is not substantially similar to any fuel or fuel additive
utilized in the certification of any model year 1975, or subsequent
model year, vehicle or engine under section 206.”.

(b) CoNFORMING AMENDMENT.—Section 211()(3) of the Clean Air
Af?t (42(II)J.S.C. 7545(f)(3)) is amended by inserting “(A)” immediately
after “(1)”.

SEC. 215. MISFUELING.

Section 211(g) of the Clean Air Act (42 U.S.C. 7545(g)) is amended
to read as follows:

“(g) MisFUELING.—(1) No person shall introduce, or cause or allow
the introduction of, leaded gasoline into any motor vehicle which is
labeled ‘unleaded gasoline only,” which is equipped with a gasoline
tank filler inlet designed for the introduction of unleaded gasoline,
which is a 1990 or later model year motor vehicle, or which such
person knows or should know is a vehicle designed solely for the use
of unleaded gasoline.

“(2) Beginning October 1, 1993, no person shall introduce or cause
or allow the introduction into any motor vehicle of diesel fuel which
such person knows or should know contains a concentration of
sulfur in excess of 0.05 percent (by weight) or which fails to meet a
cetane index minimum of 40 or such equivalent alternative aromatic
level as prescribed by the Administrator under subsection (iX2).”.

SEC. 216. FUEL VOLATILITY.

Section 211 of the Clean Air Act (42 U.S.C. 7545) is amended by
adding the following new subsection at the end thereof:
“(h) REID VAPOR PRESSURE REQUIREMENTS.—

“(1) ProuiBiTioN.—Not later than 6 months after the date of Regulations.
the enactment of the Clean Air Act Amendments of 1990, the
Administrator shall promulgate regulations making it unlawful
for any person during the high ozone season (as defined by the
Administrator) to sell, offer for sale, dispense, supply, offer for
supply, transport, or introduce into commerce gasoline with a
Reid Vapor Pressure in excess of 9.0 pounds per square inch
(psi). Such regulations shall also establish more stringent Reid
Vapor Pressure standards in a nonattainment area as the
Administrator finds necessary to generally achieve comparable
evaporative emissions (on a per-vehicle basis) in nonattainment
areas, taking into consideration the enforceability of such stand-
ards, the need of an area for emission control, and economic
factors.

“(2) ATTAINMENT AREAS.—The regulations under this subsec-
tion shall not make it unlawful for any person to sell, offer for
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supply, transport, or introduce into commerce gasoline with a
Reid Vapor Pressure of 9.0 pounds per square inch (psi) or lower
in any area designated under section 107 as an attainment area.
Notwithstanding the preceding sentence, the Administrator
may impose a Reid vapor pressure requirement lower than 9.0
pounds per square inch (psi) in any area, formerly an ozone
nonattainment area, which has been redesignated as an attain-
ment area.

“(3) EFFECTIVE DATE; ENFORCEMENT.—The regulations under
this subsection shall provide that the requirements of this
subsection shall take effect not later than the high ozone season
for 1992, and shall include such provisions as the Administrator
determines are necessary to implement and enforce the require-
ments of this subsection.

‘(4) ETHANOL wAIVER.—For fuel blends containing gasoline
and 10 percent denatured anhydrous ethanol, the Reid vapor
pressure limitation under this subsection shall be one pound per
square inch (psi) greater than the applicable Reid vapor pres-
sure limitations established under paragraph (1); Provided, how-
ever, That a distributor, blender, marketer, reseller, carrier,
retailer, or wholesale purchaser-consumer shall be deemed to be
in full compliance with the provisions of this subsection and the
regulations promulgated thereunder if it can demonstrate (by
showing receipt of a certification or other evidence acceptable to
the Administrator) that—

“(A) the gasoline portion of the blend complies with the-
Reid vapor pressure limitations promulgated pursuant to
this subsection;

“(B) the ethanol portion of the blend does not exceed its
waiver condition under subsection (f)(4); and

“(C) no additional alcohol or other additive has been
added to increase the Reid Vapor Pressure of the ethanol
portion of the blend.

‘“(5) ArREAS covERED.—The provisions of this subsection shall
apply only to the 48 contiguous States and the District of
Columbia.”.

SEC. 217. DIESEL FUEL SULFUR CONTENT.

Section 211 of the Clean Air Act (42 U.S.C. 7545) is amended by
adding the following new subsection at the end thereof:

“(@) SuLrur CoNTENT REQUIREMENTS FOR DieseL FueL.—(1) Effec-
tive October 1, 1993, no person shall manufacture, sell, supply, offer
for sale or supply, dispense, transport, or introduce into commerce
motor vehicle diesel fuel which contains a concentration of sulfur in
excess of 0.05 percent (by weight) or which fails to meet a cetane
index minimum of 40.

“(2) Not later than 12 months after the date of the enactment of
the Clean Air Act Amendments of 1990, the Administrator shall
promulgate regulations to implement and enforce the requirements
of paragraph (1). The Administrator may require manufacturers and
importers of diesel fuel not intended for use in motor vehicles to dye
such fuel in a particular manner in order to segregate it from motor
vehicle diesel fuel. The Administrator may establish an equivalent
alternative aromatic level to the cetane index specification in para-
graph (1).

“(3) The sulfur content of fuel required to be used in the certifi-
cation of 1991 through 1993 model year heavy-duty diesel vehicles
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and engines shall be 0.10 percent (by weight). The sulfur content and
cetane index minimum of fuel required to be used in the certifi-
cation of 1994 and later model year heavy-duty diesel vehicles and
engil}lle(sz)shall comply with the regulations promulgated under para-
grap .

“(4) The States of Alaska and Hawaii may be exempted from the Alaska.
requirements of this subsection in the same manner as provided in Hawaii.
section 324. The Administrator shall take final action on any peti-
tion filed under section 324 or this paragraph for an exemption from
the requirements of this subsection, within 12 months from the date
of the petition.”.

SEC. 218. LEAD SUBSTITUTE GASOLINE ADDITIVES.

(a) Anprrives.—Section 211 of the Clean Air Act (42 U.S.C. 7545) is
amended by adding the following at the end thereof:

“() Leap SuBsTITUTE GASOLINE ApDITIvES.—(1) After the date of
the enactment of the Clean Air Act Amendments of 1990, any
person proposing to register any gasoline additive under subsection
(a) or to use any previously registered additive as a lead substitute
may also elect to register the additive as a lead substitute gasoline
additive for reducing valve seat wear by providing the Adminis-
trator with such relevant information regarding product identity
and composition as the Administrator deems necessary for carrying
out the responsibilities of paragraph (2) of this subsection (in addi-
tion to other information which may be required under subsection

).

“(2) In addition to the other testing which may be required under
subsection (b), in the case of the lead substitute gasoline additives
referred to in paragraph (1), the Administrator shall develop and
publish a test procedure to determine the additives’ effectiveness in
reducing valve seat wear and the additives’ tendencies to produce
engine deposits and other adverse side effects. The test procedures
shall be developed in cooperation with the Secretary of Agriculture
and with the input of additive manufacturers, engine and engine
componenis manufacturers, and other interested persons. The Research.
Administrator shall enter into arrangements with an independent
laboratory to conduct tests of each additive using the test procedures
developed and published pursuant to this paragraph. The Adminis- Federal
trator shall publish the results of the tests by company and additive Rﬁﬁﬁcb;gon
name in the Federal Register along with, for comparison purposes, P ‘
the results of applying the same test procedures to gasoline contain-
ing 0.1 gram of lead per gallon in lieu of the lead substitute gasoline
additive. The Administrator shall not rank or otherwise rate the
lead substitute additives. Test procedures shall be established within
1 year after the date of the enactment of the Clean Air Act Amend-
ments of 1990. Additives shall be tested within 18 months of the date
of the enactment of the Clean Air Act Amendments of 1990 or 6
months after the lead substitute additives are identified to the
Administrator, whichever is later.

“(8) The Administrator may impose a user fee to recover the costs
of testing of any fuel additive referred to in this subsection. The fee
shall be paid by the person proposing to register the fuel additive
concerned. Such fee shall not exceed $20,000 for a single fuel
additive.

*(4) There are authorized to be appropriated to the Administrator Appropriation
not more than $1,000,000 for the second full fiscal year after the authorization.
date of the enactment of the Clean Air Act Amendments of 1990 to
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establish test procedures and conduct engine tests as provided in
this subsection. Not more than $500,000 per year is authorized to be
appropriated for each of the 5 subsequent fiscal years.

“(5) Any fees collected under this subsection shall be deposited in
a special fund in the United States Treasury for licensing and other
services which thereafter shall be available for appropriation, to
remain available until expended, to carry out the Agency’s activities
for which the fees were collected.”.

SEC. 219. REFORMULATED GASOLINE AND OXYGENATED GASOLINE.

Section 211 of the Clean Air Act (42 U.S.C. 7545) is amended by
adding the following at the end thereof:
(k) REFORMULATED GASOLINE FOR CONVENTIONAL VEHICLES.—

“(1) EPA recuLATIONS.—Within 1 year after the enactment
of the Clean Air Act Amendments of 1990, the Administrator
shall promulgate regulations under this section establishing
requirements for reformulated gasoline to be used in gasoline-
fueled vehicles in specified nonattainment areas. Such regula-
tions shall require the greatest reduction in emissions of ozone
forming volatile organic compounds (during the high ozone
season) and emissions of toxic air pollutants (during the entire
year) achievable through the reformulation of conventional
gasoline, taking into consideration the cost of achieving such
emission reductions, any nonair-quality and other air-quality
related health and environmental impacts and energy require-
ments.

“(2) GENERAL REQUIREMENTS.—The regulations referred to in
paragraph (1) shall require that reformulated gasoline comply
with paragraph (3) and with each of the following requirements
(subject to paragraph (7)):

“(A) NO, EMissioNs.—The emissions of oxides of nitrogen
(NO,) from baseline vehicles when using the reformulated
gasoline shall be no greater than the level of such emissions
from such vehicles when using baseline gasoline. If the
Administrator determines that compliance with the limita-
tion on emissions of oxides of nitrogen under the preceding
sentence is technically infeasible, considering the other
requirements applicable under this subsection to such gaso-
line, the Administrator may, as appropriate to ensure
compliance with this subparagraph, adjust (or waive en-
tirely), any other requirements of this paragraph (including
the oxygen content requirement contained in subparagraph
(B)) or any requirements applicable under paragraph (3)(A}.

“(B) OxYyGEN CcONTENT.—The oxygen content of the gaso-
line shall equal or exceed 2.0 percent by weight (subject to a
testing tolerance established by the Administrator) except
as otherwise required by this Act. The Administrator may
waive, in whole or in part, the application of this subpara-
graph for any ozone nonattainment area upon a determina-
tion by the Administrator that compliance with such
requirement would prevent or interfere with the attain-
ment by the area of a national primary ambient air quality
standard.

‘“{C) BenzeNE cONTENT.—The benzene content of the
gasoline shall not exceed 1.0 percent by volume.

“(D) HeEavy METALS.—The gasoline shall have no heavy
metals, including lead or manganese. The Administrator
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may waive the prohibition contained in this subparagraph
for a heavy metal (other than lead) if the Administrator
determines that addition of the heavy metal to the gasoline
will not increase, on an aggregate mass or cancer-risk basis,
toxic air pollutant emissions from motor vehicles.

“(3) MORE STRINGENT OF FORMULA OR PERFORMANCE STAND-
ArDS.—The regulations referred to in paragraph (1) shall
require compliance with the more stringent of either the
requirements set forth in subparagraph (A) or the requirements
of subparagraph (B) of this paragraph. For purposes of deter-
mining the more stringent provision, clause (i) and clause (ii) of
subparagraph (B) shall be considered independently.

“(A) ForMULA.—

“(i) BENnzeNE.—The benzene content of the reformu-
lated gasoline shall not exceed 1.0 percent by volume.

“(ii) AromATICS.—The aromatic hydrocarbon content
of the reformulated gasoline shall not exceed 25 per-
cent by volume.

“(iii) Leap.—The reformulated gasoline shall have no
lead content.

“(iv) DETERGENTS.—The reformulated gasoline shall
contain additives to prevent the accumulation of de-
posits in engines or vehicle fuel supply systems.

“(v) OxYGEN cONTENT.—The oxygen content of the
reformulated gasoline shall equal or exceed 2.0 percent
by weight (subject to a testing tolerance established by
ﬁle Administrator) except as otherwise required by this

ct.

“(B) PERFORMANCE STANDARD.—

“(i) VOC emissioNs.—During the high ozone season
(as defined by the Administrator), the aggregate emis-
sions of ozone forming volatile organic compounds from
baseline vehicles when using the reformulated gasoline
shall be 15 percent below the aggregate emissions of
ozone forming volatile organic compounds from such
vehicles when using baseline gasoline. Effective in cal-
endar year 2000 and thereafter, 25 percent shall be
substituted for 15 percent in applying this clause,
except that the Administrator may adjust such 25 per-
cent requirement to provide for a lesser or greater
reduction based on technological feasibility, consider-
ing the cost of achieving such reductions in VOC emis-
sions. No such adjustment shall provide for less than a
20 percent reduction below the aggregate emissions of
such air pollutants from such vehicles when using
baseline gasoline. The reductions required under this
clause shall be on a mass basis.

“(ii) Toxics.—During the entire year, the aggregate
emissions of toxic air pollutants from baseline vehicles
when using the reformulated gasoline shall be 15 per-
cent below the aggregate emissions of toxic air pollut-
ants from such vehicles when using baseline gasoline.
Effective in calendar year 2000 and thereafter, 25 per-
cent shall be substituted for 15 percent in applying this
clause, except that the Administrator may adjust such
25 percent requirement to provide for a lesser or
greater reduction based on technological feasibility,
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considering the cost of achieving such reductions in
toxic air pollutants. No such adjustment shall provide
for less than a 20 percent reduction below the aggre-
gate emissions of such air pollutants from such vehicles
when using baseline gasoline. The reductions required
under this clause shall be on a mass basis.

Any reduction greater than a specific percentage reduction

required under this subparagraph shall be treated as satisfying

such percentage reduction requirement.

*/(4) CERTIFICATION PROCEDURES.—

“(A) RecuratioNs.—The regulations under this subsec-
tion shall include procedures under which the Adminis-
trator shall certify reformulated gasoline as complying with
the requirements established pursuant to this subsection.
Under such regulations, the Administrator shall establish
procedures for any person to petition the Administrator to
certify a fuel formulation, or slate of fuel formulations.
Such procedures shall further require that the Adminis-
trator shall approve or deny such petition within 180 days
of receipt. If the Administrator fails to act within such 180-
day period, the fuel shall be deemed certified until the
Administrator completes action on the petition.

“(B) CERTIFICATION; EQUIVALENCY.—The Administrator
shall certify a fuel formulation or slate of fuel formulations
as complying with this subsection if such fuel or fuels—

‘(‘i(i) comply with the requirements of paragraph (2),
an

“(ii) achieve equivalent or greater reductions in emis-
sions of ozone forming volatile organic compounds and
emissions of foxic air pollutants than are achieved by a
reformulated gasoline meeting the applicable require-
ments of paragraph (3). '

“(C) EPA DETERMINATION OF EMISSIONS LEVEL.—Within 1
year after the enactment of the Clean Air Act Amendments
of 1990, the Administrator shall determine the level of
emissions of ozone forming volatile organic compounds and
emissions of toxic air pollutants emitted by baseline ve-
hicles when operating on baseline gasoline. For purposes of
this subsection, within 1 year after the enactment of the
Clean Air Act Amendments of 1990, the Administrator
shall, by rule, determine appropriate measures of, and
“methodology for, ascertaining the emissions of air pollut-
ants ()including calculations, equipment, and testing toler-
ances).

“(5) ProuiBITION.—Effective beginning January 1, 1995, each
of the following shall be a violation of this subsection:

“(A) The sale or dispensing by any person of conventional
gasoline to ultimate consumers in any covered area.

“(B) The sale or dispensing by any refiner, blender, im-
porter, or marketer of conventional gasoline for resale in
any covered area, without (i) segregating such gasoline from
reformulated gasoline, and (ii) clearly marking such
conventional gasoline as ‘“conventional gasoline, not for
sale to ultimate consumer in a covered area”.

Any refiner, blender, importer or marketer who purchases prop-
erty segregated and marked conventional gasoline, and there-
after labels, represents, or wholesales such gasoline as reformu-
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lated gasoline shall also be in violation of this subsection. The
Administrator may impose sampling, testing, and record-
keeping requirements upon any refiner, blender, importer, or
marketer to prevent violations of this section.

*(6) OpT-IN AREAS.—(A) Upon the application of the Governor
of a State, the Administrator shall apply the prohibition set
forth in paragraph (5) in any area in the State classified under
subpart 2 of part D of title I as a Marginal, Moderate, Serious,
or Severe Area (without regard to whether or not the 1980
population of the area exceeds 250,000). In any such case, the
Administrator shall establish an effective date for such prohibi-
tion as he deems appropriate, not later than January 1, 1995, or
1 year after such application is received, whichever is later. The Federal
Administrator shall publish such application in the Federal Reg;is"egz
Register upon receipt. publication.

“(B) If the Administrator determines, on the Administrator’s
own motion or on petition of any person, after consultation with
the Secretary of Energy, that there is insufficient domestic
capacity to produce gasoline certified under this subsection, the
Administrator shall, by rule, extend the effective date of such
prohibition in Marginal, Moderate, Serious, or Severe Areas
referred to in subparagraph (A) for one additional year, and
may, by rule, renew such extension for 2 additional one-year
periods. The Administrator shall act on any petition submitted
under this paragraph within 6 months after receipt of the
petition. The Administrator shall issue such extensions for
areas with a lower ozone classification before issuing any such
extension for areas with a higher classification.

“(7) CrEpITs.—(A) The regulations promulgated under this Regulations.
subsection shall provide for the granting of an appropriate
amount of credits to a person who refines, blends, or imports
and certifies a gasoline or slate of gasoline that—

“() has an oxygen content (by weight) that exceeds the
minimum oxygen content specified in paragraph (2);

“(ii) has an aromatic hydrocarbon content (by volume)
that is less than the maximum aromatic hydrocarbon con-
tent required to comply with paragraph (3); or

“(iii) has a benzene content (by volume) that is less than
the maximum benzene content specified in paragraph (2).

“(B) The regulations described in subparagraph (A) shall also
provide that a person who is granted credits may use such
credits, or transfer all or a portion of such credits to another
person for use within the same nonattainment area, for the
purpose of complying with this subsection.

“(C) The regulations promulgated under subparagraphs (A)
and (B) shall ensure the enforcement of the requirements for
the issuance, application, and transfer of the credits. Such
regulations shall prohibit the granting or transfer of such cred-
its for use with respect to any gasoline in a nonattainment area,
to the extent the use of such credits would result in any of the
following:

“() An average gasoline aromatic hydrocarbon content
(by volume) for the nonattainment (taking into account all
gasoline sold for use in conventional gasoline-fueled ve-
hicles in the nonattainment area) higher than the average
fuel aromatic hydrocarbon content (by volume) that would
occur in the absence of using any such credits.
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‘(i) An average gasoline oxygen content (by weight) for
the nonattainment area (taking into account all gasoline
sold for use in conventional gasoline-fueled vehicles in the
nonattainment area) lower than the average pgasoline
oxygen content (by weight) that would occur in the absence
of using any such credits.

“(iii) An average benzene content (by volume) for the
nonattainment area (taking into account all gasoline sold
for use in conventional gasoline-fueled vehicles in the non-
attainment area) higher than the average benzene content
(by volume) that would occur in the absence of using any
such credits.

“(8) ANTI-DUMPING RULES.—

“(A) IN GENERAL.—Within 1 year after the enactment of
the Clean Air Act Amendments of 1990, the Administrator
shall promulgate regulations applicable to each refiner,
blender, or importer of gasoline ensuring that gasoline sold
or introduced into commerce by such refiner, blender, or
importer (other than reformulated gasoline subject to the
requirements of paragraph (1)) does not result in average
per gallon emissions (measured on a mass basis) of (i)
volatile organic compounds, (ii) oxides of nitrogen, (iii)
carbon monoxide, and (iv) toxic air pollutants in excess of
such emissions of such pollutants attributable to gasoline
sold or introduced into commerce in calendar year 1990.by
that refiner, blender, or importer. Such regulations shall
take effect beginning January 1, 1995,

“(B) ApsusTMENTS.—In evaluating compliance with the
requirements of subparagraph (A), the Administrator shall
make appropriate adjustments to insure that no credit is
provided for improvement in motor vehicle emissions con-
trol in motor vehicles sold after the calendar year 1990.

“4C) COMPLIANCE DETERMINED FOR EACH POLLUTANT
INDEPENDENTLY.—In determining whether there is an in-
crease in emissions in violation of the prohibition contained
in subparagraph (A) the Administrator shall consider an
increase in each air pollutant referred to in clauses (i)
through (iv) as a separate violation of such prohibition,
except that the Administrator shall promulgate regulations
to provide that any increase in emissions of oxides of
nitrogen resulting from adding oxygenates {o gasoline may
be offset by an equivalent or greater reduction (on a mass
basis) in emissions of volatile organic compounds, carbon
monoxide, or toxic air pollutants, or any combination of the
foregoing.

“D) CompLIANCE PERIOD.—The Administrator shall
promulgate an appropriate compliance period or appro-
priate compliance periods to be used for assessing compli-
ance with the prohibition contained in subparagraph (A).

‘(E) BASELINE FOR DETERMINING COMPLIANCE.—If the
Administrator determines that no adequate and reliable
data exists regarding the composition of gasoline sold or
introduced into commerce by a refiner, blender, or importer
in calendar year 1990, for such refiner, blender, or im-
porter, baseline gasoline shall be substituted for such 1990
gasoline in determining compliance with subparagraph (A).
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“9) EMISsIONS FROM ENTIRE VEHICLE.—In applying the
requirements of this subsection, the Administrator shall take
into account emissions from the entire motor vehicle, including
evaporative, running, refueling, and exhaust emissions.

“(10) DEFINTTIONS.—FoOr purposes of this subsection—

“AA) BASELINE VEHICLES.—The term ‘baseline vehicles’
mean representative model year 1990 vehicles.
“(B) BASELINE GASOLINE.—

‘i) SUMMERTIME.—The term ‘baseline gasoline’
means in the case of gasoline sold during the high
ozone period (as defined by the Administrator) a gaso-
line which meets the following specifications:

“BASELINE GASOLINE FUEL PROPERTIES

APT Gravity......coocovenimsienimsinnressismmnsssinessassessssssanses 574
Sulfur, PPm......cccreesceriesscemiesecrearensrersees . 339
BONZONE, Thevereeveerecerericmriseesneeseeeresssnsssssinssssseressssssmnns 1.53
RVP, psi....cerenreccrrene. 8.7
Octane, REM/2......oee et eeee e senenes 87.3
IBP, F oot etrsencamtseseems s esenssae et sns aens et L
10, F aoereeecrvecteresntemsvassenssassensssssssonees 128
50%, F . 218
90%, F . rerarea e aesreesanme bt saet 320
End Point, F 415
Aromatics, % ... . 32.0
ONEfING, T .coveveererereererreereerieeressertesnenesseesessrssssesssnans 9.2
Saturates, To...uvierinrissennsiessessossen . 58.8

“(ii) WinTERTIME.—The Administrator shall establish
the specifications of ‘baseline gasoline’ for gasoline sold
at times other than the high ozone period (as defined by
the Administrator). Such specifications shall be the
specifications of 1990 industry average gasoline sold
during such period.

“(C) Toxic AIR POLLUTANTS.—The term ‘toxic air pollut-
ants’ means the aggregate emissions of the following:

“Benzene

“1,3 Butadiene

“Polycyclic organic matter (POM)
"*Acetaldehyde

“Formaldehyde.

“(D) Coverep AREA.—The 9 ozone nonattainment areas
having a 1980 population in excess of 250,000 and having
the highest ozone design value during the period 1987
through 1989 shall be ‘covered areas’ for purposes of this
subsection. Effective one year after the reclassification of
any ozone nonattainment area as a Severe ozone nonattain-
ment area under section 181(b), such Severe area shall also
be a ‘covered area’ for purposes of this subsection.

“(E) REFORMULATED GASOLINE.—The term ‘reformulated gaso-
line’ means any gasoline which is certified by the Administrator
under this section as complying with this subsection.

“(F) CoNVENTIONAL GasOLINE.—The term ‘conventional gaso-
line’ means any gasoline which does not meet specifications set
by a certification under this subsection.

“(1) DeTERGENTS.—Effective beginning January 1, 1995, no person
may sell or dispense to an ultimate consumer in the United States,
and no refiner or marketer may directly or indirectly sell or dis-
pense to persons who sell or dispense to ultimate consumers in the
United States any gasoline which does not contain additives to
prevent the accumulation of deposits in engines or fuel supply
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Regulations. systems. Not later than 2 years after the date of the enactment of
the Clean Air Act Amendments of 1990, the Administrator shall
promulgate a rule establishing specifications for such additives.

“(m) OXYGENATED FUELS.—

“{1) PLAN REVISIONS FOR CO NONATTAINMENT AREAS.—(A) Each
State in which there is located all or part of an area which is
designated under title I as a nonattainment area for carbon
monoxide and which has a carbon monoxide design value of 9.5
parts per million (ppm) or above based on data for the 2-year
period of 1988 and 1989 and calculated according to the most
recent interpretation methodology issued by the Administrator
prior to the enactment of the Clean Air Act Amendments of
1990 shall submit to the Administrator a State implementation
plan revision under section 110 and part D of title I for such
area which shall contain the provisions specified under this
subsection regarding oxygenated gasoline.

“(B) A plan revision which contains such provisions shall also
be submitted by each State in which there is located any area
which, for any 2-year period after 1989 has a carbon monoxide
design value of 9.5 ppm or above. The revision shall be submit-
ted within 18 months after such 2-year period.

“(2) OXYGENATED GASOLINE IN CO NONATTAINMENT AREAS.—
Each plan revision under this subsection shall contain provi-
sions to require that any gasoline sold, or dispensed, to the
ultimate consumer in the carbon monoxide nonattainment area
or sold or dispensed directly or indirectly by fuel refiners or
marketers to persons who sell or dispense to ultimate consum-
ers, in the larger of—

“(A) the Consolidated Metropolitan Statistical Area

(CMSA) in which the area is located, or
“(B) if the area is not located in a CMSA, the Metropoli-
tan Statistical Area in which the area is located,

be blended, during the portion of the year in which the area is
prone to high ambient concentrations of carbon monoxide to
contain not less than 2.7 percent oxygen by weight (subject to a
testing tolerance established by the Administrator). The portion
of the year in which the area is prone to high ambient con-
_centrations of carbon monoxide shall be as determined by the
Administrator, but shall not be less than 4 months. At the
request of a State with respect to any area designated as
nonattainment for carbon monoxide, the Administrator may
reduce the period specified in the preceding sentence if the
State can demonstrate that because of meteorological condi-
tions, a reduced period will assure that there will be no
exceedances of the carbon monoxide standard outside of such
reduced period. For areas with a carbon monoxide design value
of 9.5 ppm or more of the date of enactment of the Clean Air Act
Amendments of 1990, the revision shall provide that such
requirement shall take effect no later than November 1, 1992,
(or at such other date during 1992 as the Administrator estab-
lishes under the preceding provisions of this paragraph). For
other areas, the revision shall provide that such requirement
shall take effect no later than November 1 of the third year
after the last year of the applicable 2-year period referred to in
paragraph (1) (or at such other date during such third year as
the Administrator establishes under the preceding provisions of
this paragraph) and shall include a program for implementation
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and enforcement of the requirement consistent with guidance to
be issued by the Administrator.

“(3) WaIvErs.—(A) The Administrator shall waive, in whole
or in part, the requirements of paragraph (2} upon a demonstra-
tion by the State to the satisfaction of the Administrator that
the use of oxygenated gasoline would prevent or interfere with
the attainment by the area of a national primary ambient air
quality standard (or a State or local ambient air quality stand-
ard) for any air pollutant other than carbon monoxide.

“(B) The Administrator shall, upon demonstration by the
State satisfactory to the Administrator, waive the requirement
of paragraph (2) where the Administrator determines that
mobile sources of carbon monoxide do not contribute signifi-
cantly to carbon monoxide levels in an area.

“(C)i) Any person may petition the Administrator to make a
finding that there is, or is likely to be, for any area, an inad-
equate domestic supply of, or distribution capacity for,
oxygenated gasoline meeting the requirements of paragraph (2)
or fuel additives (oxygenates) necessary to meet such require-
ments. The Administrator shall act on such petition within 6
months after receipt of the petition.

“(ii) If the Administrator determines, in response to a petition Effective date.
under clause (i), that there is an inadequate supply or capacity
described in clause (i), the Administrator shall delay the effec-
tive date of paragraph (2) for 1 year. Upon petition, the
Administrator may extend such effective date for one additional
year. No partial delay or lesser waiver may be granted under
this clause.

“(iii) In granting waivers under this subparagraph the
Administrator shall consider distribution capacity separately
from the adequacy of domestic supply and shall grant such
waivers in such manner as will assure that, if supplies of
oxygenated gasoline are limited, areas having the highest
design value for carbon monoxide will have a priority in obtain-
ing o}ﬁrzg)enated gasoline which meets the requirements of para-
grap .

“(iv) As used in this subparagraph, the term distribution
capacity includes capacity for transportation, storage, and
blending.

“(4) FUEL DISPENSING SYSTEMS.—Any person selling Regulations.
oxygenated gasoline at retail pursuant to this subsection shall
be required under regulations promulgated by the Adminis-
trator to label the fuel dispensing system with a notice that the
gasoline is oxygenated and will reduce the carbon monoxide
emissions from the motor vehicle.

“(5) GUIDELINES FOR CREDIT.—The Administrator shall
promulgate guidelines, within 9 months after the date of the
enactment of the Clean Air Act Amendments of 1990, allowing
the use of marketable oxygen credits from gasolines during that
portion of the year specified in paragraph (2) with higher
oxygen content than required to offset the sale or use of gaso-
line with a lower oxygen content than required. No credits may
be transferred between nonattainment areas.

“(6) ATTAINMENT AREAS.—Nothing in this subsection shall be
interpreted as requiring an oxygenated gasoline program in an
area which is in attainment for carbon monoxide, except that in
a carbon monoxide nonattainment area which is redesignated
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as attainment for carbon monoxide, the requirements of this
subsection shall remain in effect to the extent such program is
necessary to maintain such standard thereafter in the area.

“(T) FAILURE TO ATTAIN CO STANDARD.—If the Administrator
determines under section 186(b)(2) that the national primary
ambient air quality standard for carbon monozxide has not been
attained in a Serious Area by the applicable attainment date,
the State shall submit a plan revision for the area within 9
months after the date of such determination. The plan revision
shall provide that the minimum oxygen content of gasoline
referred to in paragraph (2) shall be 3.1 percent by weight
unless such requirement is waived in accordance with the provi-
sions of this subsection.”.

SEC. 220. LEAD PHASEDOWN.

Section 211 of the Clean Air Act is amended by adding the
following new subsection at the end thereof:

‘“(n) PROHIBITION ON LEADED GAsoLINE FOR HicEwAY Use.—After
December 31, 1995, it shall be unlawful for any person to sell, offer
for sale, supply, offer for supply, dispense, transport, or introduce
into commerce, for use as fuel in any motor vehicle (as defined in
section 219(2)) any gasoline which contains lead or lead additives.”.

SEC. 221. FUEL AND FUEL ADDITIVE IMPORTERS.

Section 211 of the Clean Air Act is amended by adding the
following new subsection at the end thereof:

“(0) FUEL AND FUEL ADDITIVE IMPORTERS AND IMPORTATION.—For
the purposes of this section, the term ‘manufacturer’ includes an
importer and the term ‘manufacture’ includes importation.”.

SEC. 222. NONROAD ENGINES AND VEHICLES.

(a) EMisstoN STANDARDS.—Section 213 of the Clean Air Act (42
U.S.C. 7547) is amended to read as follows:

“SEC. 213. NONROAD ENGINES AND VEHICLES.

“(a) EMissioNs STANDARDS.—(1) The Administrator shall conduct a
study of emissions from nonroad engines and nonroad vehicles
(other than locomotives or engines used in locomotives) to determine
if such emissions cause, or significantly contribute to, air pollution
which may reasonably be anticipated to endanger public health or
welfare. Such study shall be completed within 12 months of the date
of the enactment of the Clean Air Act Amendments of 1990.

“(2) After notice and opportunity for public hearing, the Adminis-
trator shall determine within 12 months after completion of the
study under paragraph (1), based upon the results of such study,
whether emissions of carbon monoxide, oxides of nitrogen, and
volatile organic compounds from new and existing nonroad engines
or nonroad vehicles (other than locomotives or engines used in
locomotives) are significant contributors to ozone or carbon mon-
oxide concentrations in more than 1 area which has failed to attain
the national ambient air quality standards for ozone or carbon
monoxide. Such determination shall be included in the regulations
under paragraph (3).

“(8) If the Administrator makes an affirmative determination
under paragraph (2) the Administrator shall, within 12 months after
completion of the study under paragraph (1), promulgate (and from
time to time revise) regulations containing standards applicable to
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emissions from those classes or categories of new nonroad engines
and new nonroad vehicles (other than locomotives or engines used in
locomotives) which in the Administrator’s judgment cause, or
contribute to, such air pollution. Such standards shall achieve the
greatest degree of emission reduction achievable through the ap-
plication of technology which the Administrator determines will be
available for the engines or vehicles to which such standards apply,
giving appropriate consideration to the cost of applying such tech-
nology within the period of time available to manufacturers and to
noise, energy, and safety factors associated with the application of
such technology. In determining what degree of reduction will be
available, the Administrator shall first consider standards equiva-
Ient in stringency to standards for comparable motor vehicles or
engines (if any) regulated under section 202, taking into account the
technological feasibility, costs, safety, noise, and energy factors
associated with achieving, as appropriate, standards of such strin-
gency and lead time. The regulations shall apply to the useful life of
the engines or vehicles (as determined by the Administrator).

“(4) If the Administrator determines that any emissions not re-
ferred to in paragraph (2) from new nonroad engines or vehicles
significantly contribute to air pollution which may reasonably be
anticipated to endanger public health or welfare, the Administrator
may promulgate (and from time to time revise) such regulations as
the Administrator deems appropriate containing standards ap-
plicable to emissions from those classes or categories of new nonroad
engines and new nonroad vehicles (other than locomotives or en-
gines used in locomotives) which in the Administrator’s judgment
cause, or contribute to, such air pollution, taking into account costs,
noise, safety, and energy factors associated with the application of
technology which the Administrator determines will be available for
the engines and vehicles to which such standards apply. The regula-
tions shall apply to the useful life of the engines or vehicles (as
determined by the Administrator).

“(5) Within 5 years after the enactment of the Clean Air Act Regulations.
Amendments of 1990, the Administrator shall promulgate regula-
tions containing standards applicable to emissions from new loco-
motives and new engines used in locomotives. Such standards shall
achieve the greatest degree of emission reduction achievable
through the application of technology which the Administrator
determines will be available for the locomotives or engines to which
such standards apply, giving appropriate consideration to the cost of
applying such technology within the period of time available to
manufacturers and to noise, energy, and safety factors associated
with the application of such technology.

“(b) EFFEcTIVE DATE.—Standards under this section shall take
effect at the earliest possible date considering the lead time nec-
essary to permit the development and application of the requisite
technology, giving appropriate consideration to the cost of compli-
ance within such period and energy and safety.

“(c) Sare ConTrOLS.—Effective with respect to new engines or
vehicles to which standards under this section apply, no emission
control device, system, or element of design shall be used in such a
new nonroad engine or new nonroad vehicle for purposes of comply-
ing with such standards if such device, system, or element of design
will cause or contribute to an unreasonable risk to public health,
welfare, or safety in its operation or function. In determining
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whether an unreasonable risk exists, the Administrator shall con-
sider factors including those described in section 202(a)X(4)(B).

“(d) ENFORCEMENT.—The standards under this section shall be
subject to sections 206, 207, 208, and 209, with such modifications of
the applicable regulations implementing such sections as the
Administrator deems appropriate, and shall be enforced in the same
manner as standards prescribed under section 202. The Adminis-
trator shall revise or promulgate regulations as may be necessary to
determine compliance with, and enforce, standards in effect under
this section.”.

(b) STATE STANDARDS.—Section 209 of the Clean Air Act (42 U.S.C.
7543) is amended by adding the following at the end thereof:

“(e) NoNROAD ENGINES OR VEHICLES.—

‘(1) PROHIBITION ON CERTAIN STATE STANDARDS.—No State or
any political subdivigion thereof shall adopt or attempt to en-
force any standard or other requirement relating to the control
of emissions from either of the following new nonroad engines
or nonroad vehicles subject to regulation under this Act—

“(A) New engines which are used in construction equip-
ment or vehicles or used in farm equipment or vehicles and
which are smaller than 175 horsepower.

“(B) New locomotives or new engines used in locomotives.

Subsection (b) shall not apply for purposes of this paragraph.

“(2) OTHER NONROAD ENGINES OR VEHICLES.—(A) In the case of
any nonroad vehicles or engines other than those referred to in
subparagraph (A) or (B) of paragraph (1), the Administrator
shall, after notice and opportunity for public hearing, authorize
California to adopt and enforce standards and other require-
ments relating to the control of emissions from such vehicles or
engines if California determines that California standards will
be, in the aggregate, at least as protective of public health and
welfare as applicable Federal standards. No such authorization
shall be granted if the Administrator finds that—

_“(d) the determination of California is arbitrary and capri-
cious,

“(i1) California does not need such California standards to
meet compelling and extraordinary conditions, or

“(iii) California standards and accompanying enforce-
ment procedures are not consistent with this section.

“(B) Any State other than California which has plan provi-
sions approved under part D of title I may adopt and enforce,
after notice to the Administrator, for any period, standards
relating to control of emissions from nonroad vehicles or en-
gines (other than those referred to in subparagraph (A) or (B) of
paragraph (1)) and take such other actions as are referred to in
subparagraph (A) of this paragraph respecting such vehicles or
engines if—

“(1) such standards and implementation and enforcement
are identical, for the period concerned, to the California
standards authorized by the Administrator under subpara-
graph (A), and

“(@ii) California and such State adopt such standards at
least 2 years before commencement of the period for which
the standards take effect.

The Administrator shall issue regulations to implement this
subsection.”.
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SEC. 223. NEW TITLE 1l DEFINITIONS.

(a) ApprrioNAL DerFintTions.—Section 216 of the Clean Air Act (42
U.S.C. 7550) is amended by adding the following at the end thereof:
“(7) VEHICLE CURB WEIGHT, GROSS VEHICLE WEIGHT RATING,
LIGHT-DUTY TRUCK, LIGHT-DUTY VEHICLE, AND LOADED VEHICLE
wEIGHT.—The terms ‘vehicle curb weight’, ‘gross vehicle weight
rating’ (GVWR), ‘light-duty truck’ (LDT), light-duty vehicle, and
‘loaded vehicle weight’ (LVW) have the meaning provided in
regulations promulgated by the Administrator and in effect as
of the enactment of the Clean Air Act Amendments of 1990. The
abbreviations in parentheses corresponding to any term re-
ferred to in this paragraph shall have the same meaning as the
corresponding term.

“(8) Test wEicHT.—The term ‘test weight’ and the abbrevia-
tion ‘4w’ mean the vehicle curb weight added to the gross
vehicle weight rating (gvwr) and divided by 2.

“(9) MOTOR VEHICLE OR ENGINE PART MANUFACTURER.—The
term ‘motor vehicle or engine part manufacturer’ as used in
sections 207 and 208 means any person engaged in the manufac-
turing, assembling or rebuilding of any device, system, part,
component or element of design which is installed in or on
motor vehicles or motor vehicle engines.

“(10) NoNrROAD ENGINE.—The term ‘nonroad engine’ means
an internal combustion engine (including the fuel system) that
is not used in a motor vehicle or a vehicle used solely for
competition, or that is not subject to standards promulgated
under section 111 or section 202.

“(11) NonroAD VEHICLE.—The term ‘nonroad vehicle’ means a
vehicle that is powered by a nonroad engine and that is not a
motor vehicle or a vehicle used solely for competition.”.

(b) DEFINITION OF MANUFACTURER.—Paragraph (1) of section 216
of the Clean Air Act (42 U.S.C. 7550) is amended by striking out
“new motor vehicles or new motor vehicle engines” every place it
occurs and inserting “new motor vehicles, new motor vehicle en-
gines, new nonroad vehicles or new nonroad engines”.

SEC. 224. HIGH ALTITUDE TESTING.

Section 215 of the Clean Air Act (42 U.S.C. 7549) is amended by
adding the following at the end thereof: ]

“te) Hice ALTITUPE TesTING.—(1) The Administrator shall Motor vehicles.
promptly establish at least one testing center (in addition to the Fstablishment.
testing centers existing on the date of the enactment of the Clean
Air Act Amendments of 1990) located at a site that represents high
altitude conditions, to ascertain in a reasonable manner whether,
when in actual use throughout their useful life (as determined
under section 202(d)), each class or category of vehicle and engines to
which regulations under section 202 apply tonforms to the emissions
standards established by such regulations. For purposes of this
subsection, the term ‘high altitude conditions’ refers to high altitude
as defined in regulations of the Administrator in effect as of the date
of the enactment of the Clean Air Act Amendments of 1990.

“(2) The Administrator, in cooperation with the Secretary of Establishment.
Energy and the Administrator of the Urban Mass Transportation
Administration, and such other agencies as the Administrator
deems appropriate, shall establish a research and technology assess-
ment center to provide for the development and evaluation of less-
polluting heavy-duty engines and fuels for use in buses, heavy-duty
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Manufacturers.

trucks, and non-road engines and vehicles, which shall be located at
a high-altitude site that represents high-altitude conditions. In
establishing and funding such a center, the Administrator shall give
preference to proposals which provide for local cost-sharing of facili-
ties and recovery of costs of operation through utilization of such
facility for the purposes of this section.

‘“(3) The Administrator shall designate at least one center at high-
altitude conditions to provide research on after-market emission
components, dual-fueled vehicles and conversion kits, the effects of
tampering on emissions equipment, testing of alternate fuels and
conversion kits, and the development of curricula, training courses,
and materials to maximize the effectiveness of inspection and
maintenance programs as they relate to promoting effective control
of vehicle emissions at high-altitude elevations. Preference shall be
given to existing vehicle emissions testing and research centers that
have established reputations for vehicle emissions research and
development and training, and that possess in-house Federal Test
Procedure capacity.”.

SEC. 225. COMPLIANCE PROGRAM FEES.

Part A of title IT of the Clean Air Act is amended by adding the
following new section at the end thereof:

“SEC. 217. MOTOR VEHICLE COMPLIANCE PROGRAM FEES.

‘“4a) FEE CoLLEcTION.—Consistent with section 9701 of title 31,
United States Code, the Administrator may promulgate (and from
time to time revise) regulations establishing fees to recover all
reasonable costs to the Administrator associated with—

1) new vehicle or engine certification under section 206(a) or
part C,
“(2) new vehicle or engine compliance monitoring and testing
under section 206(b) or part C, and
“(3) in-use vehicle or engine compliance monitoring and test-
ing under section 207(c) or part C.
The Administrator may establish for all foreign and domestic manu-
facturers a fee schedule based on such factors as the Administrator
finds appropriate and equitable and nondiscriminatory, including
the number of vehicles or engines produced under a certificate of
conformity. In the case of heavy-duty engine and vehicle manufac-
turers, such fees shall not exceed a reasonable amount to recover an
appropriate portion of such reasonable costs.

“(b) SPECIAL TREASURY FUND.—Any fees collected under this sec-
tion shall be deposited in a special fund in the United States
Treasury for licensing and other services which thereafter shall be
available for appropriation, to remain available until expended, to
carry out the Agency’s activities for which the fees were collected.

“(¢) LimrraTion oN Funp Use.—Moneys in the special fund re-
ferred to in subsection (b) shall not be used until after the first fiscal
%fear commencing after the first July 1 when fees are paid into the

und.

“(d) ADMINISTRATOR’S TESTING AvuUTHORITY.—Nothing in this
subsection shall be construed to limit the Administrator’s authority
to require manufacturer or confirmatory testing as provided in this
part.”.
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SEC. 226. PROHIBITION ON PRODUCTION OF ENGINES REQUIRING
LEADED GASOLINE.

Part A of title II of the Clean Air Act is amended by adding the
following new section after section 217:

“SEC. 218, PROHIBITION ON PRODUCTION OF ENGINES REQUIRING 42 USC 7553,
LEADED GASOLINE.

“The Administrator shall promulgate regulations applicable to Regulations.
motor vehicle engines and nonroad engines manufactured after
model year 1992 that prohibit the manufacture, sale, or introduction
into commerce of any engine that requires leaded gasoline.”.

SEC. 227. URBAN BUSES.

Part A of title II of the Clean Air Act is amended by adding the
following new section after section 218:

“SEC. 219. URBAN BUS STANDARDS. 42 USC 7654.

“(a) STaANDARDS FOR MODEL YEARS AFTER 1993.—Not later than Regulations.
January 1, 1992, the Administrator shall promulgate regulations
under section 202(a) applicable to urban buses for the model year
1994 and thereafter. Such standards shall be based on the best
technology that can reasonably be anticipated to be available at the
time such measures are to be implemented, taking costs, safety,
energy, lead time, and other relevant factors into account. Such
regulations shall require that such urban buses comply with the
provisions of subsection (b) of this section (and subsection (c) of this
subsection, if applicable) in addition to compliance with the stand-
ards applicable under section 202(a) for heavy-duty vehicles of the
same type and model year.

“(b) PM STANDARD.—

“(1) 50 pErcENT REDUCTION.—The standards under section
202(a) applicable to urban buses shall require that, effective for
the model year 1994 and thereafter, emissions of particulate
matter (PM) from urban buses shall not exceed 50 percent of the
emissions of particulate matter (PM) allowed under the emis-
sion standard applicable under section 202(a) as of the date of
the enactment of the Clean Air Act Amendments of 1990 for
particulate matter (PM) in the case of heavy-duty diesel vehicles
and engines manufactured in the model year 1994.

‘“(2) REvisep REDUCTION.—The Administrator shall increase
the level of emissions of particulate matter allowed under the
standard referred to in paragraph (1) if the Administrator
determines that the 50 percent reduction referred to in para-
graph (1) is not technologically achievable, taking into account
durability, costs, lead time, safety, and other relevant factors.
The Administrator may not increase such level of emissions
above TQ percent of the emissions of particulate matter (PM)
allowed under the emission standard applicable under section
202(a) as of the date of the enactment of the Clean Air Act
Amendments of 1990 for particulate matter (PM) in the case of
heavy-duty diesel vehicles and engines manufactured in the
model year 1994,

“(3) DETERMINATION AS PART OF RULE.—AS part of the rule-
making under subsection (a), the Administrator shall make a
determination as to whether the 50 percent reduction referred
to in paragraph (1) is technologically achievable, taking into
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account durability, costs, lead time, safety, and other relevant
factors.

‘() Low-PoLLUTING FUEL REQUIREMENT.—

‘1) ANNUAL TESTING.—Beginning with model year 1994
buses, the Administrator shall conduct annual tests of a rep-
resentative sample of operating urban buses subject to the
particulate matter (PM) standard applicable pursuant to subsec-
tion (b) to determine whether such buses comply with such
standard in use over their full useful life.

“(2) PROMULGATION OF ADDITIONAL LOW-POLLUTING FUEL
REQUIREMENT.—(A) If the Administrator determines, based on
the testing under paragraph (1}, that urban buses subject to the
particulate matter (PM) standard applicable pursuant to subsec-
tion (b) do not comply with such standard in use over their full
useful life, he shall revise the standards applicable to such buses
to require (in addition to compliance with the PM standard
applicable pursuant to subsection (b)) that all new urban buses
purchased or placed into service by owners or operators of
urban buses in all metropolitan statistical areas or consolidated
metropolitan statistical areas with a 1980 population of 750,000
or more shall be capable of operating, and shall be exclusively
operated, on low-polluting fuels. The Administrator shall estab-
lish the pass-fail rate for purposes of testing under this subpara-
graph.

“(B) The Administrator shall promulgate a schedule phasing
in any low-polluting fuel requirement established pursuant to
this paragraph to an increasing percentage of new urban buses
purchased or placed into service in each of the first 5 model
years commencing 3 years after the determination under
subparagraph (A). Under such schedule 100 percent of new
urban buses placed into service in the fifth model year
commencing 3 years after the determination under subpara-
graph (A) shall comply with the low-polluting fuel requirement
established pursuant to this paragraph.

“(C) The Administrator may extend the requirements of this
paragraph to metropolitan statistical areas or consolidated
metropolitan statistical areas with a 1980 population of less
than 750,000, if the Administrator determines that a significant
benefit to public health could be expected to result from such
extension.

“(d) RerroriT REQUIREMENTS.—Not later than 12 months after the
enactment of the Clean Air Act Amendments of 1990, the Adminis-
trator shall promulgate regulations under section 202(a) requiring
that urban buses which—

“(1) are operating in areas referred to in subparagraph (A) of
subsection (c)(2) (or subparagraph (C) of subsection {c)(2) if the
Administrator has taken action under that subparagraph);

‘(2) were not subject to standards in effect under the regula-
tions under subsection (a); and
19;%‘3’) have their engines replaced or rebuilt after January 1,

shall comply with an emissions standard or emissions control tech-
nology requirement established by the Administrator in such regu-
lations. Such emissions standard or emissions control technology
requirement shall reflect the best retrofit technology and mainte-
nance practices reasonably achievable.
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“{e) PROCEDURES FOR ADMINISTRATION AND ENFORCEMENT.—The Buses.
Administrator shall establish, within 18 months after the enactment
of the Clean Air Act Amendments to 1990, and in accordance with
section 206(h), procedures for the administration and enforcement of
standards for buses subject to standards under this section, testing
procedures, sampling protocols, in-use compliance requirements,
and criteria governing evaluation of buses. Procedures for testing
(including, but not limited to, certification testing) shall reflect
actual operating conditions.

“(f) DEFINTTIONS.—FoOr purposes of this section—

“(1) UrBaN Bus.—The term ‘urban bus’ has the meaning
provided under regulations of the Administrator promulgated
under section 202(a).

“(2) Low-POLLUTING FUEL.—The term ‘low-polluting fuel’
means methanol, ethanol, propane, or natural gas, or any com-
parably low-polluting fuel. In determining whether a fuel is
comparably low-polluting, the Administrator shall consider
both the level of emissions of air pollutants from vehicles using
the fuel and the contribution of such emissions to ambient
levels of air pollutants. For purposes of this paragraph, the term
‘methanol’ includes any fuel which contains at least 85 percent
methanol unless the Administrator increases such percentage
as he deems appropriate to protect public health and welfare.”

(b) ConFORMING AMENDMENT.—Section 202(a)(4) of the Clean Air
Act (42 US.C. 7521(a)(4)) is amended by striking out “standards
prescribed under this subsection” every place it occurs and inserting
“requirements prescribed under this title”.

SEC. 228. ENFORCEMENT.

(a) INsPECTIONS AND TESTING.—Section 208(a)2) of the Clean Air
Act (42 U.S.C. 7522(a)(2)) is amended to read as follows:

“(2)(A) for any person to fail or refuse to permit access to or
copying of records or to fail to make reports or provide informa-
tion required under section 208;

“(B) for any person to fail or refuse to permit entry, testing or
inspection authorized under section 206(c) or section 208;

“(C) for any person to fail or refuse to perform tests, or have
tests performed as required under section 208;

“(D) for any manufacturer to fail to make information avail-
able as provided by regulation under section 202(m)(5);”.

(b) TAMPERING WiTH VEHICLE EMissioN ConTroLs.—(1) Section
203(a)(3) (42 U.S.C. 7522(a)(3)) is amended to read as follows:

“(3)(A) for any person to remove or render inoperative any
device or element of design installed on or in a motor vehicle or
motor vehicle engine in compliance with regulations under this
title prior to its sale and delivery to the ultimate purchaser, or
for any person knowingly to remove or render inoperative any
such device or element of design after such sale and delivery to
the ultimate purchaser; or

“(B) for any person to manufacture or sell, or offer to sell, or
install, any part or component intended for use with, or as part
of, any motor vehicle or motor vehicle engine, where a principal
effect of the part or component is to bypass, defeat, or render
inoperative any device or element of design installed on or in a
motor vehicle or motor vehicle engine in compliance with regu-
lations under this title, and where the person knows or should
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know that such part or component is being offered for sale or
installed for such use or put to such use; or”.

(2) At the end of section 203(a) (42 U.S.C. 7522%(a)) insert the
following: “No action with respect to any device or element of design
referred to in paragraph (8) shall be treated as a prohibited act
under that paragraph if (i) the action is for the purpose of repair or
replacement of the device or element, or is a necessary and tem-
porary procedure to repair or replace any other item and the device
or element is replaced upon completion of the procedure, and (ii)
such action thereafter results in the proper functioning of the device
or element referred to in paragraph (8). No action with respect to
any device or element of design referred to in paragraph (3) shall be
treated as a prohibited act under that paragraph if the action is for
the purpose of a conversion of a motor vehicle for use of a clean
alternative fuel (as defined in this title) and if such vehicle complies
with the applicable standard under section 202 when operating on
such fuel, and if in the case of a clean alternative fuel vehicle (as
defined by rule by the Administrator), the device or element is
replaced upon completion of the conversion procedure and such
action results in proper functioning of the device or element when
the motor vehicle operates on conventional fuel.”.

(¢) Civi AND ADMINISTRATIVE PENALTIES.—Section 205 of the
Clean Air Act (42 U.S.C. 7524) is amended to read as follows:

“SEC. 205. CIVIL PENALTIES.

“(a) VIOLATIONS.—Any person who violates sections 203(a)(1),
203(a)4), or 203(a)5) or any manufacturer or dealer who violates
section 203(a)(3)(A) shall be subject to a civil penalty of not more
than $25,000. Any person other than a manufacturer or dealer who
violates section 203(a)(3(A) or any person who violates section
203(a)3)B) shall be subject to a civil penalty of not more than
$2,500. Any such violation with respect to paragraph (1), (3XA), or (4)
of section 203(a) shall constitute a separate offense with respect to
each motor vehicle or motor vehicle engine. Any such violation with
respect to section 203(a)(8)(B) shall constitute a separate offense with
respect to each part or component. Any person who violates section
203(a)(2) shall be subject to a civil penalty of not more than $25,000
per day of violation.

“M) CrviL Actions.—The Administrator may commence a civil
action to assess and recover any civil penalty under subsection (a) of
this section, section 211(d), or section 213(d). Any action under this
subsection may be brought in the district court of the United States
for the district in which the violation is alleged to have occurred or
in which the defendant resides or has the Administrator’s principal
place of business, and the court shall have jurisdiction to assess a
civil penalty. In determining the amount of any civil penalty to be
assessed under this subsection, the court shall take into account the
gravity of the violation, the economic benefit or savings (if any)
resulting from the violation, the size of the violator’s business, the
violator’s history of compliance with this title, action taken to
remedy the violation, the effect of the penalty on the violator’s
ability to continue in business, and such other matters as justice
may require. In any such action, subpoenas for witnesses who are
required to attend a district court in any district may run into any
other district.

“(c) ADMINISTRATIVE ASSESSMENT OF CERTAIN PENALTIES.—
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“(1) ADMINISTRATIVE PENALTY AUTHORITY.—In lieu of
commencing a civil action under subsection (b), the Adminis-
trator may assess any civil penalty prescribed in subsection (a)
of this section, section 211(d), or section 213(d), except that the
maximum amount of penalty sought against each violator in a
penalty assessment proceeding shall not exceed $200,000, unless
the Administrator and the Attorney General jointly determine
that a matter involving a larger penalty amount is appropriate
for administrative penalty assessment. Any such determination
by the Administrator and the Attorney General shall not be
subject to judicial review. Assessment of a civil penalty under
this subsection shall be by an order made on the record after
opportunity for a hearing in accordance with sections 554 and
556 of title 5 of the United States Code. The Administrator shall Regulations.
issue reasonable rules for discovery and other procedures for
hearings under this paragraph. Before issuing such an order,
the Administrator shall give written notice to the person to be
assessed an administrative penalty of the Administrator’s pro-
posal to issue such order and provide such person an oppor-
tunity to request such a hearing on the order, within 30 days of
the date the notice is received by such person. The Adminis-
trator may compromise, or remit, with or without conditions,
any administrative penalty which may be imposed under this
section.

“(2) DETERMINING AMOUNT.—In determining the amount of
any civil penalty assessed under this subsection, the Adminis-
trator shall take into account the gravity of the violation, the
economic benefit or savings (if any) resulting from the violation,
the size of the violator’s business, the violator’s history of
compliance with this title, action taken to remedy the violation,
the effect of the penalty on the violator’s ability to continue in
business, and such other matters as justice may require.

“(3) EFFECT OF ADMINISTRATOR'S ACTION.—(A) Action by the
Administrator under this subsection shall not affect or limit the
Administrator’s authority to enforce any provision of this Act;
except that any violation,

“(i) with respect to which the Administrator has com-
menced and is diligently prosecuting an action under this
subsection, or

“(i1) for which the Administrator has issued a final order
not subject to further judicial review and the violator has
paid a penalty assessment under this subsection,

shall not be the subject of civil penalty action under subsection

).

“(B) No action by the Administrator under this subsection
shall affect any person’s obligation to comply with any section
of this Act.

“(4) FINALITY OF ORDER.—An order issued under this subsec-
tion shall become final 30 days after its issuance unless a
petition for judicial review is filed under paragraph (5).

“(5) JupiciaL REVIEW.—Any person against whom a civil pen-
alty is assessed in accordance with this subsection may seek
review of the assessment in the United States District Court for
the District of Columbia, or for the district in which the viola-
tion is alleged to have occurred, in which such person resides, or
where such person’s principal place of business is located,
within the 30-day period beginning on the date a civil penalty
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order is issued. Such person shall simultaneously send a copy of
the filing by certified mail to the Administrator and the Attor-
ney General. The Administrator shall file in the court a cer-
tified copy, or certified index