


Tolowa Dee-ni Nation

compact with the United States of America-Department of Interior, and is currently negotiating a General
Agreement with the Park to enhance our relationship to fulfil the above responsibilities. The Tribe has proposed
Self-Governance agreements with RNSP under the non-BIA programs of Title IV of the Indian Self-Determination
Education and Assistance Act to engage in and perform Programs, Services, Functions and Activities outlined in
non-BIA agencies. The Tribe has an unprecedented active role in the management and stewardship of RNSP as
stated by NPS staff through the Foundation Vision planning process, and we expect that promulgation of this rule
will be consistent with these efforts to recognize the equal interests and roles the federal government and the Tribe
has in the protection of the lands that are now designated as RNSP lands.

We acknowledge the management obligations of the NPS of the trust resources of the National Parks, however, we
feel the extent and type of information federally recognized tribes are required to provide in this proposed rule is
overly burdensome and an impediment to Self-Determination. To that end, below is an explanation of our
concerns to this proposed rule.

Discussion

It is the recommendation to look to 25 CFR Part 1000 for the relationship and structure of how to engage in the
negotiation of an agreement, and consider this proposed rule as a “program” under §1000.131-5 under NPS that
will be allowable to “compact” under Title IV, non-BIA programs. Per the recommendation of the Tolowa Dee-ni’
Nation to make this proposed rule a compactable non-BIA program under Part 25 CFR Part 1000 there is a
negotiation process that is laid out in a series of steps that can assist to define sections 2.6 (b-g) of the proposed
rule.

Sec. 2.1(d) Authorization of Agreements
The NPS should be required to notify a tribe upon receipt of a request for traditional gathering agreements from
any other tribe for areas known to be within another tribe’s ancestral territory.

Sec. 2.6(a) Definitions

The Definitions provided should provide the Tribes to define what “association” and “purpose” are to meet their
needs. There is an absence of the definition of plant and plant parts, and once again should allow for the Tribe to
define their needs and should be inclusive rather that exclusive.

Sec. 2.6(b) Agreements Between the NPS and Indian Tribes

This section states that the Superintendent of the park “may” negotiate and enter into an agreement with a federally
recognized Tribe upon receipt of its request. The Word “may” should be replaced with the word “shall” under this
section. We recommend this language be consistent with language in 25 CFR Chapter IV Part 1000.

Sec. 2.6(c) Tribal Request
The current language does not indicate the NPS responsibility to reply to the request, we propose that within 30
days of receipt, NPS should be required to respond to a Tribe’s request for a traditional gathering agreement.

Sec. 2.6(d) Criteria for Entering Into Agreement

The current language gives all the decision making power to the superintendent of the Park. If Tribe’s are to enter
into Government to Government Agreements, the Criteria should be mutually accepted by both parties during the
negotiation of the agreement. The analysis and such as the NEPA process, should be a compactable portion of a
program to be evaluated by the Tribe, with results presented to the NPS during the negotiation of the agreement.

Sec. 2.6(e) Denial of Request To Enter Into Agreement

This Section does not establish a process for denial or opportunity of appeal if the Tribe objects. § 2.6(¢) should
provide tribes with an expected timeframe and opportunity for response please see §1000.179 of 25 CRF Part 1000
as a recommended solution for failure to reach an agreement.
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