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RE: FR Doc. 2016-04287; RRB Forms AA-1 and AA1 (d) 

Dear Mr. Mierzwa, 

The Brotherhood of Locomotive Engineers and Trainmen (“BLET”) represent employees 
that will be directly affected by the proposed changes to the forms discussed below. BLET 
has concerns about the proposed changes to form “Application For Determination of Em-
ployee’s Disability Railroad,” Retirement Form AA-1(d) and Application For Employee An-
nuity,” Form AA-1. Specifically, questions 36 and 37 on Form AA-1 (d) regarding whether 
or not an employee does volunteer work or engages in social or recreational activities is 
problematic. 

This is due to the fact that examiners will be using the form to as a measure to screen for 
fraudulent applications. While the Railroad Retirement System needs to be free of fraud to 
keep the system strong and economically viable, Railroad Retirement Board Examiners 
(“RRBE’s”) could be given a prejudicial view against an applicant who has a legitimate oc-
cupational disability, yet still engages in a social life or forms of recreation. For example, a 
person may be completely color blind and not able to determine the color of railroad signals. 
This may prevent him or her from performing an essential duty of his job as a certified loco-
motive engineer or certified conductor by operation of Federal Railroad Administration regu-
lations. However his or her colorblind issue may not prevent that person from regular 
walking or other exercise that does not depend on color discernment to the extent required to 
work in the industry. A RRBE could erroneously conclude that since a person can perform 
physical activity that their color blindness is not an issue worthy of granting an occupational 
disability. They could make this decision independent of the fact that the person has a genu-
ine vision problem that prevents them from doing their railroad job. This would be a grave 
mistake for an examiner to make and a mistake such as this could be made more common by 
the changes contained in the language in questions 36 and 37. 
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On the “Application For Employee Annuity,” Form AA-1, questions 35 (a-d) are a problematic 
group of questions because they present questions to an employee that he or she may not have 
access to the answer, or the employee’s answer may be at odds with his employer’s answer due 
to an on the job dispute over railroad carrier discipline. There are many instances where an em-
ployee is both hurt on the job and subsequently charged with a rule violation at work for the 
same event and then disciplined with some punitive measure. This may include a retaliatory 
termination, as numerous OSHA findings have held in recent years. This may lead to significant 
disagreement over the facts of a case and although that person may be legitimately disabled, 
they may still have a case being adjudicated through various stages of industrial justice. Many 
employees may conclude their seniority rights have been given up or taken away by their em-
ployer. The other problem is that these questions really have to do with seniority rights and not 
a determination as to whether or not that person should qualify for a disability. This has the po-
tential of further complicating an RRBE’s determination as to the integrity of the application. 

The BLET respectfully requests that these questions be stricken from each form as they will not 
help an examiner make a proper determination with regard to the applicant’s physical condition, 
nor will they help eliminate any potential fraudulent applications. 

Thank you for your consideration of our comments regarding Forms AA-1 and AA-1 (d). 

Respectfully submitted, 

National President 






