Request for Coverage Determination
Instructions

The Request for Coverage Determination form is used by a plan administrator or plan sponsor of a plan to
request that the Pension Benefit Guaranty Corporation determine whether a plan is covered under title IV of
the Employee Retirement Income Security Act of 1974 (ERISA). For questions about this form, send an email
to Coverage@pbgc.gov or call 800-736-2444 or 202-326-4242.

GENERAL INSTRUCTIONS

Purpose of Form. This form is used to request that the Pension Benefit Guara
determine whether a plan is covered under title IV of the Employee Retiremg
1974 (ERISA). PBGC will notify a requester in writing of its coverage determ
plan (a term which includes a multiple employer plan) or a multiemployer plS
if it:
e Isdescribed in section 4021(a) of ERISA, and
e (1) Does not fall within one of the exemptions from coveragé i 1)-(13), or
(2) Falls within the exemption under 4021(b)(3) but an e on under Intefnal Revenue
Code (Code) section 410(d) and has notified PBGC, i
PBGC, that it wishes to have title IV of ERISA apply t
Most private-sector defined benefit pension plang guali R“tfeatment are covered
by title IV.

me Security Act of
ingle-employer
der this title

How and Where to File. Send a comple
U.S. mail to:
Pension Benefit Guaranty Corpor

Technical Assistance Bran
1200 K Street, NW
Washington, DC 200,

Part I. Identifying Information

Provide identifying information about the plan, plan administrator, plan sponsor, and authorized contact
person for the filer. PBGC will address correspondence about this form to the individual listed as the
authorized contact person. This individual may be the enrolled actuary for the plan, plan attorney, or
third-party administrator or otherwise represent the plan sponsor or plan administrator.
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Part Il. All Plans, Required Information

1

3

Check the box for a determination of either non-coverage or coverage under title IV of ERISA.

Check the box or boxes that apply to the request:
Check “Substantial owners plan” if the plan is relying on section 4021(b)(9) of ERISA (see Part Ill).
Check “Small professional service employer plan” if the plan is relying on section 4021(b)(13) of
ERISA (see Part IV).
Check “Church plan” if the plan is relying on section 4021(b)(3) of ER
made an election under Code section 410(d) and seeks to notify PBGC
of ERISA apply to it (see Part V).
Check “Other exemption under section 4021(b) of ERISA” if the plan is relyias
exemption (other than section 4021(b)(3), (9), or (13)), applicable to a p
e isanindividual account plan (section 4021(b)(1))
e s established and maintained by a government entity
e is governed by the Railroad Retirement Act of 1935 or,
under that Act (section 4021(b)(2))
e s established and maintained by a Fraternal B

A including if the plan has
it wishes to have title IV

’

Beneficiary Association and is not funded by ion 4021(b)(4))

e contains an Employee Pension Trust created b n 4021(b)(4))

e since September 2, 1974, has not beeg
(section 4021(b)(5))

e isan unfunded “top hat” plan maint? i pensation for a select group
of management or highly coamg 21(b)(6))

e s established and maintai g Uni ates primarily for the benefit of

Code section 414
is of an interna i bm taxation under the International

Check “O
this box if th&

" if the plan’s situation is not described in one of the other boxes. For instance, check
an is not a Puerto Rico-based plan and is not described in section 4021(a) of ERISA.

Note: A filer that checks “Other exemption under section 4021(b) of ERISA” or “Other” must provide,
in addition to the information required for all plans, documentation and information to support the
filer’s position on the plan’s coverage status. The filer must specify in Part VIl the exemption on
which the plan is relying or other legal basis to support coverage or non-coverage under title IV of
ERISA. The form and instructions do not list specific items for a filer to provide in these situations.

Check the box to indicate whether the plan has received a prior determination from PBGC of its

coverage status and is requesting a new one. After receiving a determination, a plan need not request a

2
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new one, except to demonstrate a change in the plan’s organization or operations since the earlier
coverage determination request.

4  Check the box to indicate whether the plan is already established at the time of this form’s
submission. To be eligible to receive a coverage determination, a plan must already be established.
However, under a pilot program, a plan that is proposed but not yet established may request an opinion
from PBGC as to whether the sponsoring employer is a professional service employer under section
4021(b)(13) of ERISA or whether all participants are substantial owners under section 4021(b)(9). These
opinions relating to title IV coverage will not be initial determinations witlarights to reconsideration or
appeal under 29 CFR 4003.1 — 4003.61. By these opinions, PBGC provides non-binding guidance on
the interpretation of section 4021(b)(9) or 4021(b)(13) as applied to the staté ts and representations
of each case.

the plan document (if available). The filer must explain the absen
stating that the plan does not yet have such a document.

The pilot program for prospective plans may end before t irati is forma PBGC will post on
its website the last date by which the form must be sent i
plan. If unsure if the pilot program is still in effect,

Part lll. Substantial Owners Plans, Required Inf
Complete this section only if the substantial own
determination request.

Icable to this coverage

Under section 4021(b)(9) of ERISA ag
organization’s substantial owpe

aintained exclusively for a business
coverage.

plan cover an individual who is not a

In addition to the infO@@ation listed on the form, PBGC may request the following items.
o The plan’s last three Form 5500s (if not available through EFAST2)
o The plan’s most recent Actuarial Valuation Report
o The plan sponsor’s federal tax returns for the last five years

Part IV. Small Professional Service Employer Plans, Required Information
Complete this section only if the small professional service employer plan exemption is applicable to this
coverage determination request.
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Under section 4021(b)(13) of ERISA, a plan is exempt from title IV coverage if it: (1) is established and
maintained by a professional service employer and (2) has not since September 2, 1974, had more than
25 active participants.

Note: If the answer to question 1 in Part IV, "Has the plan at any time since September 2, 1974, had
more than 25 active participants?” is “Yes,” then the plan does not fall within the small professional
employer exemption.

Under section 4021(c)(2), a professional service employer is a business ogganization that delivers the
services of professional individuals, which includes physicians, dentists, c practors, osteopaths,
optometrists, other licensed practitioners of the healing arts, attorneys at law blic accountants,
public engineers, architects, draftsmen, actuaries, psychologists, social or physicallscientists, and
performing artists. Further, the business organization must be owned by or by professional
individuals or by the executors or administrators of professional individuals.

With respect to professions that aren’t explicitly listed above (e.g.
determine whether the individual in question is a “professional ind alysis of the
services performed and the expertise required to perform t . : i ionona
case-by-case basis, taking into account the individual’s ed
accreditations.

In addition to the information listed on the for
e The plan’s last three Form 5500s (if not

e The plan’s most recent Actuarial Valuatio

e The plan sponsor’s most recent : i g all schedules, exhibits, attachments,
and amendments

e Documents showin i ownership for all current owners of the plan
sponsor

request.

Under section 4021(b of ERISA, a church plan as described in Code section 414(e) is exempt from title
IV coverage unless it has made an election under Code section 410(d) to be covered and has notified
PBGC that it wishes to have title IV apply to it. Submission of this form is the procedure, as prescribed
by PBGC under section 4021(b)(3), for a church plan to provide this notification.

Part VI. Puerto Rico-Based Plans, Required Information
Complete this section only if the plan is a Puerto Rico-based plan.
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A Puerto Rico-based pension plan within the meaning of section 1022(i)(1) of ERISA (“Puerto Rico Plan”)
has two elements. First, the plan’s trust is created or organized in Puerto Rico. Second, all plan
participants are residents of Puerto Rico. For purposes of this element, “a resident of Puerto Rico is
either a bona fide resident of Puerto Rico or a person who performs labor or services primarily within
Puerto Rico regardless of residence for other purposes,” and “a participant is a current employee who is
not excluded under the eligibility provisions of the plan.” Rev. Rul. 2008-40, 2008-30 I.R.B. 166. See also
26 CFR 1.501(a)-1(e).

become covered by making
ated or organized in the
ther information. A
equirements of Code

A Puerto Rico Plan is generally not covered under title IV of ERISA, but it
an irrevocable election under section 1022(i)(2) of ERISA to be treated as
United States for purposes of Code section 401(a). See 26 CFR 1.401(a)-50 fo
Puerto Rico Plan that makes this election, and otherwise satisfies the qualificatiO
section 401(a), is covered under title IV.

Part VII. Missing Information
A filer that is not providing an item as requested on the form mus

Part VIII. Narrative Information
A filer may provide a written narrative to supports the fil ination of non-

Part IX. Certification
The filer, meaning the individual who is on beha

or contributing sponsor
es, information, and

her knowledge and belief. If afiler
ptermination cannot be relied upon.

documents provided are truthful and a
fails to provide complete and accura
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PAPERWORK REDUCTION ACT NOTICE
PBGC needs this information so that it can determine whether a plan is covered under title IV of
ERISA. Information provided to PBGC is confidential to the extent provided by the Freedom of
Information Act and the Privacy Act. PBGC estimates that preparation and submission of a form will
take an average of 10 hours and $3,500. If you have any comments concerning the accuracy of this
estimate or suggestions for improving this form, please send your comments to the Pension Benefit
Guaranty Corporation, Regulatory Affairs Division, Office of the Generalg€ounsel, 1200 K Street, NW,
Washington, DC 20005-4026. This collection of information has been ap ed by the Office of
Management and Budget (OMB) under control number 1212-XXXX and exp n Month XX, 20XX.
An agency may not conduct or sponsor, and a person is not required to resp a collection of
information unless it displays a currently valid OMB control number.

PRIVACY ACT NOTICE

The Privacy Act of 1974, as amended, 5 U.S.C. 552a (2012 & Supyp ires the
Pension Benefit Guaranty Corporation (PBGC) to give you this not

from you. PBGC will use the information we collect to d ismcovered under
title IV of ERISA. The information collected here, includi i d/or other
necessary personally identifiable information (Pll)ygi

Submission of this information is voluntary. Hg his information to PBGC may

PBGC may release information to othg i itie§Mhen necessary and appropriate
under 5 U.S.C. 552a(b) of the Privag ‘
of the information contained in our
matters; and to appropriateag i

obtained online at PBGC.gov/privacy. PBGC's authority to collect information, including Social
Security Numbers, is derived from 29 U.S.C. 1055, 1056(d)(3), 1302, 1321, 1322, 13224, 1341, 13413,
and 1350 (2012 & Supp. 11 2014).




