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Focus of Today’s Meeting

* LCA agrees with two key EPA positions in
the Proposal and Supplementary Notice:

— Exempting existing Lakers from BWMS
installation requirements

— Creating New Laker subcategory of vessels

* LCA disagrees with three key EPA positions
in the Proposal and Supplementary Notice:
— New Laker timeline for compliance
— Equipment Standard

— Binational Consistency
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What is a U.S. Flagged Laker?

* Vessel primarily confined to four Great Lakes — Lake
Superior, Lake Michigan, Lake Huron, and Lake Erie.

Built:
— Original: 1906 to 2020; Median Year = 1976
— Most Recent Modification: 1946 to 2019;
Median Year = 1980.5
Vessel designed to operate in the Great Lakes.

— Low depth profile
— Uncoated ballast tanks

Quick offloading (self-unloading vessels) of goods
requires high ballast water pumping rates

Truncated operating year due to ice and Soo Locks
winter closure
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Vessel Size

NN AAA A RNy,

1013 ft

* Two largest LCA vessel classes | i . :

767 ft

* Largest Canadian-flagged
vessel (typically trades inside
and outside the Great Lakes)

730.5 ft
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LCA Agreements with EPA’s Proposal

* Exempting all existing Lakers from having to install
and operate a ballast water management system

(BWMS).

* New Laker subcategory is needed.

— Reserving a subcategory for New Lakers is the best
means to deal with new vessels and the need for

technology to develop (i.e., requiring future new-build
Lakers to install newly developed BWMS that are

compatible with Laker operations).
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LCA Disagreements with EPA’s Proposal

* Definition of New Laker and Timeline for New Laker
compliance

* Defining Best Available Technology Economically
Achievable (BAT) as an equipment standard

* Need for binational consistency
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New Laker Definition & Compliance Timeline

* Due to ongoing BWMS issues, the
definition of a New Laker and its
compliance timeline should not be
determined until BWMS that are
compatible with U.S. Laker operations
have been type approved by the USCG.

* New Laker subcategory can be reserved
to allow for technology improvements
and can be further subcategorized to
represent the various types of Lakers.
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Equipment Standard as BAT

* BAT is well defined in VIDA and existing regulations.

* No precedent exists for BAT or Best Management Practices (BMPs) to
include an equipment standard (i.e., requiring equipment installation
without need to meet a discharge standard).

* The Clean Water Act includes an equipment standard for marine
sanitation devices — but this requirement is not subject to a BAT
requirement and is not a BMP.

* EPA’s decision to define BAT or BMPs as an equipment standard is
contrary to law, is inconsistent with the plain language of VIDA itself,
and runs afoul of the Supreme Court’s recent decision in Loper
Bright.
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VIDA

BAT

* 33 U.S.C 1322 (p)(T1)(F) — Best available technology
economically achievable means:

best available technology economically achievable
(within the meaning of section 1311(b)(2)(A) of this
title);

best available technology economically achievable
(within the meaning of section 1314(b)(2)(B) of this
title); and

best available technology, as determined in accordance
with section 125.3(d)(3) of title 40, Code of Federal
Regulations (or successor regulations)

* BAT has never included an equipment standard.
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VIDA — Best Management Practice

* 33 U.S.C 1322 (p)(1)(H) — BMP definition:

i. In general - means a schedule of activities, prohibitions
of practices, maintenance procedures, and other
management practices to prevent or reduce the pollution
of —

l. The waters of the United States

ll.  The waters of the contiguous zone.

Inclusions — the term includes any treatment requirement,
operating procedure, or practices to control -

l. Vessel runoff;

ll.  Spillage leaks;

lll.  Sludge or waste disposal; or

IV. Drainage from raw material storage.

* BMPs have never included an equipment standard.
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Binational Consistency

* VIDA did not include binational
consistency as criteria to be considered.

* The EPA’s decision to include binational
consistency, which is a standard that
does not appear in the statute, also runs
afoul of the Supreme Court’s recent

decision in Loper Bright.

* EPA reference to comments requesting
binational consistency is misleading.
Commenters did not request an
equipment standard such as in Transport
Canada’s ballast water requirements.

* Role of the U.S. — Canada Regulatory
Cooperation Council
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Binational Consistency

U.S.-Canada Regulatory Cooperation Council
(hitps://www.trade.gov /rec) is the forum to discuss
regulatory barriers and identify opportunities for
regulatory cooperation.

INTERNATIONAL

TRADE

* EPA should complete its regulatory process according
ADMINISTRATION

to U.S. laws and precedents, then differences can be
negotiated with Canada.

* Canada was aware of the U.S. ballast water
regulations and VIDA and chose not to draft
regulations consistent with U.S. requirements.

* U.S. regulations should not be adopted to benefit
Canadian vessels in the name of binational
consistency, particularly for U.S. vessels primarily
engaged in domestic commerce.
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https://www.trade.gov/rcc

Summary

* The LCA and its members request OMB
ensure that the EPA final VIDA rule:

— Continues to exempt existing Lakers,

— NOT establish a fixed definition or
compliance timeline for New Lakers,

— NOT create a new BAT precedent by
including an equipment standard, and

— NOT base any VIDA requirements on
binational consistency.
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THE FLEET — VESSELS (and tonnage)

American Steamship Company (ASC)
Willaravile, NY

Andrie LLC

Myshegon, M

Armstrong Steamship Company
Wiliarelle, NY

Central Marine Logistics, Inc.

nnnnnnnn

Great Lakes Fleet
Oubth, MN

Inland Lakes Management, Inc.

Muskagon, M1

Interiake Logistics Solutions
Ludnglon, M1

Lake Michigan Carferry Service, Inc.
Ldngion, M|

Soo Marine Supply, Inc.
N ~

Sault Sainte Mane,

Soo Maritime Services
Saum Saente Mare, M)

The Interlake Steamship Company
Mddetrrg Maghts, O

VanEnkevort Tug & Barge, Inc. (:;..:L\m.‘..-:'.»:?f/:{fﬁ?,:“:-
Cacanata, M JOVCE VANEREVORT (g VGRIAT
e
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Thank you

* Jim Weakley, President
(440) 333-9995 / weakley@Icaships.com

* Eric Peace, Vice President
(440) 333-9996 / peace@lcaships.com

* Debra DiCianna, Director of Environmental & Regulatory Affairs
(440) 333-9994 / dicianna@lcaships.com

* Katie Gumeny, Office Manager/Treasurer
(440) 333-9997 / gumeny @Icaships.com
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