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As public and nonprofit colleges have sought to expand their online course offerings, a major industry has developed to help
them with that task. These private, for-profit developers—including divisions of big publishers, like Wiley and Pearson, and
firms like 2U, Academic Partnerships, and Bisk—are known as online program managers (OPMs). They operate on a contract
basis, and on terms that endow them with enormous, and, at times, comprehensive control over the services offered in the
contracting college’s name. There are downsides to handing over responsibilities to external, for-profit operators—downsides

that make the convenience schools receive in return seem a bad bargain indeed.

Two years ago, The Century Foundation did a major study of partnerships between private OPMs and public universities,
drawing on contracts from every state in the country.! We learned that these partnerships are as bad as many had suspected, if
not worse: in return for some superficial convenience, public universities in every corner of the United States had been putting
their for-profit contractors in the driver’s seat in nearly every respect, including financial considerations. More often than not,

more than half of the programs’ tuition revenue goes straight to the contractors.

This year, TCF followed up on that research, looking at an entirely new tranche of OPM-university contracts, and our findings
reflect those trends from 2017, deepening this already deeply unsettling picture. In this report, we share those findings, but we
don’t stop there: through a typology of the actors to be wary of and an outline of five contracting red flags to avoid, we also
provide schools with the know-how they need to start fighting back, and what to do instead. Along the way, we interweave

examples from this year’s contract analysis, to demonstrate how theory can be put into practice to allow for safer contracting.

If schools act quickly and effectively, they can make a lot of progress in curtailing this crisis, protecting their students and
themselves in the process. Our hope is that this action-focused report will assist schools and those who care about them to

jumpstart a paradigm shift in how online education in the United States is done.

The OPM Landscape Today, Revealed: Lessons from Our New Data

Bad deals made with for-profit actors are nothing new in higher education;? and since 2017, The Century Foundation has been
monitoring this aspect of the industry, using state FOIA laws to acquire the contracts between public higher education
institutions and online program managers. In that first year of our research, TCF requested contracts related to online courses
and programs from the flagship public institution and at least one community college in each state, as well as a set of randomly

selected schools around the country, and analyzed the data we received.? From that analysis, we learned:
» OPMs are largely private, for-profit enterprises.

o Programs where OPMs control the majority of course development and operations in exchange for a share of tuition
revenue expose students to the same risks involved with enrolling in a for-profit college, but with even less protection than
those students receive, since an online program is run under the guise of a public institution, wherein public interest is

assumed to be the chief priority.



e The most problematic aspects of public university—private OPM contracts are tuition-sharing schemes; the lack of

transparency afforded students and the public; and the exchange of student and prospective student information and data.

Our analysis revealed that, by and large, contracted online programs in higher education are wolves in sheep’s clothing:

predatory for-profit actors masquerading as some of the nation’s most trustworthy public universities.

This year, to expand our data pool and our analysis, we requested contracts from public institutions with a large number of
students enrolled online.* The new data reinforced the trends we found in our 2017 analysis: for-profit OPMs exercise far more

control over online programs than do the schools themselves, to the detriment of both students and the hosting institutions.

As of August 2019, our new batch of public records requests has garnered contracts that outline arrangements between
seventy-nine public colleges and universities and third-party providers. The trends put forth below are in regards to these
contracts alone, and are not necessarily representative of the nationwide status of online degree programs, nor of all forms of

contracting in higher education.

Types of Partnerships

One important result of our research is that we continue to see two distinct types of university-OPM partnerships: those in
which the school hands over tuition revenue to the third party and those in which the school pays a flat rate for services.
Though they are undetectable and indistinguishable from the perspective of students and consumers, the differences between
these types have important implications on cost and quality for both institutions and students. Differentiating them will help

institutions to avoid the harms of many such arrangements in the future.

One of the more prevalent forms of partnership is a tuition-sharing agreement. Companies like 2U, Academic Partnerships,
Wiley, and Pearson, which have been prominent in the OPM space for as long as a decade, usually contract with schools using
this type.® In such an arrangement, a portion of the tuition is handed over to the OPM in exchange for a bundle of services: the
amount the OPM receives typically runs anywhere from 40 percent to 65 percent, with some contracts going as high as 80
percent. These partnerships tend to involve very long contracts, ranging from six to ten years, and sometimes have very strict

exiting terms and automatic contract renewals.

Entities that consider themselves providers of Massive Open Online Courses (MOOCs) have not traditionally operated in the
same vein as OPMs, but schools have increasingly started working with them to run certain courses or entire programs. Run by
companies like Ed2Go, Coursera, and Edmentum, they are referred to as “massive” and “open” because they offer their courses
freely to the public, at least to some extent. Offered by itself, a MOOC can be an efficient, low-cost option for a student to
advance in one specific skill-set. Coursera, for example, provides many of its courses to the public completely free. However, it
rapidly becomes problematic when a MOOC is offered and marketed as a public institution’s course, yet created and staffed
entirely by the MOOC provider. Because a MOOC is an online course in and of itself, the companies often provide the course
content as well as the instructor. MOOCs also tend to take a substantial portion of the tuition revenues, with a typical cut

spanning 50 percent to 80 percent.



While MOOCs may not consider themselves to be OPMs as traditionally defined, they frequently contract and behave more or
less identically to how OPMs like 2U and Wiley contract and behave. Accordingly, our trend analysis includes OPMs and such
OPM-adjacent entities, many of whom, furthermore, have evolved overtime to become partnered, merged, or acquired by one

another.®

A second form of partnership is the fee-for-service model. Companies such as iDesignEDU, Noodle Partners, and
ExtensionEngine offer specific services for a fixed price. Specific services in this case could be anything from course
development to faculty training to marketing. The important feature of this type of partnership is that a contract covers one
service alone in exchange for a single lump sum. In other words, the payment is not directly linked to tuition—or to enrollment

numbers.

A separate entity that exists near the fee-for-service model is the learning management system (LMS) provider. An LMS is a
software application that schools can develop themselves or contract out to host various activities, like storing assignments,
managing grades, and so on. Since LMS providers, like Blackboard and Instructure for example, are large tech companies that
contract their services to schools, and some OPMs simultaneously offer LMSs, it is important to consider the nature of these
partnerships under the realm of public-private education contracting. However, this report primarily focuses on partnerships

that have greater influence over a school’s academics, admissions, and, consequently mission.

Our New Data, and What They Tell Us

Keeping our analysis within the bounds of the typology outlined above,” our findings, while reinforcing those TCF made two
years ago, are nonetheless striking and distressing. Here, we present a summary of the types of partnerships and characteristics
found within the relevant contracts, and provide the key takeaways we see in the data and trends. Of the contracts pertaining to
the management of online programs, partnerships where the school hands over a portion of its tuition revenue are more
problematic than are fee-for-service arrangements. Detailed examples outlining why this is and how to avoid these problems

follow throughout the second half of the report.

As of August 2019, we received seventy-nine contracts, and of these, forty-one are directly relevant to the management of
online courses. These forty-one do not include contracts that only address access to software like learning management
systems. Of the relevant contracts, over half (53 percent) entitle the provider to a share of the school’s tuition. Typical
arrangements involve the college or university splitting about half of its revenue with the third party, though it can vary by
program and year. Such is the case, for example, in a ten-year contract between the University of North Dakota and Pearson: in
the early years of the agreement, UND will hand over 62 percent of its tuition revenue which tapers down to 54 percent by the
tenth year. At the lowest end of these revenue-share agreements is a five-year deal between the University of Arizona and for-
profit OPM All Campus: the university gives 35 percent of its tuition revenue to All Campus. The highest amount of tuition
handed over from institution to private third-party provider is 80 percent, and these are found between colleges and private
career training bootcamp providers Ed2Go and The Learning House. In these arrangements, the contractor usually fully

develops and runs the program, including by providing instructors.



Forty-one percent of relevant contracts task the provider with recruiting on the school’s behalf. Some OPMs contract with
different institutions for similar degree programs, which likely helps these third-party companies more easily develop and use
recruiting materials. For example, the for-profit OPM Academic Partnerships manages recruiting for the same types of

programs at seven institutions in our contract set:

¢ Boise State University

» Eastern Michigan University

e Emporia State University

e Louisiana State University

» Louisiana State University Shreveport

» Southeastern Oklahoma State University

¢ University of West Florida

Academic Partnerships manages and recruits for online business degrees offered by six of the above institutions, and does the
same for four of the institutions’ online education degrees, underscoring the potential for third-party online program managers

to efficiently provide certain services—whether those efficiencies are passed on to students or not.

One of the primary reasons institutions cite for seeking outside help in developing online programs is a lack of internal capacity
for developing or transferring courses into a format conducive to online study. It was not surprising, then, that in 68 percent of
contracts, the third-party provider develops the course and/or the program. In fewer cases, just 32 percent of contracts, the
third party also provides instruction. These tend to be at programs marketed as short-term, certificate, or “boot camp” in
nature. Our contract set includes arrangements where companies like Ed2Go, The Learning House, Trilogy, and WozU design

the program from top to bottom, including instruction, under the brand name of a university.

Of contracts with clear terms concerning the length of the agreement, 56 percent last for five years or more. Six of these
contracts last between seven and ten years and involve the OPMs Academic Partnerships, Everspring, and Pearson, companies
that frequently operate using a revenue-share model. This is noteworthy because the longer a school’s contract, the more
entrenched in the school the OPM becomes, even more so if the OPM is running multiple aspects of the program. With the
incentive to generate as much profit as possible, some of these for-profit third parties make it nearly impossible to get out of an
agreement. Over a quarter (27 percent) of the total contracts reviewed lock in schools with strict exiting terms. These terms
include things like requiring a years-in-advance termination notice, automatic renewals, and clauses prohibiting schools from
contracting with other companies for similar services after termination. We only came across these terms in revenue-share
agreements. Furthermore, some contracts appear to give the third party ability to profit off of student data, and 32 percent have

vague terms or say nothing about data usage at all, which leaves it unclear who really has authority over students’ information.



In sum, the data, patterns, and trends we've culled from this batch of
contracts not only underscore how much control for-profit companies
have over these public online programs, but also illuminate how much
theyre profiting off that control, as well as many of the contractually
binding methods that they employ to acquire and maintain control.

In sum, the data, patterns, and trends we’ve culled from this batch of contracts not only underscore how much control for-
profit companies have over these public online programs, but also illuminate how much they’re profiting off that control, as
well as many of the contractually binding methods that they employ to acquire and maintain control. The picture is a troubling

one indeed; and we’ll now turn to what can, and should, be done in response.

Fighting Back: Five Don'’ts for Colleges and Universities

We've now made public the full set of the contracts we've used in our analyses, those acquired this year as well as those acquired
in 2017: you can browse and read them here. Readers will find that they reveal how frequently colleges have been taken for a
ride by OPM companies, forfeiting too much control and at too high a price. The results have been such that, essentially, OPM

companies are operating for-profit colleges under the brand names of public universities.

College administrators and other stakeholders will be pleased to learn, though, that such predatory arrangements are far from a
foregone conclusion. There’s much that colleges can do to protect themselves and their students. Here we offer five key “don’ts”
for colleges, based on examples from our contract analysis and the hard lessons some universities have learned in expanding
their online offerings. We also include examples of better approaches. These best-practice tips are calibrated to protect
institutions from all of the OPM and OPM-adjacent permutations discussed above, making it much simpler to respond to the

varying forms that these predatory actors can take.

1. Don't Buy Bundled Services.

In 2009, the University of Southern California (USC) contracted with 2U to capitalize on the school’s well-regarded School of
Social Work by creating and developing an online master’s degree program in social work. The program was launched and
expanded very quickly: it quadrupled in size between 2010 and 2016. Under the contract, 2U would receive 60 percent of the
program’s tuition revenue for managing much of the enterprise, including course development, marketing, and recruiting. This
bundling together of services into a near-complete package, while still keeping nearly half the tuition revenue, seemed like a
very convenient way to expand profits without having to build any additional infrastructure or hire any new full-time staff. But
2U is a for-profit enterprise, and with the for-profit contractor responsible for recruiting and getting a large cut of every

student’s tuition, their incentive to find and enroll students was very high. Since USC had given over so much control to 2U, it



had little control over how the program recruited, or who it enrolled: as revealed by the Los Angeles Times earlier this year, the
online social work program admitted students that it was not prepared to provide with a quality education, charging them more
than $100,000 for their degree in the process. All the while, USC reportedly lost money on the program, because so much of

the tuition went to 2U.8

Now the program’s reputation, as well as that of the USC School of Social Work, are sullied. And worse, TCF analysis reveals
that the online program’s graduates are struggling not simply with large student loan debts, but astronomical ones—within the
top ten nationwide in terms of individual debt burdens. They stand out from the pack in this respect as the only ones whose
debts have been incurred while in neither medical school nor a for-profit school. Furthermore, these graduates have the largest

combined loan debt of any graduate program, and of any type, in the country.”

TABLE 1



Top Ten Total Combined Student Loan Debts by Major, 2015-2016 and 2016-2017 Cohorts

School Type of Control Major Federal Debt of Graduates

Bachelor’s Degree in Business
University of Phoenix For-Profit $412,543,398
Administration, Management

University of Southern Master’s Degree in Social
Nonprofit $277,547,010
California Work

Master’s Degree in Registered
Walden University For-Profit $223,885,332
Nursing

Bachelor’s Degree in
Chamberlain University For-Profit $198,305,626
Registered Nursing

Bachelor’s Degree in Health
University of Phoenix For-Profit $193,995,432
Administrative Services

Master’s in Business
Strayer University For-Profit $193,584,220
Administration and Operations

Lake Erie College of Doctor of Osteopathic
Nonprofit $188,697,600
Osteopathic Medicine Medicine/Osteopathy

Master’s in Business
University of Phoenix For-Profit $173,178,808
Administration and Operations

Bachelor’s Degree in
University of Phoenix For-Profit $169,515,200
Behavioral Sciences

Palmer College of Chiropractic Nonprofit Doctor of Chiropractic $159,569,400

Source: TCF analysis of data from U.S. Department of Education, “College Scorecard Data: Preliminary Load Debt Data by Field of

Study.” Data available at https://collegescorecard.ed.gov/data/preliminary/

Tuition-share agreements like this one, while not always as massively catastrophic as the USC-2U partnership, aren’t hard to
find in today’s online education landscape, as we found that over half of the contracts TCF received this year are bundled-

service, tuition-sharing schemes.



A straightforward way to avoid a fate like USC’s is to turn down bundled services contracts altogether. Institutions should
instead contract for the specific services they need, when they need them, as discrete units, and pay a fixed price for them. For
example, the University of Nebraska contracted with iDesignEDU for development of an online medical ethics course. Online
course development in this contract brings together iDesignEDU’s instructional designers with the University of Nebraska’s
faculty to create new or revamp existing online classes. The university pays the company a set price of $35,000 for each course
that is developed and $8,500 for each course that is redesigned. We cannot speak to the prevalence of such fee-for-service
contracting in the realm of online program management nationwide, as our sample included just a few examples (with the
exception of sixteen contracts between institutions and learning management system providers like Blackboard); it’s clear,

however, how much less risk is involved, and how much is gained, from working with them instead.

Because our sample of contracts lacks a larger set of fee-for-service arrangements, it is not possible to speak definitively about
pricing for particular services. Institutions could benefit from sharing their third-party contracting information with each other
to increase understanding of fair pricing of services, as well as to increase their awareness of what they may or may not have the
capacity to develop or provide in-house. Many institutions enter bundled contracts because of pressure to launch online
programs quickly, and university decision makers aren’t always the ones aware of their own institutions’ ability to take on some

or all of the work involved in doing so.

That being said, a fee-for-service model like the University of Nebraska’s contract with iDesignEDU allows for more
transparency around services you're electing and the price you're willing to pay for them. By taking the wheel on nearly every
aspect of program management, bundled OPMs function as a black box and leave the school unable to learn the processes for
itself. Fee-for-service OPMs, in contrast, are frequently designed to work with the school in a way that enables the school to
eventually offer such services on its own. This model leaves greater room for a school to maintain control over its governance,

revenue, and mission.

Fee-for-service providers, at least in their advertising, offer what colleges should be looking for:

“We help our clients build internal knowledge and capacity so they can sustain and grow their business on

their own.” -ExtensionEngine’?
“Fee-for-service pricing enables us to leave intellectual property rights, control, and tuition revenue where

they belong - with the university.” —iDesignEDU™

While advertising alone is far from a trustworthy indicator of a company’s true intentions, there is a notably stronger emphasis

on enrollment or revenue growth in the marketing of bundled-service, tuition-share models by comparison:

“Helping universities grow and students succeed.”Academic Partnerships'>

“Growth: Strengthen your financial outlook by creating in-demand and highly sought after degree

]

programs.”~Pearson®



As accredited institutions, universities are gatekeepers to federal student aid dollars, a large portion of which are handed over
when an OPM is involved. Universities have the power to shop around for companies with values or priorities that reflect
theirs. A school that does not want its programs to develop the predatory behaviors that often emerge at for-profit colleges
should insist on contracts that prohibit changes to pricing, recruiting, or admissions standards based on enrollment actuals or
projections, or on the fiscal performance of the program. Contracting for short-term, specific, discrete services instead of for a

long-term, all-in-one program manager is an excellent way to curtail a college’s inadvertent complicity in such behaviors.

2. Don't Bypass Your Own Faculty.

At the University of North Dakota (UND), if members of the cybersecurity faculty decide students would be better served by
changing the curriculum or offering a different track or certification, they would have very little chance of making those
changes a reality. This is because UND contracted with Pearson in 2018 to manage an online program in cybersecurity, as well
as its online programs in nursing and accounting—contracts that wrest most educational control from the professors and
instructors who have been hired to teach those subjects. The contract prevents the university from making changes to curricula
or concentrations without first appealing to Pearson. Pearson then evaluates the effect of the proposed changes on enrollment.
Student needs and faculty knowledge about professional practice are superseded by the enrollment and revenue priorities of

the OPM.

To prevent such a predicament from developing, university contracts with OPMs should make it clear that the university has
the power to determine how the online program is used. Universities are finding, for example, that their students living on
campus do better when they have the option of taking some classes online. Clear terms that delineate university control over
the use of programs that are developed as a result of the partnership would give universities the power to merge online and

ground campus offerings if and when doing so is in the interest of student success.

Some university-OPM contracts include a steering committee devoted to the degree program being managed. Too frequently,
these provisions give too much power to the contractor. A contract between Kent State University and Everspring, for instance,
creates a steering committee of Everspring and university representatives that has “decision-making authority to jointly
administer the Programs.” Additionally, the contract specifies that “all actions of the Steering Committee required under this
Agreement will require the mutual consent of the Parties.” Other contracts involving steering committees require equal
representation from each party, and give the OPM an equal vote on all matters presented before the steering committee.!* This
is backwards: an interest in quality education dictates that the OPM should not have an equal say, but a smaller say in steering
the degree program. Their own bottom line must always be harnessed to the quality of education offered, the fiscal safety of the

program’s students, and the contracting client’s reputation.

We found a better approach to program governance in a contract between Pearson and the University of Illinois at Chicago. In
this arrangement, the university-based academic director is responsible for decisions regarding size and standards of all online
programs. This demonstrates that schools can successfully negotiate for terms that ensure the school’s academic leadership,

faculty, and students steer the direction of programs.



Contractors working inside a university to develop online programs certainly need to work closely with university officials. But
ultimately the decisions about how to proceed should be made by university officials in consultation with the relevant faculty

members.

3. Don't Sign Lengthy, Unbreakable Contracts.

Too many colleges have signed OPM contracts so restrictive that leaving the partnership is next to impossible. Boise State
University, for example, must give Academic Partnerships (AP), its contracted OPM, two years’ notice to keep its contract from
auto-renewing for another three years. What'’s more, if the agreement reaches its full five-year term and Boise State manages to
end the contract, the school must continue paying Academic Partnerships for each student it secured that is still taking online
courses at the school. And perhaps worst of all, if Boise State terminates the agreement early, it can’t work with any other
similar provider for the same programs until after what would have been the fifth anniversary of the contract. This
arrangement leaves Boise State with no recovery options other than completely abandoning a program and its students if it

wants to alter who or how the program is managed.

Eastern Michigan University, Emporia State University, and Southeastern Oklahoma State University have each contracted
with AP as well, and all three have the same post-term payment provisions in their agreements. Further, these institutions’
contracts with Academic Partnerships have a “right of first offer” clause, which states that if the school is considering using a
similar provider for programs that were not initially included in its agreement with Academic Partnerships, the school must

first offer these programs to AP.

Nearly all contracts reviewed between institutions and AP had term lengths of seven to ten years, and would automatically
renew unless terminated in advance. The schools’ termination powers were very weak in many of the contracts, sticking them
with limited options and timeframes in which to terminate the agreement without incurring pricey penalties. Several contracts
automatically renew for two- to three-year periods at a time, and don’t allow for a school to terminate without giving one to two
years’ notice. For instance, Emporia State University, having signed a ten-year contract, can’t initiate a termination of the
agreement without incurring enormous penalties until its eighth year. Louisiana State University is the only school we have
found whose contract with Academic Partnerships allows it to terminate the agreement for any reason with thirty days’ notice
and without penalty. In fact, Louisiana State University officials informed us that the university ended its contract with

Academic Partnerships in October 2018, and opted to begin managing online programs in-house.

Many of the big OPM providers contract in this way, and our research reveals that AP is far from the only OPM to have left
their clients with the short end of the stick. The University of Florida, for example, must have had such a bad experience with
their eleven-year contract with Pearson that they ended it abruptly in 2015, less than two years after it began.!® Since then, the
University of Florida has contracted with AP and Apollidon instead, and in their contracts with these two OPMs, the school
retains the right to terminate the contract if the company offers similar services to for-profit colleges or acquires a financial
interest in a for-profit college. This is indicated in an identical clause found in both contracts (see image below). The university

can terminate the agreements with thirty days’ notice for circumstances including if the company:



 enters into an agreement to work with a for-profit educational institution to provide similar services;

e acquires a financial interest in a company that is engaged in or owns a for-profit college;

« replaces a significant number of the individuals who are performing the company services;

« a for-profit entity acquires an ownership interest in the company, without the company first having converted out of their

private status; and/or

» becomes a public company and a for-profit entity acquires a ten percent or more voting interest in the company.

FIGURE 1

E. Termination by University.

. Upon thirty (30) days' prior written notice, the University may terminate thisAgreement upon the occurrence
of any of the following circumstances: (a) the Company enters into an agreement to perform for-profit educational services
or work with a for-profit educational institution to provide services for programs materially similar to the Distance Courses;
(b) the Company acquires a financial interest in a company that is engaged in or owns a for-profit college or post graduate
educational institution; (c) the Company replaces a significant number of the individuals who are performing Company
Services, which materially changes the ability of the Company to deliver the same quality of services to the University; or
(d) the Company remains a private company, and a for-profit educational entity acquires any ownership interest in the
Company; (e) the Company becomes a public company, and a for-profit educational entity acquires ten percent (10%) or
more voting interest in the Company; or (1) a change in ownership in or control of Company in which case the Company
shall promptly inform University of the change. "Change in ownership or control" means the acquisition by a person, entity,
or affiliated group of at least fifty percent (50%) ownership interest in Company or an ownership interest in Company that
provides the ability to appoint or direct the appointment of fifty percent (50%) or more of the members of the Board of
Directors or the Chairman of the Board; provided, however, that the Umiversity shall have ninety (90) days following its
receipt of notice of such Change of Control, if any, to exercise such termination option and, to the extent University does so,
such termination shall be deemed effective at the end of such ninety (90) day period.

SOURCE: UNIVERSITY OF FLORIDAS CONTRACT WITH ALL CAMPUS, AVAILABLE HERE.

If the goal is to allow universities to be innovative, adaptive, and responsive, then short-term contracts are ideal. Institutions
also need to be able to reasonably terminate contracts and to shop around for new providers. The University of Florida’s
decision to directly build their values into the contract by penalizing even peripheral predatory behavior is an excellent model

in both spirit and letter.

4. Don't “Share” Your Tuition Revenue.

We're glad to see that, as Inside Higher Ed reported last month, universities shopping for an OPM with whom to contract have
become more skeptical about large, lengthy tuition-sharing contracts for bundled services.'® One reason, no doubt, is that word

has spread about bad experiences and the resulting negative media attention.!” Exposed to the light of public scrutiny, it simply



does not sit well with people that a public or nonprofit would be so cavalier with students’ tuition that they turn over half or
more of it to an outside for-profit company, all while giving them free rein over managing their degree programs. At minimum,
deals like these seem cynical, and at worst sleazy, or downright unethical. In general, they’ve underscored a growing sense that
online education’s initial promise as a democratizing force has turned out to be just another way for the profit motive to

commandeer and corrupt our public educational institutions’ programs and practices.'®

TABLE 2

A Sample of Revenue-Share Agreements
Institution Provider Provider’s Share of Revenue Scope of Services

Marketing, recruitment,

Southeastern Oklahoma State program development,

Academic Partnerships 50%

University academic support, student

support, application support

Course and curriculum
development, online
infrastructure development
and management, learning
University of West Florida The Learning House 80%
management system, 24/7
technology support,

marketing, recruitment and

enrollment, employer network

Development of e-learning
program, course design and
development, marketing,
54%-62%, depending on the recruitment, student support,
University of North Dakota Pearson Embanet
term year help desk, business
administration, program

accounting, program and

business funding

40%-45%, depending on marketing, recruitment,

Eastern Kentucky University Pearson Embanet
enrollment levels management and retention

Source: TCF analysis of acquired contracts, available here.



Consider the contract between UCLA and Trilogy' to run a coding bootcamp through the university’s extension school.2°
Under the contract, UCLA must set the tuition price as high as the market will bear. And to enforce that provision, Trilogy also
has the right to veto the price set by UCLA.?! The very purpose of a public college’s extension school—to make high-quality
continuing education affordable and available to as many people as possible—is directly undercut by such a contract. No

wonder observers and consumers are starting to protest.

Some of the market’s turn away from tuition-sharing deals may involve legal considerations as well, in addition to the above-
discussed concerns about ethics, appearances, and good business practices. Foremost, we must remember that the core legal
requirement—which undergird and bolster public expectations—of nonprofit entities is that no profits are extracted by any
private party: money earned above costs is recycled back into the organization, to be used in the pursuit of its educational or
charitable purpose. Shoveling a large share of revenue to a for-profit contractor could very well bring a university’s nonprofit or

public status into question.??

A second legal issue arises when contractors are involved in recruiting students. The Higher Education Act prohibits
institutions that use federal financial aid from making any “incentive payment based directly or indirectly on success in
securing enrollments or financial aid to any persons or entities engaged in any student recruiting.”?? In other words, a college
cannot treat the admissions process as a sales operation ginned up by paying commissions to the sales force. While guidance
from the U.S. Department of Education says that bundled service contracts don’t cross that line, the validity of that guidance
has not been legally tested. At some point, a student or competing college that is harmed by one of these deals will likely take

that issue to court, dragging in both the school and the contractor.

When colleges need outside help, rather than hand over a portion of tuition revenue for an expansive suite of services, they
should contract for the services needed and pay for them directly. This is the wiser choice for many reasons, not the least of
which being that payment is unlinked from tuition revenue and enrollment levels. Tuition revenue-linked payment schemes
create incentives for predatory behavior and mask the real work, and cost, of providing online education opportunities. Fee-for-

service partnerships make it very clear who is doing what and for what amount of money in return.

TABLE 3



A Sample of Fee-for-Service Agreements

Institution Proiver Price Service(s)
University of Nebraska Online Internal and competitive
InsideTrack $48,150
Worldwide analysis
University of Nebraska Online Course design and
iDesignEDU $35,000
Worldwide development
Black Hawk College Instructure $495,370 Learning management system
Chadron State College Longsight $55,000 Learning management system
University of North Dakota Thruline Marketing $175,000 Marketing

Source: TCF analysis of acquired contracts, available here.

The University of Florida’s example offers a possible middle ground. In its contracts with AP and Apollidon (discussed above),
and now in all of its contracts with third-party providers, the school has a standard set of clauses regarding pricing that is
particularly strong and in favor of the institution and students.?* These clauses include the following: that “The University will
not approve unsupported price increases that merely increase the gross profitability of the Company at the expense of the
University.” The University of Florida’s offices of general counsel and the provost developed these standards, and ensure that all

contracts the school signs take them fully into account.

In the current landscape of university-OPM contracts, most agreements either include a vague statement like this one between
Southeastern Oklahoma State University and Academic Partnerships: “The University will assure that its total tuition and fees

for the Online Programs is no more than the campus-based tuition and fees,” or they include no specific treatment of the topic



at all. Schools should insist on a clear clause that outlines its autonomy over tuition decisions. The consideration of tuition price
—what the rate is, how it is set, and who has control over those decisions—in the management of online programs is important,
especially if schools are still considering handing their tuition revenue, in any amount or percentage, over to for-profit service
providers. The absence of definitive language that gives the school the power to set its own tuition rates opens the institution,
students, and prospective students up to predatory behavior on the part of the third-party company. Tuition-sharing

partnerships are more likely to have problematic pricing and problematic recruiting and enrollment practices.

5. Don't Facilitate Aggressive Recruiting.

On average, the universities from whom we’ve acquired contracts share half of their tuition dollars with the partnering OPM,
and when that OPM is a for-profit company, as most are, and is also tasked with recruiting, it is incentivized to get as many
enrollments as possible. This scenario leads to the same predatory and aggressive recruiting tactics long used by for-profit

colleges, but this time under the very different guise of a nonprofit or public university.2

At most reputable colleges, a prospective student can go online to get information about a program’s cost, schedule, faculty, and
admissions policies. Try to get information about Eastern Kentucky University’s online bachelor’s degree in occupational safety,
however, and you are out of luck—unless you are willing to respond to a questionnaire that requires you to hand over your

phone number and email.

FIGURE 2

EK” Online Degrees in Occupational Safety
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‘ Get Program Details
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Step 2 Step 3
1. Why are you interested in
pursuing this degree?

Please select an option

Wi value your privacy,

You can't play it safe when it comes to your education.

With Eastern Kentucky University Online, you can learn leadership skills, preventive strategies and response tactics, and do more than just meet
industry standards — you can set them.

EKU is a Qualified Academic Program (QAP) of the Board of Certified Safety Professionals. Graduates of our bachelor's program are eligible to
apply for the Graduate Safety Practitioner |{GSP) credential, which is a necessary requirement for earning a Certified Safety Professional {CSP)
certification.

A SCREENSHOT OF OPM RECRUITMENT TACTICS ON EASTERN KENTUCKY UNIVERSITY'S HOME PAGE. SOURCE: EKU ONLINE DEGREES IN
OCCUPATIONAL SAFETY LEAD GENERATOR, WHICH CAN BE VIEWED HERE.



Once a student plugs in their contact information, they can expect to receive multiple text messages and phone calls from the
OPM'’s employees (in this case Pearson staff), acting as representatives of the university. Some contracts require a minimum
number of attempts the company must make to reach the student: The Learning House (a Wiley subsidiary) specifies that its
“contact agents” must make at least thirteen attempts to contact every new prospective University of West Florida student—for
ten days in a row. Companies are also put in the driver’s seat in terms of what representatives say to prospects. The contract
between Pearson and Eastern Kentucky reads, “The Company shall be responsible for all activities related to the creation of
scripts that may be used in discussions with, and management of, telephonic contact with prospective students.” Not only is the

OPM blitzing students, even harassing them, with communications: what it communicates is entirely up to Pearson.

Pearson also manages multiple online programs for the University of North Dakota. In their master services agreement, UND
hands over to Pearson ownership of the data files containing the names and contact information of prospects who inquire
about the UND programs. That means that Pearson can market other programs and products to those targets. More

worrisome, it also means that Pearson can sell those personal details to other colleges or to other marketers.

There are smarter, safer ways to contract for these services. In contrast with UND and Eastern Kentucky University, the
University of Nebraska, in its contract with Thruline for its online business and health sciences programs, limits the OPM’s
activities strictly to marketing, and bases revenue sharing not on any proportion of tuition but instead on the number of
inquiries from people qualified to enroll. The university also maintains firmer control over the content and conduct of

recruiting and follow-up steps than do Eastern Kentucky and UND, thus protecting its own brand and reputation.

Universities should maintain control over recruiting, admissions, and enrollment decisions. Any recruitment leads generated

by a third-party recruiter should become the sole property of the university.

Looking Ahead—and Banding Together

If the best practices outlined in this report are followed, our public universities can feel certain of heading off many of the
harms and ills that we've found in the partnerships we've analyzed over the last two years. To close, we suggest one more best
practice: schools should work together. Peer institutions should share contracts, and the results of partnerships, with each
other, and also leverage university systems and/or consortiums to bring transparency to the OPM contracting process

permanently.

Editorial note: This report was updated to reflect the current status of Louisana State University's relationship with Academic

Partnerships.

Appendix



Contracts obtained from public institutions are available for download here. We have also prepared and included a table listing
all of these contracts, offering at-a-glance evaluative information on a number of criteria. As we receive additional contracts,
the list will be updated. For each university-third-party-provider contract, we have indicated with a “Y” in the relevant table
cell if the named characteristic was obviously present. Empty cells do not necessarily mean such characteristics were absent:
some contracts lack mention of some characteristics, and in some cases some characteristics are irrelevant for the scope of the
contracted services. We have also left cells empty in cases where a contract is less clear in its treatment of the characteristic(s) of

interest.

College Contracts for Online Services Reviewed

ADEC AND APOLLIDON

ALABAMA STATE UNIVERSITY AND KAPLAN

ALBANY STATE UNIVERSITY AND LEARNINGHOUSE
ARIZONA STATE UNIVERSITY AND PEARSON

ARIZONA STATE UNIVERSITY AND COURSERA

AUBURN UNIVERSITY AND EVERSPRING

BALL STATE UNIVERSITY AND BLACKBOARD

BLACK HAWK COLLEGE AND EDMENTUM

BLACK HAWK COLLEGE AND ED2GO

BLACK HAWK COLLEGE AND PEARSON

BLACK HAWK COLLEGE AND MCGRAW-HILL EDUCATION
BLACK HAWK COLLEGE AND TUTOR.COM

BLACK HAWK COLLEGE AND REDSHELF

BLACK HAWK COLLEGE AND INSTRUCTURE

BLUE MOUNTAIN COMMUNITY COLLEGE AND BLACKBOARD
BLUE MOUNTAIN COMMUNITY COLLEGE AND CANVAS
BLUE MOUNTAIN COMMUNITY COLLEGE AND TPC

BOISE STATE UNIVERSITY AND AP

BOISE STATE UNIVERSITY AND HBX

BOISE STATE UNIVERSITY AND INSTRUCTIONAL CONNECTIONS
CENTRAL NEW MEXICO COMMUNITY COLLEGE AND BLACKBOARD
CENTRAL TEXAS COLLEGE AND BLACKBOARD

CHADRON STATE COLLEGE AND LONGSIGHT

CLEVELAND STATE UNIVERSITY AND BLACKBOARD
COCHISE COLLEGE AND ED2GO

COLLEGE SYSTEM OF TENNESSEE AND COURSERA
COLLEGE SYSTEM OF TENNESSEE AND D2L



DAKOTA STATE UNIVERSITY AND D2L

EASTERN KENTUCKY UNIVERSITY AND PEARSON EMBANET

EASTERN KENTUCKY UNIVERSITY AND BLACKBOARD

EASTERN KENTUCKY UNIVERSITY AND LEARNING OBJECTS

EASTERN KENTUCKY UNIVERSITY AND SMARTTHINKING

EASTERN MICHIGAN UNIVERSITY AND AP

EASTERN MICHIGAN UNIVERSITY AND INSTRUCTURE

EASTERN NEW MEXICO UNIVERSITY AND BLACKBOARD

EMPORIA STATE UNIVERSITY AND INSTRUCTIONAL CONNECTIONS
EMPORIA STATE UNIVERSITY AND AP

FLORIDA STATE UNIVERSITY AND KEYPATH

FRAMINGHAM STATE UNIVERSITY AND BLACKBOARD

GEORGIA COLLEGE AND STATE UNIVERSITY AND ED2GO

GRAND RAPIDS COMMUNITY COLLEGE AND BLACKBOARD

GRAND RAPIDS COMMUNITY COLLEGE AND ED2GO

HIGHLAND COMMUNITY COLLEGE AND ED2GO

IDAHO STATE BOARD OF EDUCATION AND BLACKBOARD

INDIANA UNIVERSITY AND UNIZIN

INSTITUTE FOR AMERICAN INDIAN ARTS AND BLACKBOARD
JACKSONVILLE STATE UNIVERSITY AND BLACKBOARD

JACKSONVILLE STATE UNIVERSITY AND INSTRUCTURE

JOHNSON COUNTY COMMUNITY COLLEGE

KENT STATE UNIVERSITY AND EVERSPRING

KENTUCKY COMMUNITY AND TECHNICAL COLLEGE SYSTEM AND BLACKBOARD
KENTUCKY COMMUNITY AND TECHNICAL COLLEGE SYSTEM AND CENGAGE
KENTUCKY COMMUNITY AND TECHNICAL COLLEGE SYSTEM AND CIVITAS
KENTUCKY COMMUNITY AND TECHNICAL COLLEGE SYSTEM AND PEARSON
LAMAR UNIVERSITY AND AP

LOS ANGELES COMMUNITY COLLEGE DISTRICT AND ED2GO

LOUISIANA STATE UNIVERSITY AND AP

LOUISANA STATE UNIVERSITY-SHREVEPORT AND AP

LOUISIANA STATE UNIVERSITY AND AP

LUNA COMMUNITY COLLEGE AND BLACKBOARD

MARSHALL UNIVERSITY AND BLACKBOARD

MESALANDS COMMUNITY COLLEGE AND MINDEDGE

MICHIGAN STATE UNIVERSITY AND BISK

MICHIGAN STATE UNIVERSITY AND COURSERA



MICHIGAN TECHNOLOGICAL UNIVERSITY AND CANVAS
MINNESOTA STATE COLLEGES AND UNIVERSITIES AND D2L
MISSOURIUNIVERSITY OF SCIENCE AND TECHNOLOGY AND INTERNET2
MISSISSIPPI COMMUNITY COLLEGES AND BLACKBOARD

MISSISSIPPI COMMUNITY COLLEGES AND CANVAS

MISSISSIPPI COMMUNITY COLLEGES AND D2L

MONTANA STATE UNIVERSITY AND BLACKBOARD

MONTANA UNIVERSITY SYSTEM AND D2L

MONTGOMERY COUNTY COMMUNITY COLLEGE AND ED2GO
NEW JERSEY INSTITUTE OF TECHNOLOGY AND PEARSON

NEW MEXICO HIGHER EDUCATION DEPARTMENT AND BLACKBOARD
NEW MEXICO HIGHLANDS UNIVERSITY AND D2L

NEW MEXICO JUNIOR COLLEGE AND CANVAS

NEW MEXICO MILITARY INSTITUTE AND CANVAS

NEW MEXICO STATE UNIVERSITY AND BLACKBOARD

NEW MEXICO STATE UNIVERSITY AND CANVAS

NEW MEXICO STATE UNIVERSITY AND CENTRA

NORTH CAROLINA COMMUNITY COLLEGES AND REMOTE LEARNER
NORTHERN ILLINOIS UNIVERSITY AND BLACKBOARD

OCEAN COUNTY COLLEGE AND PEARSON

OHIO UNIVERSITY AND PEARSON

OZARKS TECHNICAL COMMUNITY COLLEGE AND CANVAS
PASADENA CITY COLLEGE AND SMART SPARROW

PENNSYLVANIA STATE SYSTEM OF HIGHER EDUCATION AND D2L
PURDUE UNIVERSITY AND ALL CAMPUS

PURDUE UNIVERSITY AND WILEY

PURDUE UNIVERSITY AND COLLEGE NETWORK

RUTGERS UNIVERSITY AND CANVAS

RUTGERS UNIVERSITY AND BLACKBOARD

SAN JUAN COLLEGE AND AHIMA VLAB

SAN JUAN COLLEGE AND EVALUATIONKIT

SOUTHEASTERN OKLAHOMA STATE UNIVERSITY AND AP
SOUTHERN ILLINOIS UNIVERSITY CARBONDALE AND CAREER STEP
SOUTHERN ILLINOIS UNIVERSITY CARBONDALE AND ED2GO
SOUTHERN ILLINOIS UNIVERSITY CARBONDALE AND JER GROUP
TEXAS A & M AND BLACKBOARD

TEXAS A & M AND CANVAS



TEXAS A & M AND ILAW

UNIVERSITY OF ALABAMA AND BLACKBOARD

UNIVERSITY OF ARIZONA AND COURSERA

UNIVERSITY OF ARIZONA AND D2L

UNIVERSITY OF ARIZONA AND ALL CAMPUS

UNIVERSITY OF CALIFORNIA-BERKELEY AND 2U

UNIVERSITY OF CALIFORNIA-LOS ANGELES EXTENSION AND TRILOGY EDUCATION SERVICES
UNIVERSITY OF CALIFORNIA-LOS ANGELES EXTENSION AND INSTRUCTURE
UNIVERSITY OF CINCINNATI AND AP

UNIVERSITY OF CINCINNATI AND PEARSON

UNIVERSITY OF FLORIDA AND 352

UNIVERSITY OF FLORIDA AND ALL CAMPUS

UNIVERSITY OF FLORIDA AND APOLLIDON

UNIVERSITY OF FLORIDA AND BISK

UNIVERSITY OF FLORIDA AND CEN

UNIVERSITY OF FLORIDA AND COURSERA

UNIVERSITY OF FLORIDA AND WILEY

UNIVERSITY OF FLORIDA AND PEARSON

UNIVERSITY OF FLORIDA AND NEW HORIZONS

UNIVERSITY OF WEST FLORIDA AND AP

UNIVERSITY OF WEST FLORIDA AND THE LEARNING HOUSE
UNIVERSITY OF WEST FLORIDA AND INSTRUCTIONAL CONNECTIONS
UNIVERSITY OF IDAHO AND BLACKBOARD

UNIVERSITY OF IDAHO AND NETLEARNING

UNIVERSITY OF ILLINOIS AND PEARSON

UNIVERSITY OF KANSAS AND EVERSPRING

UNIVERSITY OF KANSAS AND BLACKBOARD

UNIVERSITY OF MARY WASHINGTON AND CANVAS

UNIVERSITY OF MASSACHUSETTS AND PEARSON EMBANET
UNIVERSITY OF MASSACHUSETTS AND HIGHEREDUCATION.COM
UNIVERSITY OF MASSACHUSETTS AND EDUCATION DYNAMICS
UNIVERSITY OF MASSACHUSETTS AND AVENUETO0

UNIVERSITY OF MASSACHUSETTS AND GETEDUCATED.COM
UNIVERSITY OF NEBRASKA AND IDESIGNEDU

UNIVERSITY OF NEBRASKA AND RANKU

UNIVERSITY OF NEBRASKA AND THRULINE

UNIVERSITY OF NEBRASKA AND INSIDE TRACK



UNIVERSITY OF NEW MEXICO AND BLACKBOARD

UNIVERSITY OF NORTH CAROLINA AT CHAPEL HILL AND 2U
UNIVERSITY OF NORTH CAROLINA AT CHAPEL HILL AND COURSERA
UNIVERSITY OF NORTH CAROLINA AT CHAPEL HILL AND TIME
UNIVERSITY OF NORTH CAROLINA WILMINGTON AND AP
UNIVERSITY OF NORTH DAKOTA AND ED2GO

UNIVERSITY OF NORTH DAKOTA AND PEARSON

UNIVERSITY OF NORTH DAKOTA AND EXETER EDUCATION
UNIVERSITY OF NORTH DAKOTA AND CAREER STEP

UNIVERSITY OF NORTH DAKOTA AND DIGITAL LEARNING TREE
UNIVERSITY OF NORTH DAKOTA AND HOONUIT

UNIVERSITY OF NORTH DAKOTA AND KAPLAN

UNIVERSITY OF NORTH DAKOTA AND KIMBERLY WILLIAMS
UNIVERSITY OF NORTH DAKOTA AND PUBLIC CONSULTING GROUP
UNIVERSITY OF NORTH DAKOTA AND PROFESSIONAL DEVELOPMENT INSTITUTE
UNIVERSITY OF NORTH DAKOTA AND PROTRAIN

UNIVERSITY OF NORTH DAKOTA AND CONTINUING EDUCATION ASSOCIATES
UNIVERSITY OF NORTH DAKOTA AND THE CE SHOP

UNIVERSITY OF NORTH DAKOTA AND VIRTUAL EDUCATION SERVICE
UNIVERSITY OF NORTH TEXAS AND BLACKBOARD

UNIVERSITY OF RHODE ISLAND AND AP

UNIVERSITY OF SOUTH ALABAMA AND LONGSIGHT

UNIVERSITY OF SOUTHERN MISSISSIPPI AND BLACKBOARD
UNIVERSITY OF TEXAS AND AP

UNIVERSITY OF TEXAS AND ALIVETEK

UNIVERSITY OF TEXAS AND BIG TOMORROW

UNIVERSITY OF TEXAS AND BLACKBOARD

UNIVERSITY OF TEXAS AND BRIGHTLEAF

UNIVERSITY OF TEXAS AND CLASSMATE

UNIVERSITY OF TEXAS AND CAE

UNIVERSITY OF TEXAS AND ELEPHANT PRODUCTIONS

UNIVERSITY OF TEXAS AND ENSPIRE

UNIVERSITY OF TEXAS-EL PASO AND PEARSON

UNIVERSITY OF VERMONT AND BISK

UNIVERSITY OF VERMONT AND BLACKBOARD

UNIVERSITY OF VERMONT AND ED2GO

VICTORIA COLLEGE AND CANVAS



VICTORIA COLLEGE AND ED2GO

VICTORIA COLLEGE AND MONTEREY INSTITUTION OF TECHNOLOGY

WASHINGTON STATE BOARD FOR COMMUNITY & TECHNICAL COLLEGES AND BLACKBOARD
WASHINGTON STATE BOARD FOR COMMUNITY & TECHNICAL COLLEGES AND CANVAS
WASHINGTON STATE UNIVERSITY AND ANGEL LEARNING

WASHINGTON STATE UNIVERSITY AND BLACKBOARD

WASHINGTON STATE UNIVERSITY AND PEARSON

WASHINGTON STATE UNIVERSITY AND NATIONAL REPOSITORY OF ONLINE COURSES
WESTERN NEW MEXICO UNIVERSITY AND BLACKBOARD

WEST VIRGINIA UNIVERSITY AND COURSERA
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