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1| PARTI Cl PANTS ( CONT' D) : 1| comments on EPA's proposed reconsideration of
2 M CHELE ROBERTS ) ) 2| amendrents nade to the Ri sk Managenent Program
Envi ronnental Justice Health Alliance for . ) )
3 Chem cal Policy Reform 3|regulations. The RVWP anendments were published in
4 ALEXANDRA M ROVERO 4| Federal Register registered on January 13th of
Arent Fox, LLP )
5 5| 2017. The effective date of the anendnents was
NI CKY SHEATS ) ) . .
6 NJ Environnental Justice Alliance 6| del ayed until February 19th of 2019, in order to
7 GORDON SOMVERS 7| conduct a reconsideration proceeding. EPAis
Eart hj ustice ) ) .
8 8| reconsi dering the amendnents in response to three
ELI ZABETH SPI KE ) ) o )
9 Resi dent of Houston, Texas 9| reconsi deration petitions and al so to consi der
10 LARA SWETT 10| further regulatory action and other natters that
AFPM
11 11| EPA believes will benefit from additional public
EAN TAFOYA
12 Col orado Latino Forum 12| comment s
13 STEPHANI E THOVAS 13 On May 30, 2018, so just about two weeks
Public Citizen , _
14 14| ago, EPA published a notice to proposal rule
JAKE TYNER . ) .
15 U. S. Chanber of Conmmerce 15| meki ng, whi ch proposes changes to the final
16 M CHAEL W LSON 16| anendnments. The proposed changes i ncl ude
Bl ueGreen Alliance o o ) )
17 17| rescindi ng sone of the new provisions contained in
SAY YANG o .
18 Center for Earth, Energy and Denocracy 18| the anmendnents rules and retaining others with
19 19| proposed nodi fications, provisions of the
20 20| anmendnents that woul d be rescinded under EPA' s
21 L A A 21| current proposal include provisions for a
22 22|third-party audits, safer technol ogies, and
Page 5 Page 7
1 PROCEEDI NGS 1|alternatives analysis, instant investigation and
2 (9:00 a. m) 2| root cause anal ysis, public information
3 MR BELKE: Good Morning everyone. W 3lavailability, and certain other mnor changes.
4|are going to start the hearing now Good Morning 4 Provi sions of the anendnents that would
5|and wel cone to the Public Hearing and EPA's 5| be retained with nodifications include: enhanced
6| proposal to reconsider the risk managenent program | 6|l ocal energency coordination provisions, energency
7| amendnents. M nane is JimBalke. | ama 7| response exercise provisions, provisions for the
8| chenmical engineer with EPA's O fice of Energency 8| public neetings after accidents, and a few ot her
9| Managenent and | will be the Panel Chair for this 9| m nor technical corrections. At this tine, EPAis
10| first session of the public hearing. Thank you 10| seeki ng comments on the proposed reconsideration
11| for being here today. 11| rule.
12 Joining ne on the panel this norning, to |12 Before we get started with hearing
13|y left is Jon Averback, he is a senior attorney 13|testinony, | would like to go through sone
14|wWth EPA's Ofice of General Counsel, Craig Haas 14| house-keeping itens and ground rules that will
15|to ny right is an Environnmental scientist with 15| hel p make today's hearing run snoothly.
16| EPA's O fice of Enforcenent and Conpliance 16 First, please be sure that you have
17| ! nsurance. To his right, is Margaret GCerardin. 17| checked in at the Registration Desk, even if you
18| Margaret is an Environnental Protection Specialist |18]are not planning to speak today, and if you did
19|with EPA's O fice of Energency Managenent and will |19|pre-register to speak but didn't sign in when you
20| al so service the tine keeper for this session of 20| arrived, please do step out to the Registration
21| the Public Hearing. 21| Desk, so that we can assign you a specific
22 We are here today to listen to your 22| speaking tine.
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1 If you renenber the news nedia, there is 1| spoken for five mnutes and it's tinme to stop.
2| a separate Registration Desk in the vestibule that 2 We are here to listen to you today. W
3| you should register at, and speaking of the news 3|won't engage in discussion or debate about your
4| nmedia, for everyone's awareness, this hearing is 4| comments. However, a panel menber may ask you
5|open to the press and we do have nenbers of the 5|questions to clarify your testinony. |f you have
6| nedia present with us today. This event is open 6| brought a witten comment, a copy of your
7|to any form of recording, video, audio, photos. 7| comments, please give that to the staff at the
8| For the nenbers of the nedia, we ask that you not 8| Regi stration Desk before you | eave today and we
9| cause any disruption to those testifying or 9|wll enter any witten conmmrents into the public
10| observing the hearing today. Please refrain from |10]|docket for the proposed rule.
11|interviewing in the public hearing area. |If you 11 We al so have comment forns avail abl e at
12| need intervi ew space, please check in with our 12| the Registration Desk if you would like to submt
13| press contacts on the vestibule and they'll 13|witten comments today. |f you want to submt
14| provide you with a suitable area. 14|witten comments after today's hearing,
15 For people here to present testinony, 15| instructions for submtting those conments are
16|it's up to you, whether or not, you want to be 16| al so avail able at the Registration Desk. Comments
17|interviewed by a nenber of the press and we ask 17| must be received by July 30th of this year. Even
18| that the nedia nenbers here today, please respect 18|if you are speaking today, you can still submt
19| each individuals wi shes on that subject. 19| additional public coments to the docket after
20 I will call up speakers, generally two 20| your testinony today, as long as they are received
21|at a tinme. Wen your nane is called, please cone 21| by the public comment period deadline, and your
22|to the speaker's table at the front of the room 22| comments will be considered.

Page 9 Page 11
1land I would just caution you, when you are 1 Restroons are avail abl e down the hal | way
2| approaching the podiumthat there is sone steps to 2| outside the hearing room W are in a federal
3| get over and there is a cover over sonme wires that 3| building and therefore you need to be escorted to
4| could create a tripping hazard. So just be 4| those areas, and we have escorts out in the front
5| cautious when you are stepping onto the podi um 5|that will help you with that. |In the event of an
6 If I call two people to the speaker's 6| energency or a fire drill, please exit the hearing
7|tabl e, those speakers should stay at the table 7|room turn left, walk towards the main entrance,
gluntil each has given comments, and | will then 8| wal k outside, and nove to a safe distance, and
g|call the next two speakers and so on. Wien | call 9|then await further instructions. And then if you
10| you to speak, please state your nane and spell it 10| have questions during the day, please see the
11| for the court reporter. Your comments will be 11| staff at the Registration Desk and sonebody will
12| transcribed and included in the record of comments [12]assist you.
13| on the proposed rule. 13 Agai n, thank you for taking your tine
14 Each speakers will have five minutes to 14| today to share your comments on EPA's proposal and
15| gi ve coments. W have a tiner, with lights to 15|let's get started. So our first two speakers are
16| hel p you know how nmuch tine you have left to 16| Jordan Barab and Lara Swett. And Jordan, you can
17| speak. The way the tinmer works, when you start 17| go first.
18| speaki ng, your tinme begins and you will see a 18 MR, BARAB: Ckay. M nane is Jordan
19| green light. The light turns fromgreen to yellow |19|Barab and the last nane is B-A-R-A-B. From 2009

20| after four mnutes - that neans you have one 20| to 2017, | was Deputy Assistant Secretary of Labor
21| mnute left. And then when the Iight turns from 21|for OSHA. | also worked for four years at the
22|yellowto red, that's the signal that you have 22| Chenical Safety Board. | amtestifying today in
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1| strong opposition to the proposed R sk Management 1 Even if the fire was started
2| program reconsi deration rule. 2lintentionally, the catastrophic explosion was
3 Repeal of the 2017 rule of weakened 3| caused by inproper nmanagenent of hazardous
4| protections for enmergency responders, chem cal 4|l materials. Utimtely, for the purposes of
5| plant workers, and nmillions of people living in 5| chenical plant safety, it doesn't matter what or
6|the vicinity of chemical plants. | amgoing to 6|who started the fire, the problemis not the
7| oppose to all the provisions weakened in this 7]ignition source or even the fire itself. Ignition
g|proposal. | wll focus nmy coments on the 8| sources are notoriously difficult to identify
9| unsubstantiated allegations of the fire at the g|after a catastrophic expl osion because there are
10| West Fertilizer plant which was deliberately set 10| often lots of possibilities and the evidence nay
11| and how those all egations effect this proposal. 11| have been destroyed. But fires don't lead to
12 The tragic facts of the West Fertilizer 12| cat astrophi c expl osions unless the fuel is present
13| explosion are well known, so | won't go into them |[13]and in this case, inproperly stored or contained.
14| here except to note that twelve of the fifteen 14 The Chenical Safety Board found that if
15| peopl e killed in that expl osion were energency 15| the ammoniumnnitrate of the West Fertilizer Plant
16| responders. In May 2016, the BATF shocked the 16| had been stored in netal instead of wooden bins,
17| country by announcing that they had determ ned 17|and if contami nants |ike nearby seeds had not been
18|that the fire that led to the explosion was 18| stored nearby, the fire likely would have burnt
19| deliberately set and was a crimnal act. EPA used |19]|itself out, w thout causing the amoniumnitrate
20| these findings as one justification for repealing 20|to detonate. In addition, the presence of
21| the 2017 regul ation. 21| sprinklers could have controlled the fire. |If the
22 There were several problems with the 22| ammonium nitrate or any hazardous chenmical is
Page 13 Page 15
1| BATF finding. The first of which is that they 1| properly stored and handl ed, you don't have to
2| used negative corpus. The only evidence presented 2|worry rmuch about fires and the ignition sources.
3]in the past two years of the fire at the West 3| Proper storage and nmanagenent of flanmabl e and
4| Fertilizer Plant that it was a crimnal act, cane 4| expl osive materials is the difference between a
5|froma short press conference BATF held in Texas. 5|fire that nakes the front page of the West Texas
6| The ATF never stated that they had evidence that 6| News and a cat astrophic expl osion that nakes the
7|the fire was started intentionally. They stated 7| front page of every newspaper in the world.
glonly that 'we have elimnated all the reasonable 8 Even if the fire was started
9| accidental and natural causes and that includes glintentionally, that had no effect on the |ack of
10| snroking'. ‘W cane to the conclusion after we 10| training and comunication, |ack of know edge
11| rul ed out all reasonable accidental and natural 11| about the naterials stored in the plant that |ed
12| causes', and several other quotes in that nature. 12|to the death of the responders. Note that there
13 I understand that the proposal states 13| were houses, schools, apartnent buildings, and
14| that the BATF told EPA that did not rely on 14| nursing hones |located too close to the plant. The
15| negative corpus but the BATF' s expl anation of 15| only conclusion therefore is that the BATF' s
16| their conclusion is a text book definition of 16| questionabl e finding, even in the unlikely event
17| negative corpus. The process of the National Fire |17|that it's true, should have no rel evance on the
18| Protection Association has declared to be 'not 18| fate of this regulation, nor should it informthis
19| consistent with the scientific nethod 19| deli berations in any way.
20| i nappropriate and should not be used'. G ven 20 Finally in response to the specific
21|these facts, | strongly question the EPA's 21| questions asked in this proposal, nanely, does the
22| decision to 'defer' to the BATF' s expertise. 22| BATF finding provide additional justification for
Page 14 Page 16
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1| EPA rescinding the STAA, third- party audit 1|are proposing to retain the emergency coordination

2| incident investigation and information 2| and exercise provisions.

3|availability provisions? The BATF finding, if 3 MR BARAB: | amsorry. There is a lot

4| true, should nake STAA, third-party audits at 4| of echo in here. | didn't quite --

5|incident investigations and infornmation 5 MR BELKE: | thought at the beginning

6|availability even nore inportant. Regarding STAA 6| of your testinony, you said that you opposed all

7]1if we assune the fire was intentionally started by 7| the provisions of the proposal.

g8la terrorist, that should strengthen the need to 8 MR BARAB: All the weakening

9| reduce the anpbunt of how we have these hazardous 9| provi si ons.

10| materials and chemical facilities so as to reduce 10 MR BELKE: Al the weakening -- okay.

11|the target that might attract terrorist. 11| Understood. Thank you. Okay. Lara.

12 Enhanced i ncident investigations and 12 M5. SWETT: Thanks. M nane is Lara

13| third-party audits would hel p di scover the root 13| Swett, SSWE-T- T and | ama Senior Director of

14| causes of these incidents and prevent future 14| the Health and Safety for the Anerican Fuel and

15|incidents and nore information available to 15| Pet rochem cal Manufacturer's Associ ation.

16| energency responders in the public mght have 16 AFPM is a trade association whose

17| saved the lives lost. Look at this in reverse, 17| menbers enconpass virtually all US refining and

18| none of these provisions would have made it nore 18| petrocheni cal manufacturing capacity. Qur nenbers

19|likely for soneone to intentionally start a fire 19|work in environnents that involve both conpl ex

20| in such facility but would have significantly 20| equi prent and hazardous materials that are subject

21| contributed to reducing the inpact of that fire. 21|to EPA's Ri sk Managenent Program and OSHA's

22 To the EPA' s proposed changes to the 22| Process Safety Managenent Regul ations both of
Page 17 Page 19

1| energency response coordi nation provisions, 1| whi ch have overl appi ng program el erents. Qur

2| preserve the agency's goal of a better 2| nmenbers invest significant resources in our

3| coordi nation between facility staff and | ocal 3| peopl e, equi prent, procedures, and nmanagenent

4| energency responders. It was precisely the |ack 4| systens to drive continuous inprovenents in our

5| of coordination between facility staff and | ocal 5| process safety perfornance that goes above and

6| energency responders that caused thirteen 6| beyond basic conpliance with the process safety

7| unnecessary deaths. Does the BATF's finding is of 7] el enents of RMP and PSMregul ations. This is

8| any significance for EPA' s proposed revisions of g8l essential to the safety of our enpl oyees,

9| the energency exercise, provisions of alternative g|facilities, and conmunities in which we operate.

10| bear decision? Again, the BATF finding, if true, 10| W support EPA's newly proposed rule to enhance an

11| mekes energency response exercise provisions even 11| already effective Ri sk Managenent Program

12| nore inportant. 12| Regul ati on.

13 I'n conclusion, the BATF finding with the [13 RWP and PSM are regul ati ons that have

14|fire was started intentionally is nost likely not 14| proven track records of ensuring safety and

15| accurate. Even if it were accurate, it should 15| driving continuous inprovenent. Let nme enphasize

16| nei ther have been used as an excuse to reopen this |16|that the existing programis not static. This

17| rul e-maki ng, nor as an excuse to weaken any of the |17]|performance standard requires facilities to

18| provi si ons of January 2017 regul ation. Thank you. |18]|continually exam ne their processes, identify

19 MR BELKE: Thank you. Jordan, just one |19|neans to reduce risks, and then, audit those

20| clarifying question. You said, | think at the 20| processes to ensure they are working as intended.

21| begi nning that you opposed all provisions that we 21 EPA has owned and confirned that

22| are proposing in that rule including -- | nean we 22| correctly inplenmented Ri sk Managenent Prograns
Page 18 Page 20
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1| have been effective in identifying and reducing 1|witten comments.
2|risks and inproving offsite inpacts. In fact, 2 MR BELKE: Thank you. Any questions?
3| between 2004 and 2017, the nunber of RW 3| &kay. Thank you. The next two speakers will be
4| recordabl e events has been hal ved. 4| Ti m Gabl ehouse and Ron Chittim
5 AFPM supports EPA's proposal by proven 5 Tim you can go first. Go on.
6|inproving el enents of the 1996 rule resulting in 6 MR GABLEHOUSE: Thank you. M nane is
7|inproved safety and energency response. These 7| Ti m Gabl ehouse. | am here on behal f today of the
8| proposed changes will inprove EPA regul ations of 8| National Association of SARA Title Il Program
g|offsite issues to conplenment OSHA' s regul ati ons on g|Oficials known affectionately as NASTTPO. It is
10| onsite worker safety. Additionally, these 10| an organi zation of |ocal Energency Pl anning
11| provisions will allow EPA to avoid security 11| Committees and State Energency Response
12| vulnerabilities and bring clarity to the regulated |12|Commission. | sit on the State Emergency Response
13| comunity, the public, and energency response 13| Conmi ssion for the state of Colorado. | chair
14| personnel . The proposal will lead to consistent 14| 1 ocal Enmergency Planning Committee in the west
15| conpl i ance requirenments across regul atory agencies |15|nmetro area of Denver.
16| and harnoni zed record- keeping environnents 16 Wthin the planning district of that
17| between the RNP and PSM regul ati ons. 17| LAPC are several facilities currently subjected to
18 Finally, EPA's proposal will allowit to |18 RW, several facilities currently subjected to the
19| appropri ately bal ance the need to provide 19| chenmical facility anti-terrorism standards of
20| energency responders and the surrounding comunity |20|Honel and Security as well. And the LAPC works in
21|with useful information in the event of an 21| cooperation with all of those facilities as well
22| energency while reducing the risk of highly 22| as the 26 various response organizations within
Page 21 Page 23
1| sensitive information reaching bad actors. 1| that area, sone of which are |arge paid
2| Increasing the security of workers, |ocal 2| departnents and many of which are vol unteer
3| comunities, and the general public. 3| organi zati ons.
4 EPA's action with respect to the RNP 4 Primary point | want to nake today has
5ldon't exist in a vacuum As | nentioned, OSHO s 5|/to be with the ability of the LAPC s response
6| Process Safety Management Regul ations mirror RNP's 6| organi zations to request information from
7| programthree Prevention Program el enents. 7|reporting facilities. That is a critical feature
8| Congress designed the RNP to follow the OSHA's g|of the RWP rule. At a minimm we would ask EPA
9| process. EPA's proposal to renpve requirenents 9|to adopt the alternative | anguage as is proposed
10| redundant with other federal regulations will 10| about the authority of LAPC s response
11| pronote industry conpliance, conserve federal and 11| organi zations to request information. To a very
12| state resources, and help first responders focus 12| substantial degree, we believe that many of the
13|on the infornation relevant to energency response. |13]|security concerns raised by sone of the
14 Expansi ve redundant reporting 14| (conmoners) are not very appropriate to the
15| requirenents that go beyond the infornation 15| circunstance. LAPC and the first responders care
16| necessary to respond to emergency pose dangerous 16|l ittl e about enployee betting procedures. They
17| risks that essential information will be |ost or 17|care little about | ocks and doors except to the
18| mi ssed when it is needed nost benefiting no one. 18| extent that the first responders can actually
19| AFPM s nenbers continue to invest in these 19| safely get out of that facility if something is
20| i nportant goal s and appreciates EPA holding a 20| goi ng south during response.
21| public hearing on this inportant issues. W all 21 But the bigger problemhas to do with
22| address these issues in greater detail in our 22| the mssion of the |ocal Emergency Pl anning
Page 22 Page 24
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1| Committees. They are very nuch trying to do whole 1| recording (303D), three of the statute to request
2| of community preparedness planning consistent with 2]linformation relevant. To energency planning, |
3| FEMA' s docunent called Conmmunity Preparedness 3| have no informati on that there has ever been an
4| Quide 101. In other words, the entire community 4| i nproper release of information by an LAPC
5|is responsible for preparedness to deal with 5|requesting information under that provision. In
6|incidents. That neans the entire community needs 6|fact, nost facilities cooperate readily with LAPCs
7|to understand the capabilities, and nore 7land first responders. Quite honestly, | do not
glinportantly, they need to understand the risks 8| understand the hesitancy to pronote that kind of
g|that are present in the comunity and the 9| cooper ati on.
10|inplications of those risks to the ability of the 10 W will submit other witten comments
11| comunity to prepare itself. 11| covering a variety of other issues but | wanted to
12 It is inportant to have a perspective a 12| be clear today that primary point is you need to
13|little beyond the idea of sinply response only. 13| specify the information requesting authority of
14| The probl em does not begin at the 911 call. The 14| the LAPCs and responders and to the mninum the
15| success of a response requires preplanning. The 15| proposed alternative | anguages necessary. The
16| success of a response and the ability of the 16| ot her provisions of Section 93 are inadequate.
17| responders to cone hone safely, and the ability to [17]| Thank you.
18| m nim ze the inpact of an incident on the 18 MR BELKE: Thanks. Did your conment on
19| comunity at |large depends on the ability to 19| the proposed alternative | anguage for 6893 al so
20| prepare and preplan. That requires close 20| pertain to this simlar alternative |anguage we
21| cooperation between facilities of all (strikes) 21| proposed for the public meeting provision?
22| and the community planners. One size does not fit |22 MR, GABLEHOUSE: Yes.

Page 25 Page 27
1|all. Every comunity is a bit different whether 1 MR BELKE: Okay. Thank you. Okay.
2|they are rural and small, whether they are highly 2| Any other questions for Tin? Ckay, Ron.
3| urbani zed and industrial. 3 MR CH TTIM Good nborning. M nane is
4 Because the capabilities vary, the tasks 4| Ron Chittim CHI-T-T-I-Mas in Mary. | amthe
5|of an LAPCis to try to fill those capability 5| Manager of the Refining Programat the Anerican
6| gaps. Those capability gaps cannot get filled on 6| Petroleum Institute. APl represents 620 oil and
7| the backs of the First Response Agency. They 7| natural gas conpanies, |eaders of the
8| cannot get filled on the backs of the facilities 8| technol ogy-driven industry that supplies nost of
9| that bring hazardous materials to the comunity. 9| Anerica's energy, supports 10.3 mllion US jobs,
10|t is a comunity-wide problem And if you do not |10]|and is backed by a G owi ng Gassroots Mvenent of
11| have ful sone conversations occurring between 11| nore than 45 nillion Anmericans. APl nenbers are
12| facilities, responders, and planners, then you 12|significantly inpacted by the RW regul ati ons and
13| cannot possibly do adequate preparedness. 13| will cover sone of the highlights this norning.
14 Many LAPCs have chairs and nenbers that 14 In 2013, the citizens of West Texas | ost
15| have confidential vulnerability information, 15| fam |y nmenbers, neighbors, and friends to an
16| verifications fromthe CFATS prograns. There is 16| expl osion of an ammpniumnitrate storage facility.
17| no incident of which | amaware of in which LAPC 17| 1 n response, President Obanm issued an executive
18| or First Response Agency has inproperly rel eased 18| order requiring federal agencies including EPA to
19| i nformati on obtai ned under the Chenical Facility 19| i nvestigate neans for inproving chem cal
20| Anti - Terrori sm Program 20| facilities safety and security. Soon thereafter,
21 Li kewi se, vast bulk of RWP facilities 21| EPA advanced a set of regul atory provisions that
22| are subject to EPCRA, a special provision 22| were not responsive to the West Texas tragedy. In

Page 26 Page 28
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1]an effort to finalize the new RW rules, before a 1 Lastly, the 2017 final rule required
2| change in administration, EPA failed to 2|audits of each covered process which woul d not
3| contenplate all the inplications and the 3| have had the intended effect of inproving overall
4| underlying consequences of the final rule being 4| safety. APl nenbers view the primary purpose of
5| now consi der ed. 5| RVWP conpliance audits as a review of the safety
6 APl supports and thanks EPA for 6| managenent systens and processes by which RWP has
7|re-exam ning the inpractical nodifications of the 7|inplenented is at the site. These systens and
8| RWP rul e adopted under the prior admnistration. 8| processes are applied in the sane fashion across
9|l will now provide sone exanples of such glall covered process units creating conmonality
10| nodi fications and why APl supports the current EPA |[10]| between the covered units. The identification and
11| proposal s. 11| corrections of concerns in one process unit wll
12 The provisions requiring safer 12| address those concerns in all other covered
13| technol ogy and alternatives analysis by a process 13| process units at the facility.
14| hazard team woul d have inposed a big and 14 Enpl oyi ng the sanpling approach as part
15| significant burden on a facility to denonstrate 15| of the RWP audit process is a
16|that it has identified and considered alternatives |16]|scientifically-proven and robust nethod of
17|in the absence of any findings by EPA that the 17| denonstration with a higher degree of confidence
18| site has not adequately managed the existing 18| that the conpliance audit results for the sanple
19|risks. The alternatives anal ysis requirenent 19| represent the conpliance posture of all covered
20| woul d have al so distracted the PHA team from 20| process. Gven that the safety managenment systens
21|identifying and addressing potential hazards of 21| and process reviews, coupled with the robustness
22| existing processes. Furthernore, the requirenent 22| of statistically sanpling, are effective, API
Page 29 Page 31
1| woul d have pl aced the burden of assessing 1| believes an audit of each covered process woul d
2| alternative technol ogi es on individuals who are 2|not only be a waste of tine and resources, it
3| not necessarily experts on the operability and 3| could create operational disruptions and will fail
4| hazards of those alternative technol ogies. 4| to provide neani ngful inprovenent on the
5| Thankful Iy, the current EPA proposal rescinds the 5| effectiveness of duplication of conpliance audits.
6| 2017 requirenents. 6 APl and its nenber conpani es support
7 I'n anot her exanple, conpliance audits 7| per for mance- based RWP regul ations that are
8| woul d have suffered as a result of the 2017 final 8| reasonable and that are applied in a force in a
g|rule. APl believes that while the third party 9| manner that is consistent with the applicable
10| conpli ance audits naybe hel pful fromtine to tine, |[10|statutory scope. W believe that both EPA RW and
11| facility-nade audits and second-party audits have 11| OSHA' s PSM regul ati ons have been successful in
12| many safety benefits that are lost to third-party 12| incident prevention over the past two decades.
13| audits. Conpany- nmade audits can be far nore 13| APl appreciates EPA's efforts to provide an
14| effective in addressing i ssues covered during an 14| opportunity to engage in this dialogue and we will
15| audit to inpart to the conpany's auditors into the |15|be submtting detailed coments by the deadline.
16| know edge of process technol ogy and of the conpany |[16| Thank you.
17| organi zation and how it functions. Conversely, 17 MR. BELKE: Thank you. All right.
18| there was no evidence provided that supported the 18| Thank you both. Go on.
19| notion that third-party audits result in superior 19 MR AVERBACK: You had nentioned that --
20| process safety performance. Again, EPA has wisely |20|you had spoken in support of allowi ng for nore
21| proposed that the third-party audit requirenents 21| sampling in identifying in the audit provisions.
22| be rescinded. 22| Are all provisions of the RVP Prevention Prograns
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1|suitable for auditing or are sone nore suitable 1| comments throughout 2017 that expressed its
2| for sanpling approach? | nean is there enough 2| concerns and issues with various provisions of the
3| conparability between your processes to say that 3]2017 RWP anendnents. W appreci ate EPA' s response
4| sel ecting one for an intense audit can really 4|to our comments, and its decision to issue this
5|informyou about your other processes? 5| proposed rule to reconsider certain aspects of the
6 MR CH TTIM Yeah, | didn't take tine 6| RMP anendnents, including the third-party
7|/to get into the remarks but we, in our conmments, 7| conpliance audits, safer technol ogy and
8| we can provide for the details of some things you glalternatives analysis, information availability
9|woul d consider to nmake up that representative 9| requirenments, the incident investigation
10| sanple. | think OSHA has sone rules and there are |10|requirenents, and the |ocal energency
11| prof essional journals, you know, existing 11| co-ordination and exercise requirenents. ACA
12| literature that describes what that sanpling mght |12]|1ooks forward to submitting nore substantive
13| 1 ook IiKke. 13| comments and data regardi ng EPA' s reconsideration
14 MR AVERBACK: Thank you. 14| of the final 2017 RWP anendnents by July 30th.
15 MR CH TTIM Yeah. 15 Thanks again for the opportunity to
16 MR BELKE: Okay, Qur next two speakers 16|testify today. The paint coating industry has
17| woul d be Rhett Cash and Stewart Holm You can go 17| al ways prided itself on being pro-safety and
18| first. 18| security and supports fair & reasonable
19 MR CASH: Good Morning. M nane is 19| regul ati ons that enhance safety and security for
20| Rhett Cash. First name RHE-T-T, |ast nane 20| the public and the environnent. W |ook forward
21| G A-S-H | serve as counsel on the Governnent 21|to working with the EPA on the further devel opnent
22| Affairs Division at the Anerican Coatings 22| & reconsideration of the RW anendnents. Thank
Page 33 Page 35
1| Association. This is a voluntary non-profit trade 1| You.
2| associ ation working to advance the needs of the 2 MR BELKE: Thanks. Can you tell ne
3| paint and coatings industry and the professionals 3| approxi mately how many nenbers you have that are
4|lwho work in it. ACA servers as an advocate, an 4| subject to the RW regs?
5lally for paint coatings industry nenbers for 5 MR CASH. | don't have that data right
6|l egislative, regulatory and judicial issues. 6| now but 1'Il nake sure to include it in our
7| Several of our nenber conpanies are subject to the 7| comments. Thank you.
glcurrent RWP regul ations. On behalf of the ACA | 8 MR BELKE: Any Questions? kay
9|want to thank you for the opportunity to testify 9| Stewart.
10| today on EPA's proposed rules to consider the 10 MR HOLM  Thanks. Good Morning. Thank
11| final RWP anendnents that were issued back on 11|you for the opportunity to speak today. M name
12| January 13, 2017. 12]is Stewart Holm HOL- M | amchief scientist
13 First and forenmost, ACA would like to 13| at the Anerican Forest & Paper Association. AF &
14| thank EPA for all the hard work it has put into 14| PA supports the EPA' s proposed rule to rescind or
15| the Ri sk Managenent Program anendnents since 2016. |15|nodify certain provisions of the Ri sk Managemnent
16| ACA has been involved in this anendnent process 16| Programrul e.
17| fromthe very beginning and we appreciate the 17 The safety of enployees and comunity
18| effort that EPA has undertaken in ensuring that 18| menbers is very inportant to AF & PA and its
19| these anmendnents are properly witten and are 19| menber conpani es. Americans paper and wood
20| reasonabl e and appropriate for all stakehol ders 20| products manufacturing industry is firmy
21| invol ved. 21|committed to operating safe facilities. AF & PA
22 O note, ACA submitted a series of 22| however believes that the January 2017 changes to
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1|the RWP rule are unnecessary to pronote safety and 1 MR BELKE: Thank you both. The next
2| they are overly burdensonme and were adopted in a 2|two speakers are Charise Johnson and Bill Ernie.
3| flawed procedural process. Air Force & PA joined 3| Go over there, yeah, and be careful of the steps
4| several other industry associations that be in the 4| over there. It's alittle bit -- Charise, you can
5| RWP coalition in petitioning the EPA to reconsider 5|go first.
6|/the final RWP rule. 6 MS. JOHNSON: Thank you for this
7 The petition focused on procedural 7| opportunity to speak on the proposed anmendnents to
g| deficiencies that precluded in effective notice 8| the Ri sk Managenent Plan. M nane is Charise
9| and conment on rul emeking in violation of 9| Johnson, that is GHA-RI1-S-E. | amhere on the
10| Admi ni strative Procedures Act in addition to the 10| behal f of the Union of Concerned Scientists with
11| West Texas incident that notivated the anendnent 11| nore than 500, 000 nenbers and supporters across
12| and strongly influenced to the Executive Board of 12| the country. W are a non-partisan, non-profit
13| 13650, was proven to be arson which is not an 13| group dedicated to inproving public policy through
14| event to be affected by the rule. The proposed 14| rigorous and i ndependent science.
15|rule that is the topic of this hearing would 15 This proposed rule rolls back many of
16| rescind these el enents including third-party 16| the critical public safeguards inplenented into
17| audits, accident investigation, root cause 17| 2017 chemical disaster rule. Just last year, |
18| analysis, say for information technol ogy and 18|was in this building along with many ot her
19| alternative analysis, and several other relatively |19|partners and friends in our conmunity groups
20| m nor regulatory changes. Wile AF & PA supports 20| asking EPA to end its dangerous delay of the 2017
21| the goal of the RWP, we believe the proposed rule 21| chenical disaster rule. Those updates to the
22|woul d elimnate the unnecessary and overly 22| original RVP were hard thought and deliberated by
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1| burdensonme requirements without sacrificing 1| various stakehol ders including multiple agencies
2|safety. An exanple here would be the requiring 2| and took several years to finalize. | amhere
3|third-party audits underm nes conpani es' strong 3|today to ask the EPA to rescind these dangerous
4| commitnent to the effective internal audits. 4| roll backs.
5 I'n concl usion, AF & PA nenbers are 5 This rule is particularly inmportant to
6|comitted to mininmzing and saf eguardi ng the use 6|the health and safety of fence |ine comunities,
7| of hazardous chenmicals. AF & PA nenbers have 7|first responders, and workers in the facilities.
8| achi eved our Better Practices, Better Planet 2020 8| The Husky energy oil refinery explosion was
9| goal of the 25 percent inprovenent in safety 9| constant, the Valero refinery explosion of fire in
10| incident straight from 2006 to 2020. In fact, the |10| Texas, and the Chevron Richnond refinery clearing
11| 2014 nenber conpany recordabl e case incident rate 11| of at least 500 pounds of sul phur dioxide in
12| was 41 percent |ower than in 2006. Qur nenbers 12| California are a few exanples just in the past two
13| acconplished this by inplenmenting innovative and 13| months of how chemical facilities need to better
14| conprehensi ve safety prograns that include worker 14| co-ordinate with first responders, offer nore
15| training, increased automation, preventative 15| direct access to information to communities to
16| neasure and safeguards to ensure that we are doing [16]plan for evacuation and assessnment of safer
17|the nbst we can to protect our workers. Al though 17| practices that coul d make workers and surrounding
18| we have net the goal to reduce recordable 18| communities safer in case of an accident.
19| incidents, we continue to | ook for new ways to 19 And with the strengthening of severe
20| achi eve our aspirational goal of zero workplace 20| weat her events such as intense hurricane seasons
21]|injuries. Thank you for your time and 21]in the gulf region, the frequencies of chem cal
22| consi deration of these coments. 22| disasters |like the Arkema explosion will becone
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1| more common place for nei ghboring comunities. 1| of affected communities to know and prepare for
2| The nbdest comon sense requirenments that the EPA 2| chemical risks.
3|lis aimng to roll back include a requirenent that 3 Next, a requirenment that the facilities
4|industrial facilities presenting the highest risk 4| provi de enmergency planners and first responders
5|undertake a safer technol ogy alternative 5|with additional information needed for responding
6| assessnent. Safer technol ogy alternative 6|to a chemical release. The proposal would return
7| assessnment is the best business best practice. 7|to the status quo where the conpani es have nore
8| I ndustries should be | ooking at ways to make their 8|l eeway to refuse to share relevant safety
9| practices and technol ogy safer for their facility, glinformation with first responders.
10| workers, and surroundi ng comunities. 10 EPA's own rule neking states that the
11 A requirenent that an incident analysis 11| proposed changes to this rule would inpact
12| include determining the root cause of the incident [12]|]owincone comunities and communities of color
13|to avoid such incidents in the future. Root-cause |[13|the hardest. W are here in solidarity with our
14| anal yses are necessary to determ ne what the cause |14]|environmental justice comunity partners including
15| of an incident or near-miss is, so the facility 15|t he Environnental Justice Health Alliance and
16| can fix the problemand prevent a future disaster. |16]| Texas Environnental Advocacy Services partners
17| A requirenent that qualified i ndependent third- 17| anong countl ess ot hers, who anpbng the few
18| party audits be conducted when a facility has an 18| community voices able to make it all the way to DC
19|incident to ensure the cause of the incident is 19| to nmake sure the EPA considers vul nerable
20| addressed. In the case of the highest risk 20| communi ties over industry profits.
21|facilities and extreme incidents of third- party 21 Si nce the delay of 2017 cheni cal
22| audits of the facility should be necessary to gain |22|disaster rule, there have been at |east 45 known
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1| an objective view and assessment of the safety of 1|incidents at chemical facilities, that is at |east
2|the facility. 2|45 incidents too many. For 2017 finalized
3 Next, a requirement that facilities 3| amendnents are conmon sense protections that could
4| provide the public with information critical to 4| have hel ped prevent and nedicate the harm of those
5| the surroundi ng comuni ties understanding of the 5| chenical disasters and prevent us fromfuture
6| potential risk fromthese facilities including, 6|ones. EPA needs to put the health and safety of
7| how to protect thenselves should a rel ease occur 7| the public first and not nove forward with this
8| and what potential health risk they mght face 8| proposed rul e.
g|froma recent release incident. Information 9 MR BELKE: Thank you. If | could just
10| sharing should be a basic tenet of this rule. The [10]|ask you to clarify. You nentioned several
11| EPA requires individuals travel to their 11| specific accidents including the superior refinery
12| respective state's federal reading roomto acquire |12]|in Husky that was in the last nmonth, right? Then
13|information on facilities, yet not every state has [13]|you nmentioned ARCAMA which we are famliar wth,
14| a readi ng room and sone nust travel great 14| the other two you nentioned were Val ero.
15| di st ances. 15 MS. JOHNSON: Yes, the Valero refinery
16 Comunities and first responders deserve |16]explosion that was in Texas.
17|to have better access to basic info about 17 MR BELKE: That was in Texas? Okay.
18|facilities in their comunity such as 5-year 18 M5. JOHNSON:  And Chevron refinery in
19| accident history, safety data sheets, planned 19| R chnond.
20| energency exerci ses, and evacuation information. 20 MR, BELKE: Richnond? Okay. You said
21| These provide basic access to information that the |21|that you were referring to the recent Chevron.
22| public has a right to know and hanpers the ability |22 MS. JOHNSON: Yes, so that one was |
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1| think about two nmonths ago, yeah, April-Muy. 1|all of the RMO recorded accidents. In fact, ACC
2 MR BELKE: Okay. Thank you. 2| found that only 8 percent of the total RW
3 MR AVERBACK: Charise, you had 3| popul ati on was responsible for all reported
4| mentioned that you have identified several states 4| accidents during that time. Said another way, 92
5|that don't have access to the reading room To 5| percent of the RWP popul ation did not have a
6| sone extent our proposal sides information that is 6| recordabl e accident over that 10 year peri od.
7|alternative ways to getting the sanme information. 7 Based on the data, ACC supports a
8| ! n your final coments, if you could identify sone 8| targeted approach and enphasi zes EPA enforcenent
9| specific areas or states where you have had 9|to address those areas and operators that need the
10| probl ens accessing the infornation. 10| nost attention. Facilities that have been in
11 MS. JOHNSON: Okay. Absolutely. 11| conpliance and continue to operate safely should
12 MR AVERBACK: That woul d be hel pful. 12| not be subject to new brought up political/federal
13| Thank you. 13| mandate that sinply add burden, create paper, and
14 MR BELKE: Go ahead Bill. 14| take attention away and resources from productive
15 MR ERNY: Thank you. Okay | apol ogize 15| activities.
16| upfront | have got kind of a rusty voice here 16 ACC supports the 2018 reconsideration
17|today, a little bit of cold. But anyway, Good 17| proposal, which we believe is a well-bal anced and
18| Morning. M nane is Bill Erny, that's E-R-NY. | [18]|0bjective approach to advanci ng Cheni cal
19|am a senior director for the Anerican Chenistry 19| Accidental Prevention. This approach is
20| Counsel here in Washington. And | want to thank 20| consistent with the current adm nistration policy,
21| EPA for providing us and all stakehol ders today 21]is outlined in the various executive orders on
22|this opportunity to address the recent rel ease of 22| regulatory efficiency and with sound regul atory
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1| your RMP reconsideration proposal. 1|analysis is outlined in the RWP guidance.
2 First and forempst, | would like to 2 I would Iike to conclude by asking the
3| conmend EPA for your |eadership in reconsidering 3| EPA consi der meking the RWP acci dent dat abase nore
4| the 2017 anendnents based on the new i nfornation 4| easily accessible. In a way that it can be used
5|lrelated to the West Texas event as well as the 5|as a technical resource to hel p advance Cheni cal
6| nunerous concerns raised regarding the security of 6| Acci dent Prevention. W plan to offer sone
7|sensitive chenmical facility information. 7| specific suggestions in our witten subm ssion to
8| Furthernore, | would like to conment EPA for 8| the docket on this and | ook forward to any
9| reconsidering its econonic anal ysis based on the 9| future dialogue. Thank you.

10| wealth of the RWP data which shows that the RWMP 10 MR BELKE: Thank you.
11| rule has been an effective prevention programthat |11 MR HAAS: Thank you. Yeah one
12| continues to drive down accidental releases. 12| question. You were nentioning that a very small
13 Since, 2004 the RWP database shows that 13| percentage of the RW regulative facilities are
14| the reported accidents have steadily declined from |14|responsible for the accidents. Wen you were
15| a 197 in 2004 to the nost recent report cited in 15| doing that analysis, did you |l ook nore finely at
16| your RIA of 99 in 2016. This trend represents an 16| that infornation? Wre there comonalities anong
17| annual decline of three and a half percent per 17|those facilities? Certain industry sectors that
18| year and total reduction of 45.5 percent over the 18| may have been nore likely than not.
19| 13-year period. 19 MR ERNY: Right. So, we never got to
20 Mor eover, based on the ACC s anal ysis 20| that point. That would be sort of a next phase
21| from 2004 to 2013, the data shows that a snmall 21| where we will be able to do that kind of analysis.
22|mnority of RVWP facilities were responsible for 22| Let me step back a second. W did |ook at sone of
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1| the NAICS codes and we did present some of that 1| support regul ations to nmake sure that takes place

2]linformation to you last time that |ooks at, you 2|like the RW regulations as it existed before 2017

3| know, our NAICS code and the chem cal sector. And 3| of January 13th.

4|the results in those sectors were consistent with 4 They are al so regul ated by OSHA s

5|this, that there is a very snall nminority of folks 5| 1910. 111 for the source of handling of anhydrous

6|in those sectors that are responsible for the 6| ammoni a. There's approxi mately 3,000 retail

7| accidents reported in those sectors. 7|facilities that store and handle it that are

8 Clearly the odds as | have nentioned, | 8| believed to be covered under the program So we

9| mean this broad nandates that you know inplied or glare fully conmmitted to naking sure these products

10| i nposed across a very large sector of the 10| are stored safely and in a secure way.

11| regul ative comunity, just doesn't -- you are just |11 We have our nenbers, we communicate with

12| puni shing peopl e for good behavior. So, we 12| them and they gauge their enployees, the |ocal

13|strongly like I said, we strongly support this 13| first responders community on all environnental

14| enforcement approach targeted to bad appl es. 14| health, safety and security matters. ARA and the

15 MR BELKE: Okay. Thank you. Thank you |15|Fertilizer Institute has established a non-profit

16| both. The next two speakers woul d be Richard 16| conpl i ance assi stance training program called

17| Qupton and Lowel | Randel . 17| ' Responsi bl e Ag' that was done back in 2014 after

18 MR GUPTON: Good Morning. Thank you 18| the West Fertilizer explosion and accident and the

19| for the opportunity to be here today for this 19| tragedy that happened that did kill individuals

20| public hearing on the reconsideration of RW 20| that Joe Barrett said but we started that process

21| anmendnents from 2017. | am Richard Gupton, Senior |21|well before that had taken place. That program

22| Vice President Public Policy and Counsel for the 22| pronptes public welfare by assisting agro bills as
Page 49 Page 51

1| Agricultural Retailers Association. W represent 1|they seek to conply with federal regulatory

2|the nation's agricultural retailers and 2|requirenents |like the RW regul ations.

3| distributors that are also referred to as farm 3 There's a training facility for auditors

4| supplied dealers. Qur nenbers are |ocated 4|in Onensboro, Kentucky that | know that several

5| throughout the United States and range in size 5| EPA, OSHA, DSH officials and others have al so

6|fromfanmily and businesses to farner co-operatives 6|visited. It provides regul atory conpliance

7|to large national conmpanies with multiple outlets 7|training. There are auditors who will take new

8| across the country. Qur nmenbers play an inportant g8laudits at facilities. There's a robust

9|role in providing farners with essential crop glinformation on the website as well for the

10| inputs such as fertilizers, pesticides, seeds, and |10]|industry and for help with the conpliance

11| equi pnent . 11| assi stance neasures as well. To date fromthat

12 Anhydrous Amoni a is one of those 12| program just over 2,500 facilities have

13| products which is regulated by the RW program 13| registered and joi ned Responsible Ag. O those,

14|1t's an efficient wi dely used source of natural 141911 facilities have been certified. Currently,

15| fertilizer. It's used on crops like corn which is |15|there are 185 independent trained auditors and of

16| essential. The reason for inportance is its nost 16|t hose 115 are credential. There's been 1,921

17| concentration of nitrogen at 82 percent. It could |[17]|conpleted audits. And they found 68,577 risks

18| be applied before the crops are even planted and 18| have been identified. O those, 42,672 risks have

19]|it usually represents the | ess expensive source of |19|been mtigated. The npbst serious risk found from

20| nitrogen. However, it is a hazard material toxic 20| the RMP program was paperwork. Paperwork

21]|on the toxic inhalation hazard and needs to be 21|violations were the nost serious. And of all the

22| stored, handled, and transported with care and we 22| audits, only 0.4 percent of the issues resolved
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1| were of any significance. 1|and |l ook forward to work with EPA on. Thank you.
2 As we have indicated in our public 2 MR BELKE: Thank you. Richard, you
3| comments, both witten and verbal, sonme of the 3| nentioned that your auditors are finding a | ot of
4| other groups have said it today, we believe the 4| paperwork violations. Can you clarify that a
5|current regulations are working very well. The 5(little paperwork could nmean that the I's aren't
6| data by Responsible Ag and the data that EPA has 6|dotted and the T's aren't crossed. It could also
7|that Bill Erny tal ked about clearly show that's 7| mean that you haven't done a PHA which is a core
8| the case. W agree with the proposal to nmitigate 8| part of the prevention program So | amnot clear
9|like the public disclosure information that nay be 9|what point you are trying to make there.
10| security issues and DHS, | think, it raised it as 10 MR GUPTON: Well, sonme of it -- | can
11| wel l. 11| get you that data. | have asked for that from
12 As Jordan Barab pointed out, | would 12| responsible -- | wasn't able to get that this
13|like to talk about West fertilizers. He talked 13| norning. But 1'Il get that to you. It can
14| about the ATF rule that West Fertilizer was a 14| provide that nore specifics to the agency in that
15| crimnal act. He failed to nention what the 15| regard.
16| product was that exploded. That was ammoni um 16 MR, BELKE: Ckay. Thank you. Randel ?
17| nitrate fertilizer, which is also hazard materi al 17 MR RANDEL: Good Mdrning. M nanme is
18| but it's not regulated by the RW regulations. W |18|Lowell Randel. L-OWE-L-L RA-ND-E-L. | am
19|think that is significant that ATF, under the 19| here on behal f of the global cult chain alliance

20| previ ous admi ni stration that nade that 20|in the International Institute of Amoni a

21| deternmination. Again he was the head of OSHA at 21| Refrigeration. These two partnering associations

22| the time but there was another federal agency 22|are very interested in this process and we
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1|within the previous adm nistration. 1| appreci ate the agency hol ding this nmeeting and
2 In addition, the ammoniumnitrate is 2| proposing the reconsideration rule. This is an
3| regul ated al ready by OSHA 1910 109(i) for the 3|inportant issue for our nenbers because the vast
4| storage and handling. So, during that time frame, 4| majority use Anhydrous Amonia as their industrial
5| OSHA never updated those regul ations. They didn't 5|refrigerant.
6| make any attenpt to update the regul ations for 6 They do this at because it is the nost
7]l amoniumnitrate, the storage and handing of it 7l efficient and effective refrigerant for industrial
g8leven to neke it updated with the current industry gluse and it is a natural refrigerant. Wth that
9| consensus standards. They didn't nake an effort 9|said, it is a toxic chenmical subject RW and many
10| to update the anhydrous ammoni a storage and 10| of our nenbers do have over 10,000 pounds of

11| handling regul ations. MNone. No efforts in that 11|ammonia at their facility. So, this is a critical
12| regard. W had asked and tried to work with them |12]|issue for us and we appreciate the opportunity to
13|on that issues. 1'Il subnmit the rest of our info 13|work with the agency on these issues.
14| for public consunption. 14 We do strongly support the agency's
15 In closing, | will say for 15| proposal to rescind acci dent prevention program
16| recommendati on of changes, they shoul d update the 16| provisions such as the third-party audits, safer
17| Tier 2 reporting to nake that easier for local and |17]technol ogy analysis, and incident investigation
18| first responders to address. Al so update some of 18| root-cause analysis. 1'll touch on those in a
19| these other regulations. The last thing I'll say 19|little bit nore detail in just a nonent.

20|is having better co-ordination between our 20 We believe that there were sone

21| industry and | ook for short responders is a 21| procedural challenges, very speedy process |ast

22| priority and sonething that we continually work on |22|time, maybe some data gaps or opportunities to
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1| generate and use nore data as has been di scussed 1|reiterate that 90 days should be a mi ni num

2| previously. Sone of the security issues with the 2| Certainly, we would not support shortening that

3|information provisions. W support the 3|length as is discussed in the proposed rule as a

4| reconsi deration because of sone of those areas. 4| potential consideration.

5| We al so continue to have substantive concerns with 5 Well, the safer alternatives anal ysis

6| sone of the provisions, in particular, things like 6| does not apply to our nenbership at this point in

7|third-party audits. 7|tine. We do support the rescinding as proposed.

8 As we have communicated in previous 8 Finally, on the issue of energency

9| coments, we believe that facilities should be 9| response coordination, this is critical. This is

10| al lowed to use whatever qualified auditor that 10| sonething that we talk to our nenbers about

11| nekes the npst sense to them |In sone cases, 11| continually. W fully support the process that

12|that's going to 'independent auditors'. And in 12| should be in place to facilitate that

13| sone cases, that nay be soneone fromwi thin their 13| coordination. W think that the proposed rule has

14| corporate structure, or someone that they are 14| a nice balance there, offers sonme flexibility

15| currently doi ng other business with that are 15| whil e mai ntai ning the inportance of that

16| providing services to their conpany. The 16| coordi nati on which we absolutely agree with. Wth

17| i ndependence requirenent as currently included in 17|that said, we will be providing additional witten

18| the final anendnents rule, we believe will put a 18| comments for the record and we appreciate the

19|real strain, in particular, on our small 19| opportunity to conment.

20| busi nesses and our rural facilities in struggling 20 MR BELKE: Thanks Lowell. | do have

21|to find qualified auditors who know not just RW 21| one question for you. | know that your menbership

22| but al so know about industrial refrigeration 22|includes a pretty good nunber of small businesses.
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1| systens using anhydrous ammonia. So we believe 1| Wen we had the -- as per panel for the amendments

2|that rescinding that provision is very 2|rule -- small businesses on that panel expressed a

3| appropriate. 3|1 ot of concerns over the cost of the amendnents.

4 We al so support the rescinding of public 4| One provision that the agency's proposal woul d

5linformation availability provisions. W agreed 5|retain is the energency exercise provision and |

6|that there are sone security concerns. | do want 6|just wanted to know if you had any feedback on

7|to touch on the public neeting provision. W 7| whet her the proposed changes to that provision

g|tried these public nmeetings in the past. Qur 8| woul d benefit your nenbership and neeting those

9| menber experiences have been that they were not 9| provi sions or not.

10| very effective. And they were costly not just 10 MR. RANDEL: Yes | think sone of the

11|with the financial resources but with the human 11| additional flexibility as proposed woul d ease sone

12| resources and with very little participation from 12| of those burdens on our nenbers. W have tal ked a

13|the public. W are afraid that that will happen 13|l ot with our menbership about the exercises and |

14| again. So, we appreciate sone of the 14|think that there is a recognition that sone |evel

15| nodifications in this rule, but we would ask that 15| of exercise and testing whether it's a table top

16| you even reconsider whether there is ultinmate 16|or a full exercise has sone value. But having

17| value in that public neeting. 17| additional flexibility on tinelines and how t hose

18 We do appreciate the alternative 18| are carried out would be of value to our

19| suggested to confine the public neeting 19| menber shi p.

20| requirenents to 'major incidents'. W think that 20 MR BELKE: Thank you. Anything?

21| bears nore consideration if there will remain a 21 MR AVERBACK: Actually as long as

22| public neeting requirenent. And we would 22| Richard is still on the table, Lowell nentioned
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1| that his sector wasn't directly affected by STAA 1 MR BELKE: Ckay. Thank you both.

2 MR GUPTON: Yeah, | believe howit is 2 MR BELKE: Okay. Qur next two speakers
3| now, ours is programtoo so it wouldn't be 3|will be Laura Mrman-Heslin and Steve Arendt.

4| inpacted either. 4| Laura, you can go first if you are ready.

5 MR AVERBACK: Ckay. 5 M5. M RVAN-HESLIN:  Good norning. M

6 MR, GUPTON: It would have been, but 6| name is Laura Mrman-Heslin. That MI-R MA-N -

7| because she tried to do that through enforcenent 7|HE-S-L-1-N.  And | am an Assistant Attorney

8| gui dance docurent that was an illegal and we won 8| General in New York Attorney General Barbara

9|in court, but there are now so prograns too. 9| Underwood's office. W partnered with ten other
10 MR, AVERBACK: So in terns of the 10| states in opposing EPA's unlawful delay of its

11| prevention program changes that were proposed, 11| Acci dent Prevention anendnents which anended the
12| which ones would affect your sectors? As it's 12| ri sk managenment programto inprove safety at
13|witten, | think it's only after accidents. 13| regulated facilities.

14 MR GUPTON: Sure. |If there is anything |14 As New York is honme to nore than a 150
15| 1i ke, the Responsible Acts Program has a 15| facilities regul ated under the program Attorney
16| credential of a lot of auditors. Again howit -- 16| General Underwood strongly opposes EPA's proposal
17| our understanding of even the final rule, howit 17|to largely eviscerate the Accident Prevention

18| was drafted would nmake it overly restrictive and 18| anendnent s.

19| not allow for those types of qualified industry 19 Today | will highlight two of the

20| third-party auditors to even be able to 20| reasons for our opposition. First, EPA failed to
21| participate how the regul ations were and so you 21| adequat el y consider the inpacts of the proposed
22| are cutting out a whole nunber of qualified 22| rol |l backs on public health and the environnent.
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1|individuals that do conduct that third-party 1| Second, EPA is wong that enforcenent can

2laudit. So that is one of the things that inpacted 2|effectively replace the requirenent that

3|if there's an incident at the facility. And yes, 3|facilities inprove their accident prevention

4|1 would nention that West fertilizer did have 4| practices across the board.

5| anhydrous ammonia at their location. But that's 5 To nmy first point, EPA enacted the

6| ny understanding is they had submitted their RW 6| Acci dent Prevention anendnents after a series of

7| updated plans that were in conpliance related to 7| catastrophic chem cal incidents underscoring the
g|that regul ation. 8| pressing need for inproved safeguards and after

9 MR, AVERBACK: Yes, | believe in our 9| Presi dent Obane issue an Executive Order directing
10| proposal, we ask for coment on, in addition to 10| Federal agencies to inprove their chenical safety
11| rescinding the third-party audit provision, we 11| regul ati ons.

12| al so ask comment on if we were to keep it, what 12 EPA concluded that it needed to do nore
13| about the qualifications? It sounds |ike you have |13|under the Clean Air Act to further protect human
14| sone concerns. |If you could put those into 14| health and the environnent from chenical hazards.
15|witten comments. 15| And that specific regulatory inprovenents coul d
16 MR, GUPTON: Sure, | nean, again, we 16| reduce the probability and severity of chenical

17| have a program There would be a lot of qualified |[17]accidents. EPA s proposed rollback will largely
18|third-party auditors available if the programis 18| rescinds these critical protections, yet fails to
19|l ess restrictive and there's sonme nore 19| exam ne the health and environmental consequences
20| flexibility, I think the nenbers woul d probably be |20|of the rescission.

21|open to that. Thanks. 21 For exanple, in the one year and several
22 MR AVERBACK:  Thanks. Anyt hi ng? 22| months that the Accident Prevention anendnents
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1| have been del ayed, at |east 45 publicly known 1| ! owincome popul ati ons. Nonethel ess, the agency
2| accidents have occurred at facilities in 20 2|failed to consider the consequences of its action
3|states. Seven enpl oyees have been killed, 58 3| on those comunities and populations. |Its failure
4| ot hers have been hospitalized. Nearby residents 4|to do so is unjust and unl awful .
5| have been forced to shelter in place. Schools and 5 Regardi ng ny second nmin point, EPA
6| hospital s have been evacuat ed. 6| erroneous contends an enforcenent against what it
7 These accidents reinforce the 7| characterizes as a few bad apples in the industry
8| determi nations that underpin the urgent need for 8| can effectively replace a requirenent that
9| the anmendnents. Despite this EPA' s proposal did g|facilities inprove their accident prevention
10| not consi der whether the regulation it seeks to 10| practices across the board. In New York's
11| elim nate could have prevented or nitigated these 11| experience, in order to sufficiently protect
12| or other accidents. In addition, EPA' s proposed 12| public health and the environnment, a successful
13| rol I back ignores the Chem cal Safety Board's 13| regul atory programrequires both adequate
14| findi ng about the increasing risk severe weat her 14| prevention and robust enforcenent. |Indeed the
15| poses for chemical facilities. 15| C ean Air Act requires that EPA s regul ations
16 Inits report on the 2017 disaster at 16| provide to the greatest extent practicable for the
17|the Arkema chemical facility in Texas, the Board 17| prevention of accidental releases of regul ated
18| found that Arkenma had not adequately anal yzed the 18| subst ances.
19| hazards posed by flooding. The Board noted that 19 The factual predicate for EPA's new
20|in recent years, flooding fromextrene rainfall 20| position that chemical accidents are only
21| events has increased and that a 2015 EPA report 21| attributable to a few bad apples is al so
22|found that this trend is projected to continue as 22| questionable. Even if the industry data that EPA
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1|a result of climte change increasing the flood 1|relies on is taken at face value, it still shows
2|risk in many parts of the country. 2|that accidents occurred at over 1,200 facilities
3 The Board recommended that chem cal 3|resulting in 19 deaths and al nbst 17,000 injuries.
4| manuf acturing, handling, or storage facilities 4 Mor eover enforcenment only serves as a
5| perform anal yses to deternmine their susceptibility 5|deterrent to violations of lawif it perceived by
6|/to these extrene weat her events and eval uate the 6|the industry as credible. On that front, EPA has
7| adequacy of rel evant safeguards. |Instead of 7|lowcredibility. According to a recent analysis
g|rolling back the Accident Prevention amendnents, g|for NBC News, the past fiscal year narked a
9| EPA should act on the Board's reconmendati on that 9| historic low for EPA enforcenent actions across

10| facilities consider increased accident risks from |10|the board. |In addition, the Trunp adm nistration
11| severe weat her. 11| has proposed to significantly cut EPA's
12 This issue is especially inportant to 12| enforcenment budget for fiscal year 2019 and call ed
13| New York as it is experiencing threats from 13| for elimnation of the Chemical Safety Board which
14| fl oodi ng worsened by sea level rise and fromnore 14| woul d nmeke EPA efforts to enforce even nore
15| extrenme storns. Extrene weather events have a 15| difficult.
16| di sproportionate inpact on New York's vul nerable 16 We urge EPA to abandon this dangerously
17| comunities. Approximately 15 percent of New 17| m sgui ded proposal and pronptly nove forward with
18| York's risk nanagenent programfacilities are 18| the inplenentation of the 2017 rule. Thank you
19|l ocated in environnmental justice communities. EPA |19|for the opportunity to testify today.
20| acknow edged that its planned rollback nmay have 20 MR BELKE: Thank you. Just one
21| di sproportionately high and adverse human heal th 21| question. You referred to the Arkema incident and
22| or environmental effects on mnority and/or 22|1 think you are drawi ng a connection there between
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1|the -- but | don't want to put words in your nouth 1| data-driven.
2|-- between the Arkema incident and the provisions 2 And so, | would reconmend, for exanple,
3|that are proposed to be rescinded. Could you 3]lin the state of California now, both OSHA and
4| clarify which provision are you seeing in the 4| Cal ARP has new provisions in their rule which
5| proposal that would have hel ped with the Arkema 5| conpani es are now having to apply. And so, we
6|i ncident? 6| have a perfect opportunity to get real data on
7 M5. M RMAN-HESLIN: W think that the 7| costs and benefits as opposed to theoretical
g|root cause anal ysis provisions could help g|rejections of costs and benefits as you had to
9| determ ne, you know, if there is a flooding risk g|deal with in earlier parts of your rule naking.
10| for accidents. So, we think that, that could 10| So, | would take advantage of that. So, even once
11| af fect severe weather analyses. And we also think |[11]|this rule making is finished, you still have
12| that the Chem cal Safety Board has presented new 12| opportunities to collect real data to be able to
13| information that EPA shoul d consider as part of 13| address what real changes need to be nmade to
14| this reconsideration. 14| address root causes.
15 MR BELKE: Thank you. The CSB j ust 15 The provision for a public neeting --
16| sent the report within the last few weeks to EPA 16| the reconsideration proposal is a good one.
17| will respond to those recommendati ons. 17| Unfortunately, back when your RWP rule was first
18 M5. M RMAN-HESLIN:  Thank you. 18| put out, there were a lot of organizations, a |ot
19 MR BELKE: Anybody el se? Ckay, Steve. 19| of comunities, a lot of conpani es banded together
20 MR ARENDT: Thank you, panel. M nane 20| to comunicate RVWP information to the comunities
21|is Steve Arendt. | am Vice President for d obal 21| through energency response organi zations. And
22|1G 1, Gas and Chemicals for ABS G oup, 22|there was a lot of activity. Unfortunately, after
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1| headquartered in Houston, Texas. But | am here 1|19/ 11 and because of a lot of regulatory
2| today representing nyself as a citizen. | have 2| enforcenment activities, the relational bank
3| got over 40 years in process safety. 3| account between the comunities and the people and
4 About 30 years ago, | worked with a 4| the conpani es has waned. And nore effort needs to
5| nunber of individuals to help propose rules for 5| be put in for comunicating that risk information
6| OSHA to consider in as process safety nanagenent 6|to the comunities.
7| regulations. And | have been involved with the 7 And so, for exanple, for your new
8| RWP rul e maki ngs through the years over that tine. 8| proposal, | would recommend that you have a new
9|l have witten over 12 guidelines for CCPS, AP, glinitial neeting requirenment. Not just one for
10| and ACC. Investigate nany nmjor accidents. | led [10]|ones that are done after accidents. One tine,
11|the evaluation of BP for Secretary Baker. And so, |11]|just like it was done before. Yeah, some of them
12|! have quite a bit of experience to lay the 12|w Il be done in a perfunctory fashion but many of
13| foundation for ny comments. 13| them coul d be effective in reestablishing the
14 Let me say that | support EPA's 14| rel ationship that's needed.
15| nodifications to its originally proposed changes 15 I would like to also nention that if you
16|to the RW rule. | think that they will be 16|l ook towards trying to inprove any of the other
17| effective in addressing many of the root causes of |[17]|requirenents, think about that there are four

N N N P
N P O ©

the accidents that they cited as a part of their

econom ¢ inpact analysis and basis in the original
rule that was proposed. | do believe that there
are sonme possibilities for inprovements over the
years that you could consider but they need to be
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ki nds of conpani es that you address with your
rule. Conpanies that know what the rule is about
and try to do a good job and do a really good job.
And that's a vast najority, | think, of the

various industries and the SIC codes that are
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1|there. Then you have some conpani es that try but 1 MR AVERBACK: Contributing factors. In
2|they occasionally fail. And you are able to 2| your view, does that enconpass root cause?
3| tackle those with enforcenent prograns and 3 MR, ARENDT: So, there are -- no it does
4|citations. There are sone though that are still 4| not. A root cause could be a contributing factor
5| confused but a snaller nunber every year. And 5|but they are not -- it's not the sane thing. So,
6|there are sone that intentionally don't do it. 6| many conpani es that do investigations, sonetines
7| Those are the crimnals. They don't raise their 7|they don't do themto the | evel what root causes
8| hand and they are hard to find. glare. But industry best practice nowis to be able
9 Probably the best anti-bang for the buck 9|to do that. Nearly all of the industry guidelines
10| that you could get is by investing in better 10| tal k about investigation, talk about using root
11| enforcenent, nore conpetent enforcenent, and to 11| cause analysis tools. And that's generally the
12| seek the assistance of industry in helping to 12|way that it's done.
13| target those parts of industry and conpanies where |13 MR AVERBACK: Wiere woul d root cause
14| that enforcenent is nost needed. |If you do that 14| cone in through our current rules or do they not
15| and you invest in a |ocal energency planning and 15| cone in through our current rules?
16| response in a way that's never been done before, 16 MR ARENDT: So, it's not specifically
17|then we will have huge inprovenents in the 17|in a rule but if you were doing an N ST
18| preventi on of mejor accidents. Thank you. 18| i nvestigation using appropriate techniques then as
19 MR BELKE: Thank you. Steve, at the 19| the industry techni ques advanced because of new

20| begi nning of your renmarks, you were tal king about 20| techni ques that have been devel oped or whatever,

21|the root cause provisions and | amjust -- want to |21|then root cause analysis woul d be one of those new

22|clarify. Are you opposed to the rescission of 22| techniques and frankly, it's been in place for
Page 73 Page 75

1|t hen? 1|al most 20 years, | think, probably the initial

2 MR ARENDT: As an individual, root 2| chemi cal industry guidance was about 23 years ago.

3| cause analysis is an effective or best practice 3 MR AVERBACK: Thank you.

4| that many nmany conpanies apply. And so, the 4 MR. CASH: Yeah. | have a follow up

5|lcurrent regulations for a variety of reasons use 5| question on that. You are tal king about root

6|different wording and that's gotten in the way 6| cause analysis as a best practice. Wuld you

7|sonetines. But | think through your ability to 7| characterize it now as recognized in generally

8| enforce, recognized in generally accepted 8| accept ed good engi neering practice? Is it at that

9| practices in the industry, if a conpany does not 9|level nowor is it still a best practice in your

10| do root cause anal ysis, you could probably do 10| m nd?

11| sonet hi ng about that even without the |anguage 11 MR, ARENDT: | need to be careful. The
12| being in the rule. 12| phrase recogni zed in generally accepted good
13 MR BELKE: GOkay. Thank you. Thank you |[13]engineering practice is the one that's been both
14| both. Does anybody have any other -- Hold on a 14| the ESM standard and in your prevention rule. But
15| second, Steve. Jon -- 15| that's not exactly what we are tal king about here.
16 MR AVERBACK: Again, it's useful to 16| W are tal king about a slightly nore vague term of
17| have both of you at the panel at the sane tine. 17| recogni zed industry practice. | do believe that
18| The current incident investigation provisions 18| root cause anal ysis would be a recogni zed industry
19| require the factors that contributed to the 19| best practice.

20| i nci dent . 20 MR BELKE: Okay. Anything else? Thank

21 MR ARENDT: Contributing factors, 21|you very much. Ckay. Qur next two speakers will

22| right? 22| be Paul Orumand Kathy Curtis. Paul, you can go
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1| first. 1| esti mat es.
2 MR ORUM Cood norning. M nane is 2 The Center for Chemical Process Safety
3|Paul Oum That's OR-UM So, EPA is proposing 3|states major industrial incidents cost an average
4|to fully repeal the chem cal incident prevention 4| of 80 million each for property damages al one and
5|requirenents of the agency's Ri sk Managenent 5|1 osses from business interruption can anpbunt to
6| Pl anni ng anendnents of 2017. This repeal will 6|four tines the property damage. These are anpbng
7| underm ne chemical security. | wll address one 7| other losses to life, health, market share,
8| specific aspect. EPA' s cost analysis of the 8| reputation, litigation, insurance, investigations,
9|repeal fails to account for the chenmical security 9| and penalties. One insurance industry analysis of
10| benefits of the prevention program el enents. The 10| a nejor industrial chlorine spill scenario, showed
11| nost effective way to reduce terrorismat chemical |11]insurance clains to cover casualties could exceed
12|facilities is to inplenent not repeal the 12| 7 billion.
13| prevention program Rescinding the prevention 13 The Marsh Insurance | argest | osses
14| programrequirenents for safer technol ogy 14| report includes a 100 najor incidents of property
15| assessnents, third-party audits, and root cause 15| danmage | osses over a 100 million. 20 of these,
16|incident investigations will contribute to future 16| had property danage over 500 nillion and sone
17| chemical energencies at RWP facilities. 17|topped 1 billion. Again the report covers only
18 Repeal i ng the safer technol ogy 18| property damage. Actual |osses are much higher
19| assessnent provisions in particular wll 19|including liabilities, penalties, sharehol der
20| per petuat e unnecessary terrorist targets that 20| val ue, business interruption, and reputation.
21| woul d otherwi se be renoved as a result of an 21 A single incident, ExxonMobil refinery
22| alternatives assessnent. EPA nust account for the [22]in California, cost California drivers 2.4 billion
Page 77 Page 79
1|increased risk of terrorismassociated with 1| based on prol onged increased gas prices and cost
2| perpetuating avoi dabl e chem cal hazards. 2| macro-econoni c | osses of 6.9 billion, according a
3 Saf er technol ogy assessnents reveal 3| Rand study. Again these figures are inconplete.
4| f ool - proof ways of preventing chenmical terrorism 4| They do not include facility and conmmunity | osses
5| For exanpl e, by inproving plant design to renpve 5| associ ated with energency services, healthcare,
6| chemicals that could be targeted. EPA nust fully 6| property values, and |ocal tax revenue.
7| account the foregone prevention benefits of 7 A study of terrorisminsurance found
g|inproved chem cal security that would result from g|that a chemical agent attack in a big city roughly
gl alternatives assessnents. 9| anal ogous to a najor industrial toxic gas rel ease
10 Inits regulatory analysis, EPA 10| coul d invol ve property and worker conpensation
11| estinmates that repealing the prevention program 11|l osses ranging up to 25 billion. Explosion at
12|w |l save about 88 million a year. These savings 12| West Fertilizer, 247 mllion.
13| are nore than of fset by estinmated potential |osses |13 Point is, EPA's RW anendnents devel op
14| of up to 270 million each year from foregone 14| credi bl e nethods to avoid such | osses by renoving,
15| preventi on benefits, such as increased danages. 15| reduci ng, or better managi ng chem cal hazards. In
16 Under EPA's analysis, net incurred costs |16|contrast, EPA's proposal to reduce information are
17|froma roll back could be up to 182 nmillion each 17| not a credible and realistic neans to prevent
18| year, not even counting costs such as 18|terrorismespecially given that entire categories
19| contami nation, lost productivity, energency 19| of chemical hazard facilities are generally known
20| response, property value inpacts, and health 20| or readily discoverable.
21| probl ems from chenical exposures. Actual |osses 21 The cost of industrial chem cal
22| may be many tinmes |arger than EPA's nonetized 22| energenci es, whether fromterrorist attack or
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1| other release, could be very high to businesses 1| The JustGreen Partnership, a coalition of over 50
2| and conmmunities. EPA nust account for the inpacts 2| comunity, |abor, environmental justice, health
3|of its policies in perpetuating such avoidable 3| ef fected, heal thcare business and ot her
4| hazards. There is a saying sonetinmes found in 4| organi zations representing over a mllion New
5|retail stores, little cards. |If you break it, you 5| Yorkers, working for environnental health and
6| bought it. Well, repealing these credible 6|justice for New York's people and comunities. W
7| prevention requirenents neans owni ng the next 7| co-lead this coalition with WE ACT for
8| maj or incident. 8| Environnental Justice, a nationally recognized
9 MR BELKE: Okay. Thank you. Any 9| community organization in Wst Harlem
10| questi ons? 10 | also serve on the Board of Directors
11 MR AVERBACK: Paul, in your comments, 11| and steering committee of the Alliance of Nurses
12| you nentioned the 270 mllion as the high end 12| for Health Environments, a national organization
13| estimate of the costs of accidents as we have put 13| representing thousands of nurses, pronoting
14| the nunbers together. Do you have any suggestions |14|healthy people and healthy environnents by
15| as to how we could cone up with a rate for 15| educating and | eadi ng the nursing profession,
16| accidents prevented? | nean, that's the, you 16| advanci ng research, incorporating evidence-based
17| know, we don't -- we have noted in our proposal 17| practice, and influencing policy.
18| that we don't predict a nunber of accident 18 Sorry for the | ong-w nded introduction
19| prevented by the original rule. W just 19| but I am-- the constituencies that | represent
20| acknow edged t hat what woul d have been prevented 20| have nunerous grave concerns about both the
21|will not be prevented by the reconsideration. So, |21|delayed inplenmentation and the proposed
22|you know, that -- we have asked for that 22| reconsideration of inprovenents to risk nanagenent
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1|information is there -- if in your final comments 1| progranms under the Cean Air Act.
2| you have sonme suggestions on the nethodol ogy for 2 First, EPA nust not repeal disaster
3| meking the estimate, it would be useful. 3| preventi on nmeasures. Thorough investigations of
4 MR ORUM | would just say that 4| chem cal releases will prevent deaths, injuries,
5|predicting a terrorist incident based on accidents 5|and long-term heal th inpacts, which, | as a nurse,
6|woul d not be a reliable way. You can't really 6| am very concerned about. Second, since disasters
7|tell. Second, | think that it's inconplete to 7| at chemical facilities continue to occur, EPA nust
8| base you cost estinmates on accidents alone. | g|not continue to stall |ife saving neasures, weaken
9| think you have to |l ook at the inherent hazards and 9| energency response coordi nation requirenents or

10|t he inherent nmgnitude of a worst-case rel ease, 10| del ete comunity infornational provisions. |If
11| when you are | ooking at cost infornation. 11| public neeting requirenents -- they are not
12 MR AVERBACK: Thank you. 12| getting enough peopl e then perhaps better outreach
13 MR BELKE: Kat hy. 13| and better services to people that, you know, are
14 M5. CURTIS: Good norning and thank you 14| inpacted, would be a solution to that rather than
15| for the opportunity to speak to you today to voice |15|throwi ng out the comrunity engagenent piece, let's
16| ny concerns about EPA's proposal to weaken risk 16|work to inprove it and facilitate public
17| managenent prograns under the Cean Air Act. W 17| participation and not act as a barrier to
18| nane is Kathleen Curtis and | amthe Executive 18| participation. So, the focus should be on
19| Director of Cean and Heal thy New York, a premnier 19| preventi on, not nanagenent of risk.
20| state-1level environnental health organization 20 Third, in the event of an exposure to a
21|working to pronpte safer chemicals, a sustainable 21| chenical release, firefighters, first responders,
22| econony, and a healthier world. | also co-lead 22|first receivers in emergency roons, and other
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1| health care providers nust have access to rel evant 1| of Emergency Managenent. And we have Jon
2|linformation. So, they can share the infornmation 2| Aver back, our attorney with the O fice of General
3|with the patient and other providers as needed to 3| Counsel. And we al so have Vanessa Princi pe,
4| provide quality care. Wen a nurse is adnitting 4| Chemi cal Engineer in the Ofice of Enmergency
5|and assessing a patient, they are required to nake 5| Managenent, and Francesco Mai nbne, who is a
6| certain crucial decisions that can be a matter of 6| Physical Scientist from EPA Region 2, and he is on
7|1ife and death based on both objective and 7| detail here in the Ofice of Emergency Managenent.
8| subjective information. Wen information is 8 And just as reninder, the hearing is
9| wi thheld, errors can be made and |ives can be at 9| open to the press. W have nenbers of the nedia
10| stake, especially when there is a disaster or a 10| present today. The event is open to any form of
11| severe weat her event and they are flooded with the |11]|recording, video, audio and photos. W ask that
12| i nput of patients. 12| you not cause any disruption to those testifying
13 It's essential that first responders and |13]|or observing the hearing. For the nenbers of the
14| receivers have access to chemical information in 14| media, please refrain frominterviewing in the
15| order to provide that critical care and to protect |[15|public hearing room |f you need interview space,
16|t hensel ves from potential exposure and harm 16| pl ease ask an EPA press contact at the nedia
17 Rol I'i ng back inprovenents in the 17|registration table. For people here to present
18| di scl osure provided in inmproved risk nmanagenent 18|testinmony, it's under your discretion whether you
19| pl ans viol ates everything nurses and ot her 19|would like to be interviewed by a nenber of the

20| heal thcare professionals are taught about a good 20| press. W ask that media menbers here today

21| patient-provider relationship. |f anything EPA 21| respect each individual's w shes.

22| shoul d be inproving risk managenent plans under 22 So, our next two speakers are Gordon
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1|the Cean Air Act to provide greater disclosure 1| Sommers from Earthjustice and Jesse Marquez,
2| and protection. 2| Coalition For A Safe Environnent. Ckay, | am
3 Real plant security does not involve 3] going to ask Gordon to go first and if you could
4| higher walls, brighter lights, or nore guards. 4| pl ease nake sure and hold the m crophones cl ose so
5| Real plant security is achieved through safer 5| we can hear you better.
6| chemi stry which not only protects from weat her 6 MR, SOMMERS: Sure. Hello, ny nane is
7|events and terrorist attacks but protects workers, 7| Gordon Sommers, here with Earthjustice. W work
8| comuni ties, and the broader environnent in an g|with a nunber of groups around the country,
9| ongoi ng fashion. EPA has a mission to protect gl comunities in particular that are affected by

10| public health and safety and EPA has failed to 10| chenmical disasters. A long experience dealing
11| eval uate the serious harmto public health and 11|with disasters and the afternmath of these
12| safety these proposed neasures woul d cause. 12| di sasters.
13| Communi ti es need stronger not weaker protection 13 M5. FRANKLIN: Could you hold the mke a
14| fromchemical facilities. Thank you for your tine |14]|little closer?
15| and for the opportunity to conment. 15 MR SOMMERS: Sure. We work with a
16 MR BELKE: Thank you. GOkay. Thank you |16]|nunber of comunities around the country that are
17| both. We are now going to take a short recess. 17| affected and have been affected for years by
18| The hearing will start again in five mnutes. 18| chenical disasters of the type that the chenical
19 (Recess) 19| di saster or the RPM anendnents woul d have been
20 MS. FRANKLIN: Restart the hearing now. 20| preventing were it in effect now or prevented if
21| And for this session, we have -- ny nane is Kathy 21|it goes in effect. So, we ask that if you
22| Franklin. | ama Chenical Engineer in the Ofice 22|withdraw this proposed rule that will rescind all
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1| of the prevention requirements in that rule and 1| 450 nore incidents occurred after that period in
2| further delay the few renmining requirenments for 212014 to 2016. Public nedia reports show anot her
3| coordination and other parts of the rule. 3|at least 45 that have occurred just into March of
4 I would first like to note that EPA 4|1 ast year while the chemical disaster rule has
5ladmts that this rule disproportionately inpacts 5| been delayed. And that's just what's been
6| comunities of color and | ow income communities. 6| publicly reported. Point is, accidents continue
7| And unfortunately, EPA has neverthel ess declined 7] and they continue to disproportionately affect
g8|to have public hearings in comunities around the | 8|certain communities. And so, it is as inportant
9| country that are nost inpacted by this proposed 9|as ever, the EPA inprove the existing regul ations
10| rescission of protections. So, some community 10| which are failing to prevent these incidents.
11| menbers have been able to make it here today. | 11 EPA has not real rationale for this
12| woul d ask that you pay particular attention to 12| proposed rol | back especially of the prevention
13|their testinmony and bear in mnd the great 13| requirenents. EPA says it wants to coordinate
14| di stance and difficulty with which they have had |14|nmore with OSHA but at the sanme time, EPA adnits
15|to travel here to share their stories. 15|that it did coordinate with OSHA in devel opi ng
16 And | would al so ask you to consider 16| these -- the chenical disaster rule protections.
17| that there are many many nore fol ks who are very |17|EPA also says it wants to save noney -- rather
18| affected by this rule but cannot conme here today |[18|that this rescission will save noney for the
19|to testify. And so, we hope that they will be 19|industries that would be regulated. But, as ny
20| able to subnmit witten comments but that's 20| col | eague, Paul Orum very well put it, chenical
21|difficult also. Oten oral testinmony is nmuch 21| disasters cost a |lot nore noney. Preventing even
22|easier. And so, we again urge EPA to considering [22|a few of these would grossly outwei gh the costs of
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1| having a public -- at |east one public hearing 1| these regul ati ons which, when spread across the
2| el sewhere in any affected comunity. 2|large industries that they apply to, are not that
3 These comunities that Earthjustice 3| significant.
4| represents and that we work with around the 4 I would also like to note that EPA seens
5|country face, what | would call, a chemcal 5|to think an enforcenent-|ed approach will --
6lcrisis. There is a long history of many of these 6|rather clains that an enforcenent-led approach can
7| comuni ties, year after year, chemcal disasters, 7| be a substitute for prevention regul ations.
g|fires, spills, explosions, releases into the air, 8| That's just the fal se dichotony. You need both.
9| harmi ng people, harmng their famlies, requiring 9|l nean, you need enforcement and you need good

10| children in schools a shelter in place, and as 10| regul ations to enforce. EPA has had its current
11| EPA's own data shows, this has been going on for 11|regul ations in place and has been enforcing them
12| years. 12]and it has not prevented disaster after disaster
13 EPA needs to pay attention to the facts 13| after disaster. That has wought havoc on many
14| and its records. Wen EPA devel oped the chemi cal 14| comunities around this country.
15| di saster rule, it found that over 2,200 of these 15 Lastly, | would like to note that EPA is
16| types of incidents had not been prevented despite 16| further del aying the nuch needed coordination
17| the 1996 regul ati ons being in place and despite 17| requirenents for first responders. As we saw | ast
18| EPA enforcing these regul ations for the past 18| year with Hurricane Harvey, those requirenent need
19| several decades. 19|to be in effect now, yesterday, they need to be in
20 My col | eagues have spoken about the fact |20]|effect because first responders don't have the
21| that these disasters continue and this is indeed 21| information they need when they rush to the scene
22| an ongoi ng problem EPA's own data shows at |east |22]|of disasters. Responders got sick at that
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1|incident. This has happened el sewhere where they 1| coul d escape to try to get away fromthat ball of
2| were unprepared because facilities were not 2|fire coming at us.
3| sharing the information -- not sharing enough 3 I then junped over the fence and as |
4linformation with them And so, this needs to 4| was getting ready to escape, | heard a voice. And
5|change. It needs change now as the next hurricane 5|the voi ce says, boy, boy, please turn around. And
6| season is starting al ready. 6| when | turned around, | could see this blonde
7 So, to conclude, | would just like to 7| wonman holding a baby in its arms. Her face was
8| say that we ask EPA withdraw this proposal and put 8| burnt, the baby's face was burnt, the baby's
9| the chem cal disaster rule, also known as the RWP 9| bl anket was burnt. And she said, please, save ny
10|and get it into effect immediately because it's 10| baby. She threw her baby over that block wall for
11| very very needed as EPA itself determi ned. Thank 11| e to catch. And she yelled at ne, run as fast as
12| you. 12| you can, don't |ook back, save nmy babies life.

13 MS. FRANKLIN: Ckay. 13| That way ny experience with the chenical industry.
14 M5. MARQUEZ: Good nbrning. M nane is 14| There are no hospitals in Wilnington. So, here |
15| Jesse Marquez. | am 65 years old and | live in 15| amrunning with a baby terrified. 1 had to stop
16| the comunity at Wlnmington in the city of Los 16| and think and took the baby to a clinic.
17| Angel es. We are an environnental justice Latino 17 On February 18th, 2015, the ExxonMbbi |
18| community. And wish to state for the record that 18|/ O | Refinery Torrance just a few nmiles from
19| ! oppose the new changes to the Ri sk Managenent 19| WI m ngton expl oded. The electrostatic

20| Program regul ati ons. 20| preci pitator expl oded sending a shower of toxic

21 On March 28th, 1969, the Fletcher QO 21| ash throughout the Torrance residential comunity

22| Refinery in the city of Carson, across the street 22| and public schools. Two nobnths later California
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1|fromny horme exploded in front of our house. All 1|-- two California Senate Conmittees held a public
2| seven nmenbers of ny fam |y were burned rangi ng 2| hearing there at Torrance City Hall. Standing
3|fromfirst degree to third degree burns. W 3|roomonly, every TV, radi o, newspaper was there.
4| grandnot her was burnt the worst with third degree 4| And they asked the ExxonMobil Pl ant manager,
5| burns. Over 200 residents and refinery workers 5| Saf ety Manager, Environnental Manager, Torrance
6|were burned and injured during that expl osion. 6| Fire Departnent, South Coast Air Quality
7| Four storage tanks exploded in five to seven 7| Managenent, everybody, what caused the expl osi on?
g|mnutes. There were no refinery safety personnel, 8| And here it is two nonths later they said, they
g|no fire departnment firenen, no city public safety 9| did not know why.

10| t here when t he expl osi on occurred. 10 Then they opened it up for public
11 We could not escape in our car after the |11]comment and | got in line. VWen | was -- ny turn
12| first explosion because the cars on the street 12|to speak, | told themw thin one hour after that
13| were crashing in front of each other. And then a 13| expl osi on why the ESP expl oded. The Chair of the
14| second expl osion took place as we were trying to 14| Committee asked if | worked at the refinery and |
15| get away. We then held hands and began to run to 15| said, no. He asked if | was a petrol eum engi neer
16| the corner to escape. And then a third tank 16|and | said, no. He asked if | had worked for any
17| expl oded. Al | could see was a huge white ball 17| regul atory agency and | said, no.
18| of flame and snoke conming at our hone and at us. 18 What | did find out within that hour, |
19| My parents yelled at ne to hel p ny younger 19| used comon sense. | used conmunity science
20| brothers and sisters junp over the block wall, 20| sense. | went to this thing called the conputer.
21| while ny father hel ped ny seven-nonth pregnant 21|! went to this thing called an internet. | went
22| mother and ny grandnother over that wall so we 22|to this thing called a search engine. And | typed
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1]in electrostatic precipitator explosions. There 1| equi pmrent, there is not oil, nothing that can
2|are 20,000 plus refineries all over the world. 2| expl ode but there are electrostatic charges. So,
3| This is not the first tine it ever occurred. What 3|the only way it can explode if an external gas
4]did occur and the Plant Manager was correct, there 4lenters it. Wich neant a gas leak. And that's
5|is nothing in an ESP that can explode. But when | 5| exactly what had happened. There was a break and
6|read the information, if a conbustible gas on the 6|there was | eaki ng gas.
7|outside enters it, it will explode. So, there was 7 MR AVERBACK: This maybe a little bit
8| gas | eak. 8| nuts and boltsy about the way the RWP works but
9 Was it preventable? Yes. Ws it 9|the -- do you have any idea about the source of
10| preventable in 1969? Yes. A gas detector costing |10|the gas whether the source of the gas --

11] 2,000 dol I ars was not installed, could have been 11 MS. MARQUEZ: Okay. Yes. There was a
12|installed, and would have prevented these tens of 12| tank that ruptured but part of the reason it
13| million dollars of danmages and |oss of life and 13| ruptured too is that during the process when
14|injuries for a 2,000 dollar piece of equipnent. 14| sonmet hing occurs an operator has to take over and
15 Best practices is not good enough. Root [15|do sone things and there was an 'oops' in one of
16| cause analysis is an accurate way to determ ne 16| those things.
17| what needs to be done. The gentlenen spoke 17 MR AVERBACK: Ckay.
18| earlier about there has been reductions. Yes 18 MS. MARQUEZ: The operator should not
19| there has been reductions because new regul ati ons 19| have done this that caused the pressure to build
20| take place to prevent the reoccurring of 20| up that caused the rupture.
21| di sasters. 21 MR AVERBACK: And when you submt
22 | was on a toxic tour with the South 22|witten testinmony, if you could explain the
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1| Coast AQVWD wi th Board nmenbers this Mnday, 1| rel ationship between the covered process, the | oss
2|visiting schools and they asked the teachers, does 2| of gas, and the event, it would be useful.
3| the school district provide you any infornmation on 3 M5. MARQUEZ: Ckay. | will also submt
4| hydrofluoric acid or how to prepare for an 4| a copy because six nonths later, the Chem cal
5|incident? And everyone answered, no. It, that 5| Safety Board rel eased a report and validated that
6| el ectrostatic explosion, a 15,000 piece of 6| and explained in nore detail. Thank you.
7| equi pnent cane within inches of hitting the 7 MS. FRANKLIN: Ckay. The next two
g8|storage tank. And if it had erupted and ruptured, 8| speakers MIdred MO ain from Haranbee House and
9|it would have killed everyone within two nmles. 9| Say Yang, Center for Earth, Energy and Denocracy.

10 | turned in a docunent and there is a 10| Okay, MlIdred, you want to go ahead?
11| map that shows facilities and industries around 11 MS. MCCLAIN: Okay. Sure. Good norning
12|the Valero Ol Refinery that can also blow up as a [12]|and thank you so much for allowing ne to conme all
13|result of an external factor. Thank you. 13| the way from Savannah to share sone comments with
14 MS. FRANKLIN:  Thank you. Any 14|you. | amnot representing ny organi zation today.
15| questions? kay. Thank you, both. 15| amrepresenting about a thousand famlies who we
16 MR AVERBACK: Actually, Jesse, if you 16| work with in Savannah.
17| can cone back. So, regarding the ESP expl osion, 17 I live in Savannah, Georgia, a snmall
18| what you had nmentioned that it was your 18| port city of about a 150,000 people. | work with
19| under st andi ng or your deduction that flammable 19| t hree nei ghbor hoods that are geographically
20| gases entered the ESP and caused the expl osion. 20|l ocated right near the Georgia port and are
21 MS. MARQUEZ: Yes. Wen | did the 21| surrounded by 17 industries including
22| research online, there is no gas in that 22| International Paper, Arizona Chemcal, and
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1| Colonial QOI. 1| the industries and government and community is

2 We have participated along with 2| essential. The explosion and fierce fire at the

3| thousands of other environmentally inpacted 3| sugar refinery which took many lives, the three

4| nei ghbor hoods across the United States in the work 4|day burning fire at the Power Dufferin industry

5|to protect our citizens against disproportionate 5|that we didn't even know stored chenmicals. W had

6| and negative inpacts on our health, econony, 6|to go to Al abanmm to get sone substances to put the

7| ecol ogy, and environnment due to major releases, 7|fire out.

8| explosion, fires, and acci dents at dangerous 8 The fire at the Georgia Ports about a

9|industrial and nuclear facilities because we live 9|year ago. The death of a worker at the Col onial

10| about a 125 niles downstream fromthe Savannah 10/ G I. Al due to explosions constantly remi nds us

11| riverside. 11| that there is a deeper need for environnental

12 Al the work communities have done over 12| protection as well as environnental justice. Wth

13| the past few years to strengthen the Risk 13| nore drastic weather changes coning our way every

14| Managenent Plan rule nust be protected and used to |14]|day, we the people of Savannah call upon the EPA

15| assi st comuni ties which include people of color, 15|to do the right thing. Listen to the voice of the

16|l owi ncone popul ations, and indi genous peoples who [16]| people, not just the industries.

17| face great risk on a daily basis from cheni cal 17 Qur lives matter, our children lives

18| rel eases and expl osions at thousands of facilities |[18| matter, our voices should matter. W represent

19| t hroughout our nation. 19| t housands of voices. |If you renmenber over a

20 If the Environmental Protection Agency 20| 144, 000 coments were made on the RWP rule. That

21| rolls back any of the current nmeasures in the RW, |21]|denonstrates neani ngful involvenment and engagenent

22| we believe and that is the thousand fam lies of 22| of the people in a crucial process. W cannot and
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1| residents of Hudson Hill, C earview, Wodville, 1| should not roll anything back. If anything, we

2| and West Savannah, we believe, our health and 2| shoul d strengthen and deepen what we al ready have.

3|safety will be severely threatened including 3| We nust continue to work for policies that favor

4| property damaege, injuries, further conpronising 4| the people and not the profits. There should be

5|our existing health conditions and death as we 5| no reconsideration of the 2017 anendnments to the

6| have witnessed. W have al ready experienced all 6| Acci dental Rel ease Prevention requirenents. W

7] of this. W have exanples 20 years back, 10 years 7|lwant it to stay as is and we need your help to

8| back, 2 years back, a few nonths back. G ant 8| make it even stronger. W need to focus on do no

9| chenmical and oil conpanies cannot be nore 9| harm t hrough using chemical reform Thank you so

10| i nportant than the Anerican people. 10| much.

11 The nothers and fathers of Hudson Hill 11 MS. FRANKLIN: Okay. Thank you. Any

12| asked nme to conme. They gave ne permission to 12| questions? Ckay. Say.

13| cone. | had to request nmy elders to allow nme to 13 M5. YANG Good norning and thank you

14| cone because | work -- is always so, so, SO 14| for this unique opportunity to speak at this

15| overwhel ming. We believe commpn sense provi sions 15| public hearing on the proposed changes to the Risk

16|that will help prevent chemical disasters and save |16| Managenent Programrule. M nanme is Say Yang.

17| our nei ghbor hoods and our |ocal econom es nust 17| S-A-Y Y-A-NG | amthe Program Coordi nator at

18| al ways be our priority. 18| the Center for Earth, Energy and Denocracy in

19 And we trust the Environnental 19| M nneapolis, Mnnesota. W are a nenber of the

20| Protection Agency. W have been working with you 20| M dwest Environnental Justice Network, an

21| for over 30 years. Know it hasn't been an easy 21| affiliate of the Environmental Justice Health

22| ride but we believe that the coll aboration between |22]|Alliance.
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1 At the Center, we work in collaboration | 1|support for prevention and preparedness activities

2|with grass roots conmunities, policy nakers and 2| from awareness raising to field exercises on

3| researchers to conduct research and provide 3| energency response; the need for strong robust

4| comunity education on inportant energy, clinmate 4| emergency response coordination which includes

5| and environnmental issues inpacting | owincone, 5| havi ng i medi ate wel | -coordi nated and pre-pl anned

6| i ndi genous and comunities of color, so that they | 6|response; the need for a capacity to deal with the

7| can nmake informed decisions about policies and 7| several sinultaneous energencies in different

8| prograns affecting their health and environnental 8| pl aces; the need for frequent conpliance audits of

9| conditions, nuch like today at this public 9|these facilities to ensure the safety of workers

10| heari ng. 10| and comunities; and the need to work with nany

11 I'n the many communities we work in 11| different cultural comunities where | am from who

12|t hroughout the nation, a common theme we continue [12]|may have a different way of handling emergency

13|to hear is the need and want for safe healthy 13| crisis.

14|viable place to live, work, play, and worship. | |14 Lastly, there is a need for safer

15| believe this is also what the U S. Environnental 15| process with chenical nanagenent so that these

16| Protection Agency is working towards with the 16| expl osi ons do not happen. Again, | want to thank

17| m ssion to protect human health, the environment, |17|you for this opportunity of a public hearing on

18| and access to clean air, land, and water for all. |18|the proposed changes to the Ri sk Managenent

19| And especially in our environmental justice 19| Programrul e.

20| comuni ti es who have been historically 20 MS. FRANKLIN: Ckay. Thank you.

21| marginalized fromthese accesses. 21 MR. AVERBACK: (Question. Say, you had

22 | am here today, Thursday, June 14th at |22|nmentioned in your testinmony that there is a need
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1| this public hearing on the proposed changes to the 1|to work with different cultural communities on,

2| R sk Managenment Programrule to share concerns 2|you know, going forward on new rule. Can you give

3| around the rescinding of the Ri sk Managenent 3| sone exanpl es of ways the communication woul d be

4| Programrul e under the Cean Air Act because when 4| different other than obviously different |anguage

5|a disaster strikes, we know that every mnute 5| comunities and what's going on -- what particul ar

6| counts for saving lives. 6| rul e provisions would i nprove that process?

7 As many have heard, there was an 7 MS. YANG  Absolutely and thank you for

8| explosion in late April this year in Superior, 8| asking that question. Miybe a lot of communities

9| Wsconsin, just mnutes fromDuluth, M nnesota 9| don't even know that these chemical facilities

10| sharing Lake Superior and the harbor. This was 10| exist. And recently, | just learned of the |ocal

11| Husky Energy O | Refinery. The explosion forced 11| chemical facilities in the twin cities. Mny of

12| massi ve evacuations, sent several people to |ocal 12| us we drive by the facilities not knowi ng what's

13| hospitals, and several fire fighters stood by for 13|in it and the risk that we are it if they were to

14| several hours until it was clear that a dangerous 14| expl ode. Many of us don't even know all the

15| toxi c chem cal known as hydrogen fluoride was not 15| different types that these facilities are carrying

16| at risk of expl oding. 16|in there. And | think that, you know, there are

17 This recent disaster is just one of many [17|so many ways in communicating to our conmunities

18| to have occurred throughout this nation as several [|18]|about the risk around these facilities. And if

19| before ne have nentioned today. And each tine 19| there is sonething in place already | amnot aware

20| thi s happens, we are rem nded of the potential 20| of it, the comunities that we work with are not

21| risk and dangers of chenmical facilities. W are 21| aware of it. As far as we know these are just

22| al so reninded of the inportance in having strong 22| bui I di ngs.
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1 But what we do know i s when sonet hi ng 1| background about Delaware, it's a relatively small
2| snmells bad, when we feel sonething that is burning 2| state geographically with a popul ation of |ess
3| our eyes and we start to question, but even then 3|than one nmillion. It contains twenty- three
4|lwe still don't know what's in these facilities. 4|facilities in RW programs. These facilities use
5/And | think it's the role of the EPAto work with 5|over 33 million pounds of toxic chemicals in their
6|states, to work with regions, to work with |ocal 6| processes and over 33 million pounds of flanmable
7| governnent and assimlating and explaining to 7| chenmi cal s.
8| comunities what is in these chenmicals and the 8 There have been nineteen reportable
9| dangers around t hem glincidents of these facilities over five years

10 MR AVERBACK: Ckay. 10| costing over 30 million in property danages.

11 MS5. MCCLAIN. | amfromthe African 11 My perspective today is on behalf of

12| Arerican community in Savannah and we work with 12| communities of color who are disproportionately

13| African Anericans throughout the country. And one |13|affected by chenical disasters in Delaware. W

14|way to get information and to train and enpower 14|live in fear every day.

15| skill of our comunity is to work with our 15 An exanpl e of the types of fears we

16| faith-based institutions. They have a very deep 16| experience in our comunity is having a chenical

17|relationship with them we are there nost of the 17|facility that operates over 150 tanks, each day,

18| weak. They have a way of speaking our |anguage, 18| all day. W have no idea what's in those tanks.
19| we trust them we have been in those churches, 19| W have no idea what that purpose is.

20| t hose synagogues, those tenples, those nobsques for |20 Not knowi ng what's in these tanks is a

21|years and those are respected | eaders and experts 21| real threat. And based on the previous testinony

22|that can deliver the nessage and help the 22|that 1've heard, | think we're in quite a bit of
Page 109 Page 111

1| comunities with this whole notion of the 1| danger and don't know it. Not having access to

2|l comunity right to know, as well as to hel p engage 2|linformation, plans for nost facilities and policy

3|themin energency preparedness and response. 3| makes us nost vul nerabl e.

4 M5. YANG | just want to add one nore 4 W thout necessary evacuation plans, ny

5|thing and that is that the communities that we 5|famly is in areal risk. M children's safety is

6| serve and the organization that | work for and our 6| at risk.

7laffiliates with the Mdwest EJ network and al so 7 Rol Ii ng back regul ati ons that protect

g|with the Environnental Justice Health Alliance, we 8| comunities of color who are nost inpacted by

glare ready to work with the EPA in partnership to 9| chenmical disasters is just sinply unjust.

10| work with our conmmunities around these issues. 10 Therefore, we urge EPA not only to
11 MR AVERBACK: Thank you. 11| maintain the existing protections and regul ati ons
12 M5. FRANKLIN: Okay. The next two 12| but to increase protection policies and fund
13| speakers, Cctavia Dryden, Del aware Concerned 13| prograns that provide us the necessary
14| Residents for Environmental Justice, and Ken 14|information, to have access to the information and
15| Dryden, Mnority Work Force Devel opnent Coalition. |15|for greater protections for our children, famly
16 MS. DRYDEN: Thank you very nuch for 16| and our communities against the potential chenical
17|allowing us to speak today. M nane is Cctavia 17| disasters. | thank you for this opportunity to
18| Dryden, D-R-Y-D-E-N. And |'m a nenber of the 18] speak.
19| Del awar e Concer ned Resi dents for Environnental 19 MR AVERBACK: Ml dred? Thank you for

20| Justice, an affiliate of the Environmental Justice |20|your testinony, Cctavia, ny apol ogies, ny

21| Health Alliance. 21| apol ogi es.

22 Just to give you a little bit of 22 Have nenbers of your organization
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1| attenpted to access information about plants in 1| cost saving, it makes me wonder at the tine and
2| your area through the existing provisions of 2|the days we're living in.
3| COPRA, through the Local Emergency Pl anning 3 We cane here today to ask this panel to,
4| Committee, or through any other local or the State 4|like we've heard fromother states, that
5| Departnent of Natural Resources and been turned 5| regul ati ons and gui del i nes may not be being
6| down? 6|followed. W heard that in trying to acquire
7 Have fol ks tried using sone of the 7linformation as to the different chem cals, when we
8| existing other statutory authorities that we 8| see these health disparities in our neighborhood,
9| mentioned in our proposals as making information g|respiratory for which I lost two parents to
10| avail abl e? Have folks tried to use them and not 10| respiratory, or they say it was, that we, ny
11| been able to get then? 11| parents lived in about naybe a two-mile radius of
12 M5. DRYDEN: Absolutely, absolutely. W |12|the, once was CGetty Ol and now known as, | forget
13| have a system a four-year systemw thin our state |13|what it's called, but it's an energy's nane.
14| and when requests are nade, they're not responded 14 But | say that to say this: You don't
15|/to and so that information renai ns unavailable to 15| see these folks. | don't know what you do in this
16Jus. | nean you al nbst have to really seek |egal 16| buil ding, but if you would cone to ny state, then
17| counsel to get information on these particular 17| you woul d see the many fol ks who are, you nay have
18| facilities. 18| heard of the DuPont Hospital, Children's Hospital.
19 MS. FRANKLIN:  Thank you. 19| And there you can go see nmany of the small
20 MR. DRYDEN:. Ken Dryden, D-r-y-d-e-n. 20| children who do cumul ative of the problens and
21| Forenpst, let me thank the EPA fanily today for 21|they are probably in that hospital. But parents
22|allowing us to be here to speak on behal f of 22|don't, many of themwho can't afford proper
Page 113 Page 115
1| Del awari ans. 1| medi cal .
2 When | cane today, | |ooked at this big, 2 And |'mnot trying to say that it's not
3| beautiful building and while | don't know the 3la caring thing but | do ask that you, when |
4| m ssion of EPA, | see that it appeared that no 4| | ooked at your reason for why you were considering
5| cost was spared for this beautiful building. 5|anendnents and then | ooked at why you were
6 And while you nay sit there today, and 6| proposi ng your proposals, it just nmade ne wonder
7| may see ne sit here in ny suit, and one pair of 7]las to do folks conming really matter.
8| pants, maybe a few pairs | do have, the fol ks who 8 And | ask that you really do consider
9|l come here to speak on behalf of today you don't glit. Thank you.
10| see, the ones who badly need you to enforce 10 MS. FRANKLIN:  Thank you. Al right,
11| sanctions or enforce whatever provisions that are 11| the next two speakers, Elizabeth Spi ke, Houston
12| al | ocat ed. 12| Sierra G ub and Stephani e Thomas, public citizen.
13 When | | eave here today and go back 13| Eli zabeth, would you like to go first?
14| hone, there will be many with many health issues 14 MS. SPIKE: Yes, please. M nane is
15| because of the different chem cals and different 15| El'i zabeth Spike and | am a resi dent of Houston,
16| pol lutions that we have where | cone from Many 16| Texas. | ama high school chemi stry teacher and |
17| fol ks suffer, many (inaudible) conmunities suffer 17| vol unteer as the chair of the Houston Regi onal
18|with nmajor health disparities and they suffer from |18| Group of the Sierra C ub.
19| downt rodden communi ti es. 19 Houst on Regi onal G oup of the Sierra
20 But when | | ook around here and see no 20|/ d ub is one of ten regional groups across the
21| cost has been considered in saving and think about |21|state. W represent tens of thousands of nenbers
22|them at home where there is a, or appears to be a 22| across the state of Texas. |n Houston al one,
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1|there are at least five or six thousand nmenbers. 1| assessnent of safer technologies or alternatives

2 I would like to comment on the proposed 2|to the hazardous processes that could be used to

3| changes to the assessnent of safer technol ogi es or 3|linflate, reduce the risk of disaster and may fail

4|alternatives to the hazardous processes rul e of 4|to protect lives.

5|the Ri sk Management Program | would like to use 5 And | repeat, | would never expose

6|my tine to primarily address the danger of using 6| students to such a dangerous chemical. Safer

7| hydrogen fluoride as a catalyst in the al kylation 7|alternatives exist. |It's just that chem cal and

8| reaction to produce hi gh octane gasoline. g|refining conpanies won't change unless it's

9 Texas has a nunber of refineries that 9| required by governnment and that's what governnent

10| use HF, putting workers and surrounding 10|is for.

11| comunities and the general public at risk for 11 Hydrogen fluoride is one of the nost

12|injury and death. 12| deadly chemi cal s used by industry, ranking as the

13 Hydrogen fluoride is a | ow nol ecul ar 13| top dangerous chem cal s hazard in many petrol eum

14| weight chenmical. It is volatile, nmeaning it 14| and refinery and chenical plants.

15| evaporates easily, spreads quickly and nay travel 15 To date, Texas refineries using HF have

16|l ong distances up to twenty- five mles. It is 16| not switched to safer alternatives. Too many oil

17| made of the hal ogen fluorine which is the nost 17| refineries have had accidents, fires and toxic

18| reactive elenent on the periodic table. 18| releases in recent years related to the use of HF

19 It has a snall atomic radius which pulls [19]in the alkylation units.

20| strongly on surrounding electrons, its own and 20 Valero's Texas City Gl Refinery had a

21| nearby and other atoms. The high electron 21|toxic rel ease of deadly hydrogen fluoride rel ease

22|activity value allows chlorine to react easily 22|in April 2018 due to a major fire. RMP recognize
Page 117 Page 119

1|wi th other conpounds both target, in the case of 1| (i naudi bl e) that every single refinery that's

2| the production of gasoline, and non-target, |ike 2|lusing HF as a catalyst identifies a catastrophic

3| that of human cells. 3| rel ease of HF as the nunber one worst case

4 OSHA has assigned an acute toxicity 4| acci dental rel ease scenario.

5| value to HF of three and the National Fire 5 Worst case accidental rel ease scenarios

6| Protection Associ ation has assigned a val ue of 6| under the RWPs were nade public in 1999.

7| four, neaning both organizations know that HF is 7 The worst case rel ease scenario is an

8| dangerous to human heal th and peopl e should not be g|industrial plant rel ease event where a highly

9| exposed to it. g|toxic chenmical is instantly rel eased and vaporizes

10 As a chenistry teacher | would never use |10]|instantly or in ten mnutes into a vapor cloud

11| HF to denpnstrate or experinent in the chem stry 11| traveling sl owy downwi nd under |ow wi nd speed

12|l aboratory. Safer alternatives exist that allow 12| condi ti ons.

13| me to nmake enough chemnical product on tine and 13 Low wi nd speed neans that toxic chem cal

14| under budget. Thus | nake wi se decisions on 14| vapor clouds renain nmore highly concentrated and

15| behal f of students. 15| nore harnful as it drifts and di sperses under

16 | expect EPA to keep the Ri sk Managenent |16|noderate to hi gh w nd speeds.

17| Programin place because it protects workers and 17 Sone wor st case scenarios could include

18| the public, parents and the general public 18| Coke Corpus Christi West Refinery, 410,000 pounds

19| workers, excuse ne, fromthe dangers of HF. 19| sudden rel ease twenty- five mles downw nd that

20 The full renoval, of requiring 20| coul d cause injuries and deaths.

21|facilities and the refining chem cal manufacturing |21 DuPont 1ngl eside Chenical Plant, 3.7

22| of pulp and paper m Il industries to conduct an 22| mllion pounds sudden rel ease twenty-five mles
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1| downwi nd due to a sudden catastrophic failure. 1 And you know t he purpose of these is not
2 Val ero Corpus Christi Refinery, 210,000 2|merely just to put out the fires. The purpose is
3| pounds sudden rel ease seventy mles downw nd 3|to really understand why these incidents happened
4| process, sudden rel ease catastrophic failure. 4|lin the first place and take key steps to insure
5 Citgo Corpus Christi East Refinery, 5|that these fires, these explosions and these
6| 150, 000 pounds sudden rel ease fifteen nmles 6| deat hs do not happen agai n.
7| downwi nd due to a storage drum catastrophic 7 So we really feel that these provisions
g|failure. 8| cannot be rolled back in order to insure the
9 Coastal Corpus Christi Refinery, 85,000 9| health and safety of conmunities.
10| pounds sudden rel ease three niles downw nd, 10 | also want to tal k about the proposed
11| storage catastrophic failure. 11| renoval of a requirenent to provide, upon request,
12 Finally, it is nmost unfortunate EPA is 12|information to the public on chem cal hazards,
13| holding this hearing only in D.C. and not in 13| which include substance nanes, safety data sheets,
14| pl aces like Corpus Christi, Pasadena or Houston to |14]|accident history, Emergency Response Program
15|l et peopl e speak for thenselves on this 15| i nformati on and LPC contact infornation.
16| life-saving rule. Thank you. 16 So in Texas, where | lived during
17 MS. FRANKLIN: Thank you. Any 17| Hurricane Harvey, first responders were exposed to
18| questions? Gkay. Stephanie. 18| air fumes that they claimwere hazardous to their
19 MS. THOMAS: Thank you. M nane is 19| health, and that has resulted in a | awsuit.
20| St ephani e Thomas, S-t-e-p-h-a-n-i-e, last nane 20 So the people who were trying to save
21| T-h-o-ma-s. So | live in Houston, Texas, and | 21|lives were thwarted by exposure, and if this
22|work with the Public Ctizen and National Public 22| provi sion had not been delayed, if this had been
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1| I nterest Organization with nmore than 400, 000 1|in place, they should have had the necessary
2| menbers and supporters across the country. And we 2]linformation, the safety data sheets that woul d
3| advocate for stronger health and safety and 3| allow themthe necessary information to better
4| consuner protections. So we really appreciate the 4| protect thenselves as they entered into the area
5|opportunity to testify today on the chenical 5|that was inpacted by the Arkema expl osi ons.
6| di saster rule. 6 So we really need to understand the
7 So first 1'd |like to speak to some of 7|1 essons of Hurricane Harvey and recall its
8| the proposed changes and 1'd also like to speak to 8| devastating inpacts on the Gulf Coast. So these
9| sone of the comunity inpacts and sone of the 9|flood waters that caused the back-up generator to
10|l arger inpacts as well. 10| fail led to explosions of unstable organic

11 So it is Public Citizen's opinion that 11| peroxi des and the rel ease of the stew of toxic
12| the 2017 anmendnents were not strong enough. So we [12]|chenmicals, including an unpernitted rel ease of
13| are not in support of these rollbacks. W believe [13]|cancer-causing ethyl benzene.
14| that these rollbacks will harmworkers, will harm |14 So | want to read a statenment quickly
15| first responders and will harm comunity nenbers. 15| from Houston Fire Departnent Chief, Samuel Pena,
16 So sone of the ways that we see these 16| who was unable to be here today but he sent al ong
17| rol I backs being harnful, the third-party 17| a statenent. He says, "The proposed changes to
18| conpliance audits we feel are really inportant 18| the Federal Chenical Disaster Rule are
19| safety provisions as well as the root cause 19| unreasonable, illogical and in the opposite
20| anal yses, as laws for safer technol ogy and 20| direction of where we need to go, especially after
21| alternatives analysis that Mss Spike just spoke 21|the Arkema chemical plant incident during Harvey.
22| with. 22|Limting information to the public will have an
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1| enornous inpact in dimnishing public safety. 1 You' ve spoken in favor of the third
2| Emergency response agencies and comunity 2|party audit provision. Fromyour perspective, are
3| residents have a right to know where dangerous and 3lall of the qualifications - you can address this
4| potentially hazardous materials exist. 4|in your witten comments if you prefer - but there
5 It is critical to have this infornation 5|is a series of qualifications for third party
6|in nmaki ng proper operational decisions during an 6| audits, auditors.
7| emergency incident or event. Wthout the 7 If you coul d address whet her those could
glinformation, it is difficult to assess public 8| be nodified and still achi eve what your objective
9| health risks or discover what went wong after a 9lis in your witten comments or wite it down, we'd
10| di saster." 10| appreciate it.
11 So based on the EPA' s own assessnent, 11 MS. THOVAS: Yes, | would be happy to
12| these changes will inpact |ow incone comunities, 12| address those in witten comments. You know as
13| mnority communities and in the regulatory inpact 13| far as sone of what |'ve seen, | know one of the
14| assessnent, the EPA states that it did not conduct |14]|recommendations was to have fornmer enpl oyees serve
15| addi ti onal engagenent activities associated with 15| as third-party auditors.
16| the rul e naki ng because it did not inpose 16 And I'lIl be honest, at this point, |
17| additional costs in affected communities. 17| have sone mixed feelings about that because | do
18 This ignores the cost of health care, of |18|have some familiarity with processes but they may
19| wel | being and other costs that may be intangible 19| have very close ties to the entity that they're
20|like living in fear for your life. 20| audi ti ng.
21 So the EPA should not be engaged in this |21 So | will be happy to address that in
22| rul e maki ng that di sadvantages | ow i ncone 22| nmore detail in the comments. Thank you.
Page 125 Page 127
1] communities at the benefit of the chemical 1 MR, AVERBACK: Thanks.
2|industries. And while these environnental justice 2 M5. FRANKLIN:  Thank you. Qur next
3|l comunities are largely left out of the 3| speakers, Bani Hudson Hi nes, Earthjustice and
4| opportunity to testify, industry interests are 4| M chel e Roberts from EJHA.  You want to go first,
5|well represented in the agency, including several 5| M chel e?
6| adm ni strators and counsel ors through the EPA who 6 MS. ROBERTS: She has a strong voice.
7| have served as |obbyists and litigators for the 7 M5. HI NES HUDSON: | am Bani Hi nes
g8|industry. 8| Hudson from Loui sville, Kentucky, and |I'ma nenber
9 So it's no accident that these rollbacks 9| of REACT, Rubbertown Energency Action, which is
10| are being proposed at a tine when the foxes are in |[10|affiliated with Earth Justice Health Alliance.
11| the proverbial hen house, where |obbyists for the 11 REACT is an all-volunteer group of
12| petrochenical and refinery industries have key 12| residents under the | eadership of Eboni Cochran
13| positions within the EPA 13| who lives near or in the fencline of a cluster of
14 So the EPA shoul d be supporting the 14| Title Five chemcal facilities commonly referred
15| health and well being of Texas comunities and 15|to as Rubbertown and is the area's |argest source
16| Anerican comunities, not padding the profits of 16| of industrial enissions.
17| corporate polluters. Thank you. 17 | am here today because | am concerned
18 M5. FRANKLIN:  Thank you. 18| about the proposed roll backs of the Chenical
19 MR AVERBACK: Earlier today, | asked 19| Di saster Prevention Measures and |'m a grandnot her
20| one of the witnesses who had criticized the third 20| who' s | ooki ng ahead to the health of ny
21| party audit provision and some of the, largely 21| grandchil dren.
22| based on the specifications for the auditors. 22 These rol |l backs wi |l make vul nerabl e
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1| comunities nmore so, in spite of the current 1| A lot of these people attribute to allergies.
2|administration's adm ttance that risks fall 2 The cost of doing business should be the
3|significantly greater on those comunities. 3| cost of operating safely and in a nmanner that
4 Most of the residents live or work in a 4| val ues the comunity, first responders, workers
5| chenical rel ease danger zone where toxic rel eases 5land famlies.
6| expose themto a half dozen chenicals that could 6 I'n 2012, Paducah and Louisville Railway
7| burn their skin, or lungs, or kill them 7| cars derailed with nine of the thirteen cars
8 And nore than 600, 000 people, or 67% of g| carryi ng hazardous materials. Three workers were
9| Louisville residents, live within three nles of 9| hospitalized after a butadi ene fuel ed bl aze
10|the city's 23 RW facilities. This is 72% hi gher 10|ignited and another worry was the stockpile of
11| than the national rate of 39% of the U. S 11| hydrogen fluoride penned close to the fire.
12| popul ation that lives within three mles of such a |12 Hundr eds were evacuated. Wrkers were
13| facility. 13| hosi ng down chenicals that can cause severe
14 In Rubbertown, the DuPont plant puts the |14|respiratory damage. And the fire burned for
15| nost people at risk, nore than 70,000 within a 15| several days before stabilization.
16| si xteen-nil e radi us dependi ng on weat her and wi nd 16 In 2011 an expl osion at Carbide
17| conditions. But the closest neighbors of plants 17| ! ndustries required fire crews from seventeen
18| that store large quantities of deadly chenicals 18| departnents and left two dead.
19| are nore likely to be black or Latino. 19 The city of Louisville acknow edged that

20 Advanci ng rol | backs supported by 20| the information systemin place did not work as

21| chenical conpanies will further endanger 21|well as it should have and reports differed as to

22| Rubbertown residents. And | offer a few exanples 22| whether there was no danger to residents or if
Page 129 Page 131

1| of things we've experienced. 1| residents should shelter in place. There was

2 In anticipation of rollback, | suspect, 2| conf usi on.

3]in 2017 Anerican Synthetic Rubber requested and 3 The failsafe system proni sed afterward

4|was granted the right to ease toxic air 4| by officials has not happened.

5|requirenents, even with its history of air quality 5 The Carbi de explosion resulted froma

6| viol ati ons. 6|failure by the conpany to investigate simlar but

7 Rubbertown residents dread the 7| smal | er explosive incidents over many years while

g|industrial domno effect that will be facilitated g|deferring crucial maintenance of the furnace that

9| by the rollbacks and put us at greater risk of 9| eventual ly bl ew up, according to the U S

10| di sasters. 10| Chenical Safety Board. It ran the equipnent to
11 EPA prevention neasures responsive to 11| failure.
12| the thousands of incidences from 2004 to 2013, and |12 The report said the conpany coul d have
13| the harmthey caused, are still needed in 13| prevented it had it voluntarily applied el enents
14| Rubbert own. 14| of a process safety managenment program such as
15 The conpany Hexion has had a hundred 15| Hazard Anal ysis Incident |nvestigation and
16| el ectrical or nechanical failures that have caused |[16| Mechanical Integrity, thus proving the need for
17| excess chemical pollution in the last three years 17| continued and inproved prevention neasures. Not
18| and has been fined and cited for inproper record 18| rol | backs.
19| keepi ng and reporting. The excess rel eases of 19 The CSB chairman at the tinme stated that
20| phenol and net hanol have threatened residents with |20|the national standard adopted by industry
21|irritation to skin, eyes, mucous nenbranes, 21|incorporated into state and federal requirenents
22| blurred vision, headaches, dizziness and nausea. 22|would go a long way in preventing such tragedi es.
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1 Low i nconme conmunities and conmunities 1| expl osions at 12,500 high-risk facilities across

2| of color are unprotected. Qur rights are not the 2| this nation.

3| same as others who can drive in and out and who 3 These "nodest inprovenents", these

4| can escape a disaster if a plant blows up by not 4| nodest i nprovenents are what is on the table today

5| bei ng cl ose by. 5|to be rolled back. What is inportant to know is

6 The environnmental injustice of rollbacks 6|that these npdest inprovenents were devel oped

7]is clear. Business friendly enforcenment of 7| through an exhaustive three-year process that

8| environnmental |aws which increase the unfair g|included ten public listening sessions, two

9| exposure to harnful chenmicals to the poor and 9| separate public comrent dockets that received over

10| comunities of color will be exacerbated. 10| 144,000 comments of snall business advocacy review

11 The discrimnatory zoning and | and use 11| panel, a 147-page regul atory inpact analysis, a

12| practices in those comunities that make escape 12| 259- page response to public coments, and two

13| and legal redress difficult will be nade nore so 13| reviews. Not one, two reviews by the O fice of

14| by rollbacks that privilege profits before people. |14]|!Information and Regul atory Affairs. Today, you

15 And access to infornmati on and services 15|want to roll all of this back down the hill. That

16| after, not to nention before, environnental 16|is norally reprehensible.

17| di sasters, will be denied with chemical industries |17 Too many of our communities are faced

18| being able to hide dangers fromresidents who have |18|with health disparities, nortality disparities,

19|the right to know what we're exposed to. 19| forced evacuations, forced nmigration and we don't

20 These environnental tinme bonbs created 20| even have to speak to the community of Mssville,

21| by rolling back preventative and protective 21| which has been part of this process up to this

22| measures may blow up - no pun intended - first in 22| point that now as we speak cease, no |onger exist
Page 133 Page 135

1| di sadvant aged comuni ties, but collateral damage 1| because they have been overconme by major, mgjor

2|to others is guaranteed by us all living on the 2| high-risk facilities that have severely displaced

3| sane pl anet. 3|themin a very unjust buy-out.

4 MS. FRANKLIN: Thank you. M chel e? 4 The Presidential Executive Order 1289A

5 MS. ROBERTS: Thank you. M nane is 5| on Federal actions to address environnental

6| M chele Roberts. |'mthe National Co-Coordinator 6|justice in communities of color and | ower incone

7| of the Environnental Justice Health Alliance, 7| popul ations. And the EPA's own environnental

8| which is a national alliance of fencline groups g|justice policies require the agency to identify

9| and advocates who serve them many of those groups 9| and address potential disproportionate inpacts of

10| you' ve heard testify this norning, along with our 10| the actions on people of color, |ow incone

11| affiliate nmenber REACT. 11| comuni ties, indigenous peoples and provide for

12 We are here actually to, you know when 12| "meani ngful " invol verent of these popul ations and

13| we' ve looked at this fact sheet, it nakes ne want 13| comunities in the decision-naking processes.

14|to fall off the chair. W're here to really state |14 These are commitnents that Administrator

15|the fact that all of these proposed changes to the |15|Pruitt testified, under oath, at his confirmation

16| RVWP Reconsideration Rule are actually a slow and 16| hearing in around the questions fromthen Senator

17| i npendi ng pat hway to genocide for communities of 17| Corey Booker that he would uphold. Unfortunately,

18| col or and the poor. 18| what we are seeing today with this rollback is the

19 Wiy is that? In January 2017, the U. S 19| proposal that it's a conplete rollback of what

20| Envi ronnental Protection Agency finalized 20| Senator Pruitt, excuse ne, Administrator Pruitt

21| anendnents to its Ri sk Managenent Plan Rule that 21|testified to his will to protect conmunities of

22| was supposed to prevent chemical rel eases and 22| color, environmental justice conmunities.
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1 EPA' s process to devel op the RW 1| for taking us higher, not |ower.
2| amendnment s provided nultiple opportunities for 2 The life and the breath and the well
3|affected communities to provide input and 3| being of the many nmenbers of this honeland, the
4| influence and devel op the rul e adopted under this 4| many community people and workers of this honel and
5| specific el enent to address disproportionate 5lare in your hands. W ask, at the end of the day,
6|inpacts and hazards. 6| how well will you uphold the honeland to nake sure
7 Today all of these pieces are subjugated 7| that each and every one, fromthe shadows to the
g8|to being rolled back. g|lindustrial representatives sitting at the table,
9 In addition to that, as you heard from glare fully protected. There is no Planet B. Thank
10| our nany nenbers of our collective, the challenge 10| you very nuch.
11|that they receive in even trying to get to 11 MS. FRANKLIN:  Thank you, Mchele. Any
12| Washington to testify. There's only one public 12| questions? Ckay.
13| hearing in Washington, D.C. that is not cost 13 | have one nore speaker. Maya Nye. [|I'm
14| prohi bitive, excuse me, that is cost prohibitive 14| going to let her say who she's representing.
15| to our conmunities. 15 MS. NYE: Cood afternoon. M nane is
16 They cannot come and spend nights in 16| Maya Nye. |1'm here today representing People
17| $400 and four, five, six hundred dollar a night 17| Concer ned About Chenical Safety, based in Chenical
18| hotels and leave their famlies to be able to come |18]|Valley, West Virginia, and |'mal so here
19| and share their testinonies, when actually we feel |[19|representing the Chio Valley Environmnental
20| that the EPA should be in their comunities such 20| Coalition. I'mhere primarily as a forner
21| as what they did before. 21| inpacted resident.
22 I'"'mgoing to end on this note. W have 22 I lived within a mile of high-risk
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1| schools, we have children, we have elderly. W 1|facilities ny entire childhood. Every single
2| have the poor. W have comunities of color and 2| school that | went to as a child was within one
3| the poor where we have utilized your data that 3|mle of a high-risk facility. W, in the 1980s,
4| show that they are in disproportionate inpact of 4| were actually the nodel, we were the West Texas of
5| being actually there at the fencline should a 5|creating chem cal safety regul ations.
6| cat astrophi c event happen. 6 In 1985, a leak that occurred right
7 In addition to that, we have vol unteer 7| after the Bhopal disaster in our community is one
g|firefighters, first responders, first receivers, g| of the key events that actually sparked the Ri sk
gl all whomyou' ve heard that are actually willing 9| Managenent Prograns' initiation. You nmay not be
10| and wanting to be able to protect our nation's 10| aware of that. So we've been dealing with this
11| publ i c shoul d sonet hi ng happen. 11| for a long tine.
12 The unfortunate part is the lack of the 12 And we are also affiliates of the
13| political will in this adm nistration, 13| Envi ronnmental Justice and Health Alliance for
14| unfortunately, to show the noral courage to 14| Chenical Policy Reform and we underscore
15| protect what you all call the people of the 15| everything that our fol ks have said. Qur fencline
16| honel and. 16| comunities are also comunities of color and | ow
17 We are asking, we are standing here with |[17]income conmunities.
18| over 144,000 nmenbers and those who are in the 18 You know | had prepared testinony but
19| shadows and peopl e you have not heard fromyet to 19| how do you sumup in five mnutes a lifetinme of
20| be able to say that these npdest regulations that 20| some of the npbst unjust things that have happened
21|we were able to receive and achi eve under the 21|to you in your entire life.
22| previous admi ni stration should be your baseline 22 When | was 16 years old, a pesticide
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1|facility blew up, the Institute Facility a mle 1 But we do have evidence that Bayer Crop
2|l away fromny house and that sanme, exact chem cal 2| Science intentionally hid behind Honel and Security
3| cane into ny house. And that same exact unit blew | 3|laws and actually testified to Congress that they
4| up after Ri sk Managenent Pl ans were inpl enented. 4|did that in order to prevent the comrunity from
5| Same exact unit. Two workers died the first tine. 5| knowi ng that the danger of MC still existed in
6| Two workers died the second tine and for the span 6| our community. They acknow edged that.

7] of time that that happened, we knew for twenty 7 So they refused to provide energency
g|years, that inherently safer technol ogi es existed 8| responders with this crucial information that
9|to be able to change the processes. 9| prevented them from actually responding to the

10 They were actually economically viable 10| di saster for over forty-five mnutes putting, not
11|to other conpanies, to DuPont, but Bayer Crop 11| only the energency responders, but the comunity
12| Sci ence chose not to inplement those; and as a 12| i n danger.
13| result, we had another explosion that nearly 13 What el se have | not gotten to? You
14| ecl i psed the Bhopal disaster, because the chem cal |14]|know, your current econom c¢ analysis fails to
15| that was being stored in our conmunity was the 15| consi der the external lives, social and health
16| sane chenmical that was rel eased in Bhopal, India. 16| cost of cunul ative exposures within these,

17 We stored it, and stockpiled it in 17| associated with these Ri sk Managenent facilities.
18| twof ol d what existed in the Bhopal disaster. 18| It fails to nonetize the harmof the structural
19| Twofold. We lived with that under our pillows 19|racismin poverty that it perpetuates by siting

20| every night. And we could see what the 20| these facilities in predom nantly |ow i ncone

21| catastrophic harmwoul d be should that happen. So |21|conmunities and conmmunities of color.

22|the fear that you live in when you live that close |22 No cl ean conpany wants to devel op next
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1|to sonething like that is pretty spectacul ar. 1|to that dangerous facility. Certainly Disneyland
2 I think | said it, | worked for the 2| doesn't want to. W'd love to have that kind of
3| chenmical industry. My father, nmy nother, ny step 3| great econoni c devel opnent in our community.
4| nother, ny step father, we all worked for the 4| Contra Costa County Industrial Safety Ordi nance
5|chenmical industry. So | understand what it neans 5| has inplenented industrial, or inherently safer
6|to have such an econonmic stability w thin your 6| technol ogy feasibility studies for years. They've
7| comuni ty. 7|incorporated public participation. They have
8 But when you're faced with this kind of 8| provi ded energency responders with essenti al
g|fear and disaster, it's just - inherently safer 9| hazard information for years without it being a
10| technol ogi es exi st that would neke us nuch safer. 10| breach of a national security threat.

11|And, in fact, a better strategy to preventing 11 So it's pretty rem niscent that this
12|terrorist attacks is actually to reduce the 12| national security threat is being thrown around
13|terrorist threats that exist. Just as Paul O um 13| now, just like what Bayer threw out, just to not
14| said earlier on. 14| be able to tell the comunity the dangers that
15 You know we have no evi dence that 15| exist in their back yard.
16| energency responders have ever threatened national |16 | have nore but | guess I'mgoing to
17| security, but we do have evidence that Bayer Crop 17| have to submit it in witten testinony. Thank
18| Sci ence, who now owns Mdnsanto, they're also an 18] you.
19| active nmenber of the Anerican Chemistry Council's 19 MS. FRANKLIN:  Thank you. Well, we
20| Responsi ble Care Program And in fact a nunber of |20|don't have anynore schedul ed speakers for this
21|those facilities have been anbng the ones who were |21|session. So we're going to take a short recess.
22|the worst actors in our comunity. 22|1'"msorry, not a short recess. W're going to
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1| break for, well, unless somebody shows up in the 1|railcars into druns, totes, pails, et cetera.
2| next five mnutes, but we will go ahead and recess 2 We've had a long history with EPA, wth
3|the hearing and we will get back at 1:00 o'clock 3|the RMP. |W.A worked with EPA back in 2000 to
4|to restart the hearing. 4| devel op a conprehensive inplenmentation gui dance
5 (Recess) 5| docunent for chemical warehouse operators, "Risk
6 MS. REGNA: We're going to restart the 6| Managenent Program Cui dance for Warehouses." |'m
7| hearing now M nane is Jean Regna and |I'mthe 7| pl eased to say that that docunent is still
8| panel chair for this session of the public g|available on the Internet, on your website. | was
9|l hearing. I'man attorney with our New York office 9| saying to soneone earlier today that probably
10|in Region 2. Joining ne now on the panel are Jon 10| nerited sone updati ng.
11| Averback, who's an attorney with our O fice of 11 Qur nmenbers al so participated as menbers
12| General Counsel, and Ki mJennings, who's the 12| of the Snall Business Advocacy Review Panel, or
13| division director of Regulation |nplenmentation 13| SBAR, under the SBREFA process. W were unhappy,
14| Di vi si on. 14|to say the least, though, that EPA ignored its
15 Qur first two speakers will be Patrick 15| obli gati ons under SBREFA by submitting a proposed
16| O Connor and Al exandra Ronero. Patrick, would you [16]|rule to the O fice of Management and Budget before
17|li ke to begin? 17| the SBAR panel had conpleted its report. That is
18 MR O CONNOR:  Sure. Thank you very 18| one of the reasons we feel that the revisions and
19| much. Good afternoon. I1'mPat O Connor. |I'm 19| review of the RWP standard are warranted because
20| here on behal f today of the International 20| the Agency, to a great extent, overlooked the
21| War ehouse Logi stics Association. The acronymis 21| concerns that were raised during the SBREFA
22| WA W appreciate the opportunity to 22| process.
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1| participate in this public hearing on the proposed 1 In 2017, we did join with other
2|revisions to the RWP standard. 2| organi zations in asking EPA to reconsider the 2017
3 Qur menber conpani es are war ehouse- based 3|lrule. One of those reasons, of course, was that
4|third-party logistics providers. They act as 4| the inpetus for the 2017 RWP rule grew out of the
5|distribution centers for their custoners. They 5|tragi c expl osion of the ammpniumnitrate
6| of fer warehousing, inventory, and supply chain g|fertilizer facility in West Texas. That expl osion
7| managenent capabilities, as well as a broad range 7| was considered an accidental chemical release. It
g| of val ue-added servi ces. 8|was later determined to be arson, an intentional
9 We have a Chemcal Council w thin our 9| crimnal act.
10| nenber shi p. The nenbers of the Chenical Council 10 Wil e there nay be support for the
11| store and handl e chem cal s and ot her hazardous 11| overarching goals of the RWP, and |, again, would
12| materials from manufacturers and whol esal e 12|reiterate that we worked with the Agency back in
13| distributors. They take possession and provide 13] 2000 on a gui dance docunent because we saw the
14| care, custody, and control of these materials for 14| benefit of the goals of the original RW, we had
15| future shipment at the direction of the product 15| several significant concerns with the RW as
16|owner. We do not own the product. W do not sell |16|finalized by the Agency in 2017. W appreciate
17|the product. We are sinply an internediary in the |[17|the fact that many of these concerns are addressed
18| supply chain. 18|in the revisions that you folks released in Muy.
19 The majority of our Chenical Council 19 Just to highlight a few of those
20| nenbers are cl osed-contai ner war ehousi ng 20| concerns, we feel the RWP rule overlaps and
21| operations. Wile others may repackage chenmicals, |21]|conflicts with other federal prograns designed to
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1| be duplicative and add regul atory burdens and 1| people here to present testinony, it is under your
2|likely additional -- likely inconsistencies. In 2| discretion whether you would like to be
3| particular, EPA' s expansion of the definition of 3|interviewed by a nenber of the press, and we ask
4| "catastrophic rel ease" to include rel eases that 4| that media nmenbers here today respect each
5|only produce onsite inpact conflicts with OSHA' s 5|individual's wi shes.
6|statutory authority over such rel eases. 6 Al exandr a?

7 W' re concerned with the nunerous 7 M5. ROVERO Good afternoon. M nane's
8| i nadequaci es of a proscriptive inherently safer 8| Alexandra Ronero. |'man attorney with the | aw

9| technol ogy analysis. Those inadequaci es have been g|firmof Arent Fox and we represent CRA, the Corn
10| wel I docunented in response to similar proposals 10| Refiners Association. |'mhere today to provide
11| from ot her agencies and are not any nore suitable 11| CRA's comments on the proposed RWP reconsideration
12| under the RMP program 12|rule, and we appreciate the opportunity to

13 The RWP rul e's requirenent of 13| participate.
14|third-party audits is infeasible in certain 14 Corn refiners produce sweeteners,
15| ci rcunst ances due to the high cost and | ack of 15| starch, bio products, corn oil, and feed products
16| availability of qualified third-party auditors, 16| fromcorn conponents, such as starch, protein, and
17| whi ch have not shown to provide an inprovenents in |17]|fiber. CRA consists of 4 |eading nenber
18| safety in conparison to self audits. The 18| conpanies, with 27 donestic processing plants
19|third-party audits are likely to introduce 19|l ocated in 11 states. CRA nenbers process
20| unnecessary conpl exity, burden, and hardshi p that 20| approxi mately 11 percent of the United States'
21| are not warranted. 21| corn supply, which accounts for 8,000 jobs and
22 As EPA has previously acknow edge, the 22| inmpacts an additional 259,000 jobs. CRA and its
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1| monetized benefits of the RWP rule are likely to 1| predecessors have served this inportant segnent of
2| exceed the nonetized benefits (sic). An 2| Ameri can agribusiness since 1913.
3| appropriate cost-benefit analysis would further 3 CRA' s menbers support the RWP
4| underscore how costly this rule would be in 4| reconsideration rule which rescinds many of the
5| conparison to its benefits. 5| anendnent s about which CRA rai sed concerns in the
6 Thank you for consideration of these 6|witten cooments that it submitted in May of 2016.
7| coments. And I'msorry | didn't beat the red 7| CRA's nenbers believe that the original 1996 RW
g|light. 8| requi rements have been and continue to be highly
9 MS. REGNA:  Thank you. Any questions? g|effective in mninizing the risk of chemical

10 MR, O CONNOR:  Thanks. 10| acci dents. Based on EPA data, the nunber of
11 MS. REGNA: Thank you. Actually, before |11]accidents at RVP-covered facilities has decreased
12| we continue there's a statenent I'd like to read. 12| by approximately 60 percent from 1996 through
13| For everyone's awareness, this hearing is open to 13| 2013. A very snall nunber of RMP-covered
14| the press and we have nenbers of the nedia present |14|facilities are responsible for the majority of
15|with us today. This event is open to any form of 15| reportabl e accidents. Ninety-two percent of
16| recording, video, audio, and photos. W ask that 16| RMP-covered facilities had no accidents at all
17| you not cause any disruption to those testifying 17| bet ween 2004 and 2013.
18| or observing the hearing. 18 And the corn refining industry is
19 For menbers of the nedia, please refrain |19|particularly safe. RM incident data indicates
20| frominterviewing in the public hearing room |f 20| that for the 10-year period from 2004 through
21|you need interview space, please ask an EPA press 21] 2013, only 0.9 percent of incidents, 22 of 2,291,
22| contact the Media Registration table. And for 22|involved in facilities within the NAICS codes
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1| under which CRA's nmenbers nostly operate. 1 Second, there's no data in the
2| Accordingly, CRA supports the rescission of the 2| rul emaking record to suggest that requiring an
3|amendnents relating to third-party audits, the 3| STAA anal ysi s provi des any neasurabl e benefits or
4| requi renment that owner-operators conduct 4| reduces the frequency or severity of incidents.
5| conpliance audits for each covered process, the 5(In New Jersey, which has required facilities to
6| requirenment that owner-operators conduct a root 6| conduct an inherent safety technol ogy anal ysis
7| cause anal ysis as part of their incident 7|since 2008, a review of EPA's 10-year accident
g|investigations, the provisions requiring safer 8| history data shows that the nunber of reportable
9|technol ogy and al ternatives anal yses, the 9|incidents has not decreased since the
10| information sharing requirenents, training 10| i npl enentation of that requirenent. And, in fact,
11| requirenments for supervisors with process 11| there have been nore reportable incidents in five
12| operational responsibilities, the provisions 12| years since the rule when into effect than the
13| expandi ng the scope of process hazard anal yses, 13| five years prior. Retaining this anendnent will
14| and the provisions pertaining to the updating of 14| likely have the sane negligible effect at great
15| process safety information. 15| cost to covered facilities.
16 Wil e safety and the environnent is a 16 I'n summary, CRA believes that the |ack
17|top priority for CRA's nmenbers, as it is 17| of evidence in the rul eneking record regarding the
18|t hroughout the entire industry, CRA believes that |[18]|specific benefits that may occur as a result of
19| these anmendnents woul d i npose enornous costs with |[19|these anendments confirns that the original RW
20|very little, if any, corresponding safety or 20| requi renments have been and continue to be highly
21| environmental benefit. 21| effective. Accordingly, CRA believes that
22 As the Suprene Court has clarified, 22|inspections and enforcenent of existing
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1| rul emakings initiated under the Cean Air Act nust 1|regul ations that are targeted towards the mnority
2| address the costs of the proposed actions on the 2| of RWP-covered facilities that are repeat
3| public, as well as the likely benefits. Here, 3| of fenders woul d be a nore effective way to
4| however, CRA's nenbers believe that the rul emaking 4| decrease chem cal accidents w thout burdening
5|record for the RV anendnents was fundanentally 5|lfacilities that have never had an accident with
6| fl awed because it shows that the Agency failed to 6| the proposed anendnents.
7| consider a nunber of inportant factors that bear 7 Thank you for your tinme and
g|on the cost of the amendnents and failed to 8| consi derati on.
9| quantify the anticipated benefits of the changes 9 MR AVERBACK: Thank you, Al exandra.
10|in the rule. 10 MS. ROVERO  Sure.
11 O the mmjor changes, EPA's cost-benefit |11 MR, AVERBACK: You nentioned the
12| analysis falls particularly short with respect to 12| accident rates in New Jersey since the
13|two, which are illustrative of the deficiencies in [13]inplenmentation of | guess what they call |1SD, we
14| the other anmendnents. First, EPA' s proposal to 14| call it STAA. Have you conpared the rates there
15|require third-party audits is infeasible and 15|to a conparable state with a simlar mx of
16| appears to be premised on the assunption that 16| chemical handling facilities, regul ated
17|third parties are nore capable, nore credible, and |[17|facilities, |ike Del aware or perhaps parts of
18| nore objective than a facility's own enpl oyees. 18| Pennsyl vani a or what ever?
19| CRA' s nenbers disagree with that assunption and 19 M5. ROVERO Yes, we have | ooked at that
20| did not find any evidence in the record that the 20| and conpared New Jersey's data with other states.
21|third party audit requirenent would result in any 21| don't have the specific off the top of ny head.
22| appreci abl e safety or environnmental benefit. 22 MR, AVERBACK: No.
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1 MS. ROMERO But we did not see any 1| risky basket.

2| appreci abl e difference. 2 Sei snol ogi sts tell us that the odds are

3 MR AVERBACK: Yeah, when you subnit 3|43 percent that an earthquake of nagnitude 6.7 or

4| your comments because, | nean, we did have sort of 4| greater will strike the Wasatch front in the next

5|a specific request for information on accident 5|50 years. Such an earthquake woul d danage a

6| history, teasing out a lot of them You know, our 6|mjority of the region's building foundations. It

7|identification of the STAA codes were based on 7| woul d rupture chenical storage tanks, as well as

8| accident history. 8| gas, water, and sewer lines. Fatalities and

9 Are your facilities, the corn refinery 9| serious injuries wuld exceed 10,000, and econonic

10| facilities, subject to STAA under the 2017 rule or |[10|damage woul d reach 35 billion.

11| are you outside the nagic (inaudible)? 11 The infrastructure nost at risk is

12 M5. ROVERO | believe that they're 12| Refinery Row that lines Salt Lake Gity's northern

13| primarily outside of that requirenent, outside of 13| escape route. These five oil refineries were

14| the coverage of that requirenent. 14| built on top of the fault line. They rest on soil

15 MR AVERBACK: Qutside of it. And as 15| prone to liquefaction. Mre than 70 years old,

16|long as you're still up there, Patrick, Al exandra 16| these refineries were never engineered to

17| mentioned the accident history of her nenbers' 17| withstand a nmj or earthquake.

18| facilities. Do you have any infornmation on 18 When it cones, experts anticipate

19| acci dent rates at warehouses? 19| natural gas-fed fires and expl osions, |oss of

20 MR. O CONNOR:  You know, | do not, but | |20|electrical power to operate safety valves and

21| made a note to nyself to get that and we'll 21| switches, and | oss of the water needed to cool

22|include that in our witten comments. 22| pi pes, extinguish fires, and tanp down toxic vapor
Page 157 Page 159

1 MR, AVERBACK: (Okay, because you woul d 1| clouds. VQCs, polycyclic aromatic hydrocarbons,

2| be subject to the incident investigation and | 2| and acid aerosols can be expected to pour into

3| guess the third-party audit are both triggers on 3| surroundi ng nei ghborhoods and, dependi ng on

4|incidents. So that information's useful to us. 4| prevailing winds, into Salt Lake Gty whose

5| Thank you. 5|downtown is six mles away.

6 MR, O CONNOR:  Ckay, we'll provide it. 6 These refineries are public health tinme

7 M5. REGNA:  Thank you both. Qur next 7| bonbs. They border residential neighborhoods,

g8|two speakers will be Malin Mench and Jake Tyner. gl commercial districts, and el enentary school s.

9| Malin, would you like to begin? 9| They are waiting to be detonated by a major

10 MR MOENCH: M nane is Malin Mench. 10| eart hquake.

11| Utah Physicians for a Healthy Environnent consists |11 Wrst of all, if a nagnitude 6.7

12| of some 430 physicians and ot her heal thcare 12| eart hquake struck tomorrow, it would |ikely expose

13| professionals. W offer our expertise to inprove 13|t housands of Wasatch front residents to the

14| publi ¢ understandi ng of the intinmate connection 14| chemical fromhell: Hydrogen fluoride, or HF.

15| bet ween environnental health and hunman heal t h. 15|Breathing it swells the lungs, fills themwth

16 FEMA recently concluded that earthquakes |16|water, and soon causes the victimto suffocate.

17| are UWah's nost serious natural threat. The main 17| At high concentrations brief exposure is |ethal.

18| reason is the Wasatch fault. Nearly 80 percent of |18|Wen released, HF forns a toxic cloud denser than

19| Utah's popul ati on and 85 percent of its economc 19| air, that hugs the ground and can spread for mles

20| activity is located in harmis way within 15 mles 20|without losing its ability to kill. Because it

21]|of this fault. For better or worse, Utah has put 21| quickly damages human tissue of all types and

22| nearly all of its eggs in this very geologically 22| dissipates slowy, large HF rel eases in urban
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1|areas can inflict mass casual ties. 1 If a nmagnitude 6.7 earthquake strikes
2 Only 50 of the nation's oil refineries 2|the Wasatch front its residents will pay a heavy
3|continue to rely on HF, but they have experienced 3| price for repeal of those essential safety
4| 131 HF rel eases or near msses. Three of Salt 4| regul ations.
5| Lake's refineries still use it. As far as safety 5 MS. REGNA: Thank you. Jake, would you
6|is concerned, Uah's oil refineries essentially 6|like to speak?
7| sel f-regul ate, but not effectively. Over 10 years 7 MR TYNER  Sure. Good afternoon. M
8| they have averaged one fire, explosion, or g|nane is Jake Tyner and |I'm here on behal f of the
9| chenical release every 9 days. Although nost of 9| U. S. Chanber of Commerce. The Chanber is the
10| these incidents did not involve HF, high overall 10| world's largest bidder -- business federation
11| accident rates like this are the best predictor of |11|representing the interests of nore than 3 million
12| whether a refinery using HF will eventually spill 12| busi nesses of all sizes, sectors, and regions, as
13]it. 13| well as state and | ocal chanbers and industry
14 Regardi ng chenical accidents, there's a 14| associ ations. The Chanber supports the U S.
15| regul atory vacuumin Utah. It's Division of Air 15| Environnment al Protection Agency's proposal to
16| Quality says that it is not its job to regulate 16| rescind or nodify certain provisions of the
17| accidental refinery emi ssions or to plan for an 17| anendnents to the final Ri sk Managenent Program
18| HF-rel ated disaster. Utah's OSHA counterpart says [18]rule.
19|that it will investigate accidental em ssions only |19 The safety and security of facilities,
20| when they injure refinery workers. Qherw se, it 20| enpl oyees, and comunities are extrenely inportant
21|will not nonitor accidental enissions, not inspect |21|to the Chanber and its menbers. The Chanber's
22| how HF is stored or used, and will not plan for an |22|menbers conduct risk managenent pl anning,
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1| HF disaster. 1|investment security, and believe that supporting
2 In January 2017, the EPA issued its 2| an ongoi ng partnershi p between busi nesses and
3| chenmical disaster rule. It would have required 3| federal, state, and local officials is critical to
4| Salt Lake refineries that use HF to evaluate 4| ensuring facility safety today and in the future.
5|switching to | ess hazardous alternatives, to find 5| However, the Chanber's |ong opposed the 2017
6|the root causes of accidents, to help first 6| anendnents to the RWP rul e that EPA's proposal
7| responders devi ce accident response plans, and to 7| seeks to now change because they were
g|disclose its use of HF to workers and residents 8| unreasonabl e, unnecessary, and adopted under a
9|who are in harmis way so that they could better 9| fl awed process.
10| prepare for HF rel eases. 10 EPA first issued the RW rule anendnents
11 There are 1.6 mllion Wahans |iving 11| on January 13, 2017. To that end, the Chanber
12|w thin the maxi numrisk zone of a refinery that 12|j oined a nunber of other industry associations
13| stores and uses HF. It is urgent that we 13| known as the RWP Coalition in petitioning the EPA
14| i npl ement the accident provision neasures of the 14|to reconsider the final RW rule anendnents in
15| cheni cal disaster rule described above. 15| February 2017. The petition focused on how a
16 The EPA now proposes to drop them Its 16| nunber of procedural deficiencies related to the
17| motive is to save the oil refineries, what we call |17|RW rule and concluded an effective notice and
18| pennies on the disaster dollar: Saving an 18| comment rul emaking in violation of the
19| individual refinery a few hundred thousand dollars |19|Adm nistrative Procedure Act, as well as
20| while risking the billions of dollars' worth of 20| previ ously unknown purposeful and crinnal
21| harmthat a major release of toxic chemicals |ike 21| circunstances surrounding the West Texas i ncident
22| HF could inflict on our region. 22| that notivated the anendnents.
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1 According to the Bureau of Al cohol, 1| comuni cati ons by the SBA
2| Tobacco, and Firearns, the incident was no 2 The proposal addressed today woul d
3|accident. Notably, the incident inspired 3| rescind the anendnents to the RW rule related to
4| Executive Order 13650, inproving chemcal facility 4| technol ogy and alternatives analysis, third-party
5|safety and security, which serves as the driver 5|audits, incident investigations, infornmation
6|for the anendnents to the RWP rule. 6| availability, and several other mnor regulatory
7 Over the course of spring 2017, EPA 7| changes. The proposal would al so nodify
8| del ayed the effective data of the RW rule g|anendnents related to | ocal energency coordination
9| amendnents a nunber of tinmes in order to give 9| and energency exercises, and change the conpliance
10| serious and due consideration to the procedural, 10| dates for those provisions in order to address
11| substantive, and security concerns raised in the 11| their shortcom ngs and neke them effective and
12| reconsi deration petitions. Utimtely, on June 9, |12]|efficient at advanci ng emergency preparedness and
13| 2017, EPA acted to delay the rule's effective date [13]|response.
14| for 20 nonths until February 19, 2019, in order to |14 The Chanber supports the overarching
15| consi der the serious issues in the petitions for 15| goal s of the Ri sk Managenent Program under the
16| reconsi deration of the rule and take future 16| ean Air Act, finds that the perfornance record
17| regul atory action, which could include proposing, 17| of the existing RW rule is efficiently advancing
18| finalizing, or revising the RW rule. 18| the safety and security objectives of these goals,
19 The Chanber supported the EPA's delay of |[19|and believes that the proposal appropriately
20| the RWP rul e anendnents' effective date because it |20|addresses our concerns and renpbves unnecessary,
21|was a prudent course of action given the 21| overl appi ng, and overly burdensone requirenents
22| deficiencies it the rul emaki ng process for the RVP |22|w thout jeopardizing safety or security.
Page 165 Page 167
1|rule and the many concerns raised by stakehol ders 1 Thank you for your tinme and
2]lin their comrents during the rule's pronul gation. 2| consi derati on.
3|lIn witten coments subnmitted in May 2016, the 3 MS. REGNA:  Thank you both. Qur next
4| Chanber noted that provisions included in the RW 4| two speakers will be Richard Pavl ak and Sydney
5|rul e anendnents were unnecessary, too costly and 5| Col opy. Richard, would you like to start?
6|that the changes in the anendnents woul d not |ead 6 MR PAVLAK: Good afternoon. M nane is
7|to safer outcones for the chemical industry, its 7| Richard Pavl ak. |'m speaking today on behal f of
8| workers, or the communities where these businesses 8| the Chenical Safety Advocacy G oup, also known as
9| reside. 9| CSAG
10 Specifically, those provisions 10 CSAG is a coalition of conpanies forned
11| overl apped and conflicted with other existing 11| specifically to inprove EPA and OSHA's actions to
12| federal prograns designed to pronote safety and 12| amend the regul ati ons of the Ri sk Managenent
13| security, included an unjustified alternative 13| Program and Process Safety Managenent Program
14| analysis requirenent, created security risks 14| respectively. CSAG nenbers collectively possess
15| t hrough public disclosure requirenents and ot her 15| the experience of dozens of RWP and PSMfacilities
16| neasures, required unfeasible third-party auditing |16]|and decades of work advanci ng best practices in
17|requirenents, failed to be justified through the 17| RW and PSM and the refining oil and gas,
18| appropri ate cost-benefit analysis, and did not 18| chemical s, and general manufacturing sectors.
19| conply with the Small Business Regul atory 19 CSAG actively engaged in every phase
20| Enforcenent Fairness Act, and address the nmany 20|l eading up to the issuance of the January 13,
21| issues raised in the Small Busi ness 21| 2017, anendnents, filing extensive comments on the
22| Admnistration's report and ot her advocacy 22| proposed rul e, and acconpanying ICR initiating
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1| neetings with OVMB to di scuss our concerns and 1| major problemw th the 2017 RWP amendnents is that
2| of fer neaningful alternatives, filing a formal 2| they provide no quantifiable benefits relative to
3| petition for reconsideration to explain our 3|-- excuse ne one nminute -- relative to their high
4] continued concerns, and filing a petition for 4| conpliance costs. Fundanentally, they focus on
5|review of the amendnments. CSAG has approached 5(the wong things relative to the goals of
6|{this new RW rule proposal with the sane 6| preventing catastrophic releases and mtigating
7| dedication to risk managenent and process safety 7| their consequences.
8| excel l ence and offers the following oral coments 8 For exanple, the safer technol ogy and
9|to acconpany our formal witten submttal. g9|alternatives analysis provisions were extrenely
10 CSAG supports EPA's decision to 10| costly, yet provided no benefits and were being
11| reconsi der aspects of the rule and believes that 11| driven through procedures that EPA acknow edged
12| the information needed to support the nmajority of |12]|are poorly suited to such anal yses CSAG believes
13| the proposed changes is already in the record for |[13|that the alternative technol ogi es are already
14| the 2017 amendnents. CSAG appreciates that EPA 14| bei ng consi dered as new processes are being
15| was under a tight tinefrane to finalize the 15| designed and that the expensive analysis in STAA
16| amendnents by January 2017, but al so assets that 16| provi des no neani ngful benefits.
17| the seven-nonth period fromthe close of the 17 Anot her exanple is that third-party
18| comrent period to publication of the final 18| auditing provisions del egated enforcenment and
19| anendnents was sinply too share for EPA staff to 19| i nspection authority to private parties. Further,

20| adequat el y consi der and address the extensive 20| the 2017 amendnments created new harns to the

21|information provided in the coments on the 21| public and environnent that EPA had not intended.

22| proposal. As a result, the anmendnents did not 22| CSAG and ot her stakehol ders, including federal
Page 169 Page 171

1| adequately respond to the overwhel mi ng information 1| security and | aw enforcenent agencies, raised

2]lin the record that laid out where the continued 2| serious concerns with the security inplications of

3| probl ens were and how to fix them 3| the 2017 RWP anendnents.

4 In addition, the anendnents retained 4 The amendnents conpel discl osure of

5| provi si ons count erproductive to the RW goal of 5| security- sensitive information with no neans to

6| safety and environnental protection by way of a 6| keep it out of the hands of terrorists or other

7| strong performance standard. |ndustry has already 7]lcrimnals. CSAG was gratified to see that EPA

8| i npl emented and devel oped mature prograns and best 8| acknow edged these harns and has now proposed

9| practices pursuant to the current RWP rules' 9| revisions to address these dangers on which we

10| perfornance- driven provisions. |ndeed, EPA 10w ll submit witten coments.
11| repeatedly confirned on the record that the RW 11 CSAG | ooks forward to providing further
12|rules in place since the early 1990s have been 12| comments, supporting documentation, and
13| successful and highly productive -- protective, 13| alternative ways to address the environnmental and
14| and | quote, "effective in preventing and 14| public safety objectives in the newy proposed RWP
15| mtigating chem cal accidents in the United States |15|rule. CSAG renains concerned with the resource
16| and protecting hunman health and the environnent 16| constraints and the coordinati on and exerci se
17| from chemi cal hazards." 17| provisions, tinmefrane for hol ding public neetings,
18 Rat her than showing a need for nore 18| and issues related to near-nmiss, supervisor
19| rules, the concerns with the RW programare a 19|training, and conpliance audits. It is inportant
20| result of inadequate inplenentation at a facility 20| that these statenments in the final rule and this
21| and enforcenent of outliers by the regulators. As |21|proposal be precise and neaningful in the
22| CSAG explained in its reconsideration petition, a 22| regul ations on these points.
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1 We thank you for the tine allotted to 1|respond to and mitigate a chemical disaster, but
2|testify today. 2| the EPA proposes renoving that requirenent. W
3 MS. REGNA:  Thank you. Sydney, woul d 3| shoul d be pushing for better coordinati on between
4|you like to speak? 4| responders and facilities, not putting responders,
5 MS. COLOPY: (Good afternoon and thank 5|workers, and nearby residents in danger by
6|you for the opportunity to speak today. M nane 6| elimnating these requirenents.
7]is Sydney Col opy and |I'mhere to voice nmy strong 7 The EPA has power under the Cl ean Air
8| opposition to the EPA' s proposed reconsideration 8| Act to inplenment chem cal release regul ations
9| of accidental release prevention requirenents 9| separate from OSHA and, as California's stricter
10| under the Ri sk Managenent Program 10| chenmical facility standards show, the econonic
11 The EPA's proposed rule woul d reverse 11| benefits of fewer disasters outweigh the costs of
12| critical inprovenents to chenmical facility safety 12| inplementing safer practices. Strong chemi cal
13| standards that protect workers, neighborhoods, and |13|facility safety standards are good for Anerican
14| comunities. It is extrenely inportant that 14| workers, communities, and industry. | urge the
15| chenical facilities to exam ne solutions that are 15| EPA to abandon the proposal to reconsider and to
16|l ess dangerous to their workers and | ocal 16| i nstead uphold the 2017 RWP rule in order to
17| comunities, yet the EPA's proposing elimnating 17| fulfill its mission of protecting human heal th.
18| the requirenment that the nost dangerous chem cal 18 Thank you.
19|facilities assess safer alternatives. 19 M5. REGNA:  Any questions?

20 The proposed rule would al so put workers |20 MR AVERBACK: One aspect of your
21| and comunities at higher risk by renmoving the 21| comments was directed towards the proposed changes
22| conpliance audit requirenent and all requirenents 22|to the enmergency coordination provisions. That's
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1| for independent third-party audits. Communities, 1| one section where we're proposing a set of
2|residents, and workers deserve to have an unbi ased 2| nodifications rather than a full rescission. |Is
3| and i ndependent assessnent of safety failures if a 3|your testinony that you're opposed to the
4| chem cal disaster occurs. And third-party audits 4|revisions that we're proposing? |I'ma bit
5| denpbnstrate a business best practice. 5| conf used.
6 In addition, EPA's proposal to renove 6 MS. COLOPY: M testinony is that we
7|requirenents for root cause analysis, 7|stand by the 2017 RWP rule. And so | can | ook
8| knowl edgeabl e i nvestigative teans, and glinto that further and include it in nmy conment,
9| docunent ation of investigations shows conpletely 9| but I"mnot sure further than that.

10| di sregard for preventing future incidents. 10 MR AVERBACK: Yeah. And just as a
11| Vul nerabl e popul ations are at an even higher risk 11| general nmatter, even on some of the provisions
12|if these safety standards are eliminated. 12| that we're proposing to rescind, we're soliciting
13 Lowi ncome conmmunities and comunities 13| comment on various options or short of full
14| of color are disproportionately affected by weak 14| rescission, so this causes nuch fervor. Everyone
15| safety standards: 135 nillion people live in 15| when they submit their comments that we're
16| vul nerability zones and 20 million children attend |[16]|interested in their views in all of the comments
17| school in vulnerability zones. And they deserve 17| and solicitations in the proposal.
18| the protection from dangerous chenical incidents 18 MS. REGNA: COkay, thank you both. Cur
19| that the 2017 RWP rul e provides. 19| next two speakers will be MIles Donovan and
20 The 2017 RWP rul e al so requires that 20| M chael Overton. Mles, would you like to begin?
21|facilities provide emergency planners and first 21 MR DONOVAN: Sure. Good afternoon. M
22| responders with informati on needed to safely 22| name is MIles Donovan. Thank you for the
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1| opportunity to offer conmment today. 1| handling a critical disaster.
2 | am a nenber of the League of 2 Worst of all, sonme popul ati ons bear an
3| Conservation Voters and |'mhere to strongly 3| unequal proportion of the risk when it cones to
4| oppose the EPA' s proposed reconsideration of 4| chemcal facilities, the true extent to which the
5| accidental release prevention requirenents in the 5| EPA's proposed rul e refuses to acknow edge. The
6| R sk Managenent Program The program which was 6| poverty rate around these facilities is 50 percent
7|updated in early 2017, is crucial for inproving 7| greater than the U S. average. In fact,
8| the safety of chemical facilities, protecting 8|l owincone children of color are nore than tw ce
g|first responders, and reduci ng exposure to 9las likely to live within one nile of these
10| vul nerabl e comunities, particularly |owincone 10| dangerous facilities conpared to those above the
11| comunities. The Ri sk Managenent Program was 11| poverty line.
12| updated in part due to the 1,500 reported 12 In total, around 20 mllion school
13| incidents that occurred at RWP chenical facilities |13]|children who are nore susceptibl e when exposed to
14| bet ween 2004 and 2013, 500 of which had offsite 14| toxic chenicals attend schools in the
15| inpacts. In total, nearly 60 people died and nore |15|vulnerability zones at high-risk facilities.
16|than 2 billion in property danages resulted. The 16 | strongly urge the EPA to propose the
17| EPA' s new proposed rule would cut vital 17| reconsideration of this rule. The EPA nust not
18| i nprovenents to chemcal facilities and add to 18|ignore its core mssion of protecting our health
19| these troubling statistics. 19| and the environnent by placing industrial
20 Perhaps the npbst essential provision of 20| interests above human health and safety. Thank
21|the 2017 RWP rul e that EPA has proposed renoving 21| you.
22|is the requiring of the highest risk facilities to |22 MS. REGNA: Thank you.
Page 177 Page 179
1| conpl ete safer technol ogy alternatives 1 MR. OVERTON: Good afternoon. | am
2| assessnments. These inperative assessnents 2| M chael Overton, and I'mfrom Wnston-Salem North
3| determ ne whether such facilities could avoid 3| Carolina. Thank you for this opportunity to
4| future disasters by adopting better technol ogies 4| coment. |'ma nmenber of the League of
5|and processes, ultimately saving the industry 5| Conservation Voters and |'m here to speak out
6| noney in the long run and greatly reducing the 6| agai nst the EPA's proposed rule to change the
7| risk of harnful and deadly incidents. This is 7| chenmical safety standards of the risk managenent
g8|w dely regarded as the best nethod in furthering 8| program
9| safety on potentially harnful sites. 9 The January 2017 Chenical Disaster Rule
10 Additionally, the EPA's new plan will 10| was the previous admnistration's response to nore
11|elimnate the requirenents that facilities 11|than 1,500 reportable incidents at RWP covered
12| coordi nate with emergency planners, first 12| chem cal facilities between 2004 and 2013,
13| responders at |east annually, providing details on |13]|incidents that caused 60 deaths, 500,000
14| the chemicals they are working with and how to 14| evacuations or shelters in place, and nore than $2
15| deal with themin the event of a crisis. This 15| billion in property damage.
16|will place a ot of the first responders and 16 Anong the nost inportant conponents of
17| others in even greater danger. EPA's proposal 17|the 2017 rule, the first update to the original
18| woul d al so nake valuable field exercises carried 18| RMP since 1996 was a requirenent for regularly
19|out by facilities at |east every 10 years 19| schedul ed conpliance and third-party audits of
20| non-mandatory. Both of these changes woul d 20| chem cal processes at facilities. Yet, EPA' s
21| drastically hurt the effectiveness of first 21| proposed changes woul d strike these proactive
22| responders and of the facilities thensel ves when 22| requirenents in favor of followup audits

Page 178

Page 180

Ander son Court Reporting --

703-519-7180 -- www. ander sonr eporti ng. net




EPA heari ng Page: 46 (181 - 184)
1| comenced only in reaction to multiple accidents 1 MR AVERBACK: The third party --
2|or denpnstrated regulatory violations. This 2 MS. REGNA: -- the third-party audit.
3| change woul d both reward bad behavi or and 3 MR AVERBACK: Yeah. The third-party
4| underm ne the EPA's duty to pronote industry best 4| provision was only with -- | believe was only
5| practices. 5| post - acci dent .
6 When it cones to the health and safety 6 MS. REGNA: Right. Only under certain
7| of both workers as well as the general public, 7| ci rcunst ances.
g8|there is no such thing as being too cautious. 8 MR AVERBACK: Right.
9| Since the EPA first delayed the January 2017 rul e, 9 M5. REGNA:  Ckay.
10| at | east 46 incidents have occurred across the 10 MR AVERBACK: The incident you
11| country. One of these incidents occurred when 11| nentioned near where you live, what -- do you know
12| both the fire and chem cal |eak broke out at the 12| what chenical was involved and what type of plant
13| house of Rayford Plant in Mcksville, North 13| had the incident?
14| Carolina, just a few short miles fromnmy honme in 14 MR, DUERTON. | don't recall off the top
15| Wnston-Salem Only by luck and timng with the 15| of ny head the chem cal involved but | can include
16|l eak occurring in the middle of the night were 16|that in the witten coments.
17|injuries limted. 17 MR AVERBACK: Thank you.
18 Both incidents like this occurring 18 M5. REGNA:  Thank you both. Qur next
19| regularly, even now, it's wholly responsible for 19| speaker will be Ean Tafoya.
20|the EPA to elimnate instrunents |like the safer 20 MR, TAFOYA: Hello. So ny nane is Ean
21| technol ogy alternatives assessnment which works to 21| Thomas Tafoya and |'m here representing the
22| ensure chemical facilities adopt inherently safer 22| Col orado Latino Forum W' re an organization of
Page 181 Page 183
1| technol ogi es and processes without enacting 1| thousands of Latinos in Col orado, predom nantly in
2|simlarly robust policies. Wthout these 2|the netro Denver area.
3| saf equards, we can expect nore incidents |like that 3 I'"mhere today nostly because |'ve been
4| which occurred in Mcksville or worse. 4| doing a lot of environmental justice work around
5 EPA' s proposed rule would be a ngjor 5| Suncor Energy. |It's been specific as the one
6| setback in chemical safety and is one which our 6|industry that has had the greatest inpact on
7| health and wel | -being cannot afford. | strongly 7| Latinos in the comunity.
8| encourage the EPA not to go ahead with the rule 8 In the last few years, it's had several
9| changes and instead, to fully inplenent the 9| expl osi ons and rel eases of gas, nost particul ar
10| January 2017 rule. Thank you. 10| sul fur dioxide, although hydrogen cyanide pernits
11 MS. REGNA: Thank you. One question. 11| were just approved. It is especially dangerous
12| D d you state that the rule would strike the 12| because it's adjacent to three hi ghways, two
13| regularly schedul ed conpliance audits? Is that 13| el enentary schools, a new transit line, and a
14| what you seemto be saying? 14|river, which it had | eaked benzene in for nearly
15 MR, DUERTON. The third-party audits. 15| six years before it was finally brought into
16 MS. REGNA: COh, the third party. The 16| conpli ance.
17| existing -- the proposed rule would nmaintain the 17 Now, |'mnot here to say today that |and
18| requirement for regularly schedul ed conpliance 18| use patterns are your issue; they're not. They're
19| audits every three years? 19| the issue of me and people in nmy comunity to
20 MR AVERBACK: Yeah, it would block out. |20|fight for better fence line nonitoring and all the
21 MS. REGNA: But it -- yeah. But it 21|things that are associated with that. Also, the
22|woul d not, as you're saying -- 22| removi ng of schools.
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1 I'malso not here today to tell you that 1|with the other industries, $88 million pales in
2|1 think the chemical industry is bad. | can't 2| conparison to the costs of the lives and for the
3| pai nt anybody as bad or good. | realize that | 3| comunity.
4| enjoy many, many products that are produced and 4 | guess I'd really like to close by
5| created around chemical industries. 5| saying, you know, failure to plan is planning to
6 What | am here today to say is that 6|lfail. And in the first nonents of an incident,
7|there are parts of this rule in your proposal that 7lall will be glad that practice was put before
8|l like. That you intend to keep parts of the g|profits. Comunities have the right to plan
9| energency response coordi nation, although | don't g|effectively to prevent and to respond to
10| beli eve they should be weakened. | believe -- | 10| di sasters, period. Thank you.
11|was an educator in ny earlier career, and | 11 MS. REGNA: Thank you very nuch. W
12| believe the nore you train for problens, the 12| have no nore speakers at the noment so we'll be
13| easier it is to deal when they happen. 13| taking a brief recess.

14 I"'mnot in favor -- | amin favor of 14 (Recess)
15| this public information requirenment where you 15 MS. REGNA: W're going to restart the
16|actually are trying to strengthen the 16| hearing now. Qur next speaker will be M chael
17| notifications to the conmunity after a disaster. 17| W son.
18| Thirty days is better than 90 days from ny point 18 MR WLSON: GCood afternoon. M nane is
19| of view. 19| M chael Wlson. |1'mthe national director for
20 In regard to a majority of these changes |20| Cccupati onal and Environmental Health at the
21| and rollback for the Chemical Disaster Rules, ny 21| BlueGeen Alliance.
22| organi zati on strongly opposes this rul e change, 22 On behal f of my organization, our
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1| whether it be technol ogi cal advancenents or 1| national |abor and environnmental partners and the
2|third-party audits. Especially third-party 2|lmllions of nmenbers and supporters they represent,
3laudits. Anybody who is put in charge of naking 3|l urge the EPA to stand up for industrial workers,
4| their own decisions about whether they're doing 4| first responders, and fence |ine conmunities by
5|sonething right or not, and profit is based on 5|reversing its proposal to rescind crucial
6|that, you have to say that they're going to err in 6| anendnents to the risk nanagenent program
7| the favor of profit. | wish it wasn't so. 7 I"'mfamliar with the risks of
8 Now, as far as root causes and near g|industrial hazards because | had the privilege of
9| m sses, how do we expect to learn and to get 9|working for 13 years as a professional

10| better if we don't actually report when there are 10| firefighter, paranedic, and EMI, during which tine
11| near misses, drive technology to help them and 11|! responded to about 10,000 energency calls. |
12| figuring out what the problemis? 12|worked in a city with heavy industry centered
13 Now, in the last 10 years, there have 13| around agriculture, so there were nany facilities
14| been over 1,500 incidents to the tune of $2 14| that used chlorine and anmmoni a and ot her
15| billion in damage, 58 deaths, and nearly $17, 000 15| agricultural chenicals. Responding to an incident
16| people injured. Now, when Scott Pruitt issued 16| at one of these facilities neant grappling with a
17|t hi s announcenent, he nade a clai mthat $88 17|l ot of uncertainty because the facilities weren't
18| mllion in savings would be had. Wile |I was 18|required to invite us in and involve us in
19| doing ny research, | found that the National 19| planning or training for an energency.
20| Associ ation of Chem cal Distributors who oppose 20 In general, these facilities relied on
21|the previous rule from 2017, clains nearly $31 21|us if they had an energency, but they were
22|billion in sales annually. |f you couple that 22|reluctant to help us inprove the safety and
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1| effectiveness of our response. Wthout a doubt, 1|lives of ny former coworkers in the U S fire
2| emergency response is a necessary aspect of 2| service, and they will endanger workers and
3| chenmical safety, but it's an indicator of a 3|mllions of comunity nenbers and their fanmlies
4|failure. |It's a measure of |ast resort where 4|who live around our nation's chemcal facilities.
5| thought ful planning and prevention have broken 5 The State of California, the third
6|down. EPA reported this year that npst serious 6|l argest refining state in the country, has taken
7| chenmical accidents are preventable if the 7| the opposite approach. After five years of
8| necessary precautions and actions are taken, and gleffort, the state adopted a sweepi ng new safety
9|yet, serious industrial chemical accidents 9|regulation for oil refineries |ast year, which was
10| continue to occur every two and a half days across |10|motivated by a flammabl e vapor expl osion at the
11| our nation. 11| Ri chnond Chevron refinery. That incident created
12 Last year, EPA estimated that about 177 12| a 100-square nmeter vapor cloud that ignited and
13| million Anericans live close enough to an 13| endangered the lives of 19 workers and caused sone
14|industrial facility to be affected by a chem cal 14|15, 000 downwi nd of the plant to seek nedical
15| acci dent, and that these risks fall 15| attenti on.
16| di sproportionately on | ow income and minority 16 California' s conprehensive new
17| comuni ti es. 17|regulation is inforned by the industry's own best
18 The Chenmical Disaster Rule, finalized in |18]|engi neering and managenent practices devel oped
19| January of 2017, included inprovenents to the RWP 19| over the last 20 years. These include nearly all
20| that required conpanies to take steps to prevent 20| of the provisions that EPA is proposing to renove
21| chenical releases, fires, and explosions, while 21|fromthe Chenical Disaster Rule. The rule should
22| also working with first responders to inprove 22| be retained in its original form not weakened or
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1| enmergency preparedness and coordi nati on. 1| del ayed as the administration has proposed. W
2 We are very concerned that the US EPA is 2| can and nust prevent chem cal accidents. | urge
3| now proposing to substantially weaken the rule by 3|you to reverse the proposed changes. The result
4|rolling back nost of is key provisions, including 4|will be fewer explosions, fewer injuries and
5lall of its prevention requirenents. These include 5| deaths, and a far nore resilient industrial
6| requirenents on training and coordi nati on between 6|infrastructure. Thank you.
7| emergency responders and facilities, learning from | 7 M5. REGNA:  Thank you very much. As we
8| m st akes by | ooking back at accidents or near 8| no longer have any speakers, we will now be in
9| m sses to assess how to prevent themin the 9| recess for a while.
10| future, sharing infornmation with comunities on 10 (Recess)
11| hazards at the facility and preparedness and 11 MS. G OFFRE: Good afternoon, everyone.
12| evacuati on procedures, ensuring that incident 12| We're going to restart the hearing.
13|investigation reports are conpleted effectively 13 Before we begin, let ne take a nonent to
14|wW thin 12 nonths, training of workers and 14| introduce our next panel. M nane is Patty
15| supervisors at certain facilities, conducting 15| Goffre. | amthe deputy division director for
16| i ndependent audits for serious chemical accidents. |16|the O fice of Energency Managenent's Regul ation
17| And finally, for the npost dangerous subset of 17| ! npl enentation Division. Joining ne on the panel
18| facilities, to assess the applicability of safer 18| today is Jon Averback. He's an attorney in our
19| technol ogi es and practices so that if a problem 19| O fice of General Counsel; Kathy Franklin, who is
20| occurs, whatever the cause, fewer people will be 20| a chem cal engineer in our division; and G eg
21| killed or injured. 21| Wlson is our tinmekeeper for today, and he is a
22 EPA' s proposed changes will endanger the |[22]|physical scientist in our regulation division.
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1 Before we get started, let ne take a 1| effectively under the RWP rule. This exposes our

2| monent to read our nedia statement. 2| comuni ties, which include significant comunities

3 For everyone's awareness, this hearing 3| of color that are |low incone to nore toxic

4|is open to the press and we have nenbers of the 4| pol lution and di sproportionate harmto chem cal

5| nedia present with us today. The event is open to 5| di sasters.

6|any formof recording -- video, audio, and photos. 6 As illustrated too well from Hurricane

7| W ask that you not cause any disruption to those 7| Harvey, too often we experience a flood of toxics

g|testifying or observing the hearing. glon top of the threats we already face from

9 For menbers of the nedia, please refrain 9| hurricanes and heavy rains. That conmes on top of

10| frominterviewing in the public hearing room |If 10| di sparate health and safety inpacts we already

11| you need interview space, please ask an EPA press 11| face around the year because the EPA's refusal to

12| contact at the nedia registration table. 12| do its job and protect us fromthe frequent toxic

13 And finally, for people here to present 13| releases in pollution, these facilities send

14|testinony, it is under your discretion whether you |14|across the fence line.

15|would like to be interviewed by a nenber of the 15 At Hartman Park, which is in the center

16| press, and we ask that nedia nenbers here today 16| of Manchester, a comunity on the east side, is

17| respect each individual's w shes. 17| Val ero Refining. They produce over 154, 000

18 Wth that, I'd like to call up our next 18| barrel s per cal endar day. The comunity has

19| speaker, and | apologize if | get the name w ong. 19| painted a nural reflecting all the pollution

20| have Yvette Arellano. And I'd like to rem nd 20| surrounding it. Valero is only one. Contanda

21| speakers to spell your nane before presenting your |21|Chemi cal has 87 seal ed carbon storage tanks with a

22| testinony, please. 22| full capacity of over a mllion barrels. And Eco
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1 MS. ARELLANO. M nane is Yvette 1| Services, which is a sulfuric gas plant, the

2| Arellano. |'ma research, policy and grassroots 2|largest one at its founding, the children now when

3| advocate with Texas Environnental Justice Advocacy 3|they see this every day on their way to school,

4| Servi ces. 4| from school to hone, on the weekends when they're

5 Thank you for the opportunity to speak 5| pl ayi ng soccer across the street from Eco

6|on the proposal to roll back and elimnate the 6| Services, the sulfuric gas plant. Comunities in

7| protections for ny community in Houston, Texas, 7| Manchest er never know when an incident requires

g|that are part of the EPA's 2017 Chenical Disaster 8| evacuation or a shelter in place. They hear the

9|Rule. | amdisappointed that the EPAin its 9|sirens and they have no idea. The lower reps have

10| rul eneki ng has chosen to only hold one hearing in 10| stated that the sirens are only neant for internal

11| Washington, D.C., neking it difficult for voices 11| use but people live in constant fear of rel eases

12|like those in ny comunity, but I'mrelieved that 12| or incidences while children are playing outside

13|! can bring nmy experiences to this hearing. 13| or once hurricane season starts. W're in

14 My nane is Yvette Arellano, and | work 14| hurricane season agai n.

15| for Texas Environnental Justice Advocacy Services. |15 No one should have to shelter in place

16| We're a nonprofit working on educating and 16| due to a hurricane or a toxic chem cal that floods

17| mobi l'i zi ng conmuni ties in Sout heast Houston, a 17| their hones, wondering what they should do or

18| city that is hone to the | argest Petrocheni cal 18| which facility down the street let it off. This

19| conplex in the entire nation, second largest in 19| happens. This is a worry. This should be no

20| the worl d. 20|/ one's worry. Mons shouldn't have to worry about

21 We have a high concentration of chemical |[21]|the air that their children breathe when they're

22|facilities that the EPA is required to regul ate 22| playing in the playgrounds at the nearby park.
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1 The Chemical Disaster Rule contains 1|with the aftermath of chenmical debris which is

2| inmportant safeguards that would help comunities 2|visible in their lawms and cars. The Valero

3|like mne and those across the country with comon 3|refinery and other nearby facilities rel eased

4| sense provisions. Mst inportantly, for 4| spi kes of benzene and other toxic chenicals, but

5| overexposed communities, we need this rule to go 5| nost inportant of these were missed because EPA

6lin full effect nowto require facilities to take 6|l and the state turned off all of the end nonitors.

7| preventative action. To prevent fires, 7 | urge this conmittee to consider the

8| expl osi ons, and other disasters, including by g|i mpacts on ny neighbors, on ny friends, fanmly

9|ensuring they actually |ook for safer ways to 9|without critical protections |like these and the

10| operate before disaster starts. 10| Chem cal Disaster Rule, and ask you to call on

11 I't also would increase the availability 11| President Trunp and Adnministrator Pruitt to drop

12| of basic information we need to know, Iike 12| the hazardous plan that EPA has been consi dering

13| chenical safety data sheets and energency response |13|which would revoke |ifesaving protections for

14| contacts so communities can try to find ways to 14| communities all across. | urge you to consider

15| protect ourselves if a serious incident happens. 15| communities |ike Manchester to have to shelter in

16| Comuni ty nenbers should get information fromeach |16]|place or evacuate in tenperatures that can reach

17|incident they' re exposed to without delay and it's |17|115 degrees in the summer. | urge you, and |

18| essential for facilities to do real investigation 18| trust that you will do the right thing in

19| reports, that they cannot ignore in planning to 19|regulating these facilities by creating the

20| prevent future problens. 20| regul atory prograns by addi ng dual |anguages to

21 I want to highlight that the rule was 21|information sharing requiring the inplenmentation

22|finalized in 2017 and cane after years of work by 22| of safer technologies in those facilities to
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1| EPA and after over 100 groups working with TEJAS, 1|mtigate a future disaster and consider the

2| al so supported it. As disasters were happening 2| cunul ative inpacts of the exposure to nmultiple

3| around the country and people in Washington, D.C 3| chemical facility sources. Qur comunities feel

4|didn't seemto be paying attention, it also 4| powerless in the event of a chemical disaster, and

5| provided for better coordination through 5|1 hope that this coomittee works to restore the

6|information sharing for first responders' needs 6| power and the protection to the people in our

7] and ensuring practice notification and exercises 7| comunities. Thank you.

8| happened to prepare without delay. EPA can't 8 MS. d OFFRE: Thank you very nuch for

9|justify repealing all of the prevention and 9| your testinony today.

10| weakeni ng of the inportant requirenents and it has |10 So at this tinme we do not have any other

11|refused to face the fact that it's taking away 11| schedul ed speakers. 1'd like to take a nonent for

12| protections neant to save lives and prevent harm 12| anybody -- one nore? OCkay. 1'd like to invite

13| especially to communities |ike those right across 13| you up to speak.

14| the fence lines fromchemcal facilities. 14 That's fine. Okay. On their way. All

15 These rol | backs don't conme without 15|right. So right now we don't have anyone at

16| comunity costs as fires and toxic rel eases around |16|present, so if there is no one in the roomhere

17|the country on this administration's watch, 17| ready to speak then we will recess until our next

18| especially those in Arkema and Crosby, Texas, 18| speaker arrives.

19| after Hurricane Harvey. First responders on the 19 Thank you to everyone who has provided

20| scene had to evacuate and recei ve nedi cal 20| testinmony thus far.

21|treatnent for inhaling dangerous chemnicals from 21 (Recess)

22| the blast, and conmunity menbers are still dealing |22 MS. G OFFRE: Hi, everyone. W're going
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1|to reconvene the panel. W have another speaker 1| this year, 19 known chenical disasters have
2| who has arrived. For the speaker's benefit, let 2| occurred, resulting in death and injury that mght
3| me just take a nonment to introduce nyself. [|I'm 3| have been prevented had the Chemical Disaster Rule
4| Patty Goffre. |'mthe deputy division director 4| been in place. Because this rule has been
5|of the Ofice of Energency Managenent Regul ation 5| del ayed, nore than 12,500 industrial facilities
6|and I nplenentation Division. Joining ne on this 6| have been allowed to continue operations without
7| panel is Jon Averback with our O fice of General 7| being required to take concrete steps to prevent
8| Counsel, Kathy Franklin, and Geg WIson, also 8| chenmical disasters that place Americans at risk
9|lwith the division that | work in. 9|every year. And if this rule was rescinded
10 I'd like to take a nonent to invite up 10| entirely, workers, first responders, and the
11| Alana Byrd, who is with the BlueGeen Alliance. 11|mllions of Anericans who live in the
12| And Alana, if you will spell your name before 12| vul nerability zone of an industrial chenical
13| provi di ng your testinmony, please. 13| release will renmin at risk.
14 M5. BYRD:: M nane is spelled A-l-a-n-a |14 Today, at |east one in three school
15| B-y-r-d. And |I'm speaking today as a 15| children in America attends a school in the
16| representative of the BlueGeen Alliance, a 16| vul nerability zone of a hazardous facility. At
17| coalition of the nation's largest |abor unions and [17]|!east 50 percent of students in the states of
18] environmental organi zations collectively 18| Ut ah, Rhode Isl and, Texas, Louisiana, Nevada,
19| representing mllions of nmenbers and supporters. 19| Del aware, and Florida are in these danger zones.
20 Thank you for the opportunity to testify |[20| Too many Americans have had to evacuate, shelter
21|today. | want to urge the Environnental 21]in place, or race to pick up their children from
22| Protection Agency to stand up for industrial 22| school as an industrial fire burns or a chenical
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1|workers, first responders, and fence line 1| rel ease heads their way.
2| comunities by reversing its proposal to rescind 2 It is not just our children who woul d be
3| crucial anendnents to the successful risk 3|affected by this deregulatory indiscretion. The
4| managenent program ( RVP) . 4| EPA reports that over 175 million Anericans live
5 The Chenical Disaster Rule, finalized in 5|lin the worst case scenario zones for chem cal
6| January 2017, included nuch-needed inprovenents to 6| di sasters. Anpbng these popul ations, the
7|the RWP requiring conpanies to take steps to 7| percentage of African-Anerican living in fence
8| prevent chem cal releases, fires, and expl osions, g8|!line zones, around 3,433 of the nost dangerous
9|while also working with first responders to g|facilities, is 75 percent greater than for the
10| i nprove energency preparedness and coordi nati on. 10|/ U.S. as a whole. And sinilarly, the percentage of
11 Just over a week ago, we were rem nded 11| Latinos in these zones is 60 percent greater.
12| of the need for this role when on June 3, 2018, in |12 It is clear fromthe scores of
13| the 45th publicly-known chemnical disaster since 13| publicly-known chem cal disasters that have
14|this rule has been del ayed, an equipnent failure 14| occurred since just the delay of this rule that
15|resulted in the deaths of two enployees fromsteam |15|the protecti ons we have on the books sinply aren't
16| burns at the Jeffrey Energy Center in St. Mary's, 16| sufficient. Even the chemical industry itself
17| Kansas. Not a nonth prior to the St. Mary's 17| recogni zes that the existing RW regul ations are
18| i ncident, in Pasadena, Texas, a fire broke out at 18| deeply | aggi ng behi nd advancenents in industrial
19| the Kuraray Anmerica plant, leading to the 19| process safety that the industry has nade since
20| hospitalization of over 20 enpl oyees for burns and |20|the regul ations were first adopted 25 years ago.
21| other treatnent. 21| The industry professionals who understand process
22 In fact, just since the beginning of 22| safety recogni ze the need for reform The npdest
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1|revisions to the RW rules were devel oped with 1]industrial workers, comunities, and our nation's
2| extensive input fromnmany of these experts, and 2|infrastructure by reversing the proposed revision
3|they reflected the industry's own interests in 3| of these inportant inprovenments. Thank you.
4| broadly inproving process safety. 4 MR AVERBACK: Al ana, you identified an
5 VWil e the revisions were intended to 5lincident in St. Mary's and an additional incident
6| protect the safety of workers, first responders, 6|in Pasadena right prior to that. What types of
7] and conmmunities, there is no question that they 7|facilities were these and what were the chenicals
g|will also help insure the integrity and operation g|that were involved? |If you don't have it --
9| of the nation's critical industrial 9 MS. BYRD.: Yeah, | don't have the
10|infrastructure. Moreover, the review process for 10| infornation readily avail abl e.
11| these crucially and nodest anendnents was 11 MR AVERBACK: \When you prepare your
12| extensive, including a stakehol der consultation 12|final witten conments, and this goes for other
13| process conducted jointly with other agencies, 13| peopl e who are in the roomand going to read the
14| including the Departnment of Homel and Security and 14| transcript of the hearing, when incidents are
15| the Departnent of Labor. This process al so 15| cited, it's helpful to identify, if possible, the
16| included public listening sessions across the 16| chemical that's involved and the provisions --
17| country, a public request for information, a small |17 MS. BYRD:: Absolutely.
18| busi ness advocacy review plant panel, and a two 18 MR AVERBACK: -- that the incident is
19| month public comment period where thousands of 19| relevant to.
20| peopl e weighed in on the nerits of this rule. 20 MS. BYRD:: Absolutely. | wll add that
21| After so nmuch consultation, input, and 21|to ny witten testinony. Thank you.
22| denpnstrated need for such requirements, it is 22 MS. @ OFFRE: Thank you very nuch,
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1| confoundi ng that the agency woul d abandon these 1| Al ana.
2| coompn sense anendnent s. 2 MS. BYRD:: Thank you.
3 Finally, it should be noted that we are 3 M. G OFFRE: Do we have any ot her
4| here debating the utility of the Chem cal Disaster 4| speakers today? Okay. Until our next speaker
5|Rule less than two weeks after having narked the 5larrives, we're going to recess for the nonent.
g|official start of the hurricane season. And as we 6| Thank you very nuch, everyone.
7| know all too well fromthe exanple of the Arkena 7 (Recess)
8| pl ant expl osi on near Houston, Texas, |ast year in 8 MS. G OFFRE: Hello, everyone. W are
9| the wake of Hurricane Harvey, the frequency and 9| going to reconvene the panel. W have a new

10| nragni tude of industrial chenical releases and the 10| speaker.
11| threat of fires and expl osi ons increases during 11 I'd like to invite Nicky Sheats up.
12| hurricane season in the gulf states where many oil |12| N cky is with New Jersey Environmental Justice
13| refineries and chemcal facilities are 13| Al li ance.
14| concentrated. The danage inflicted on the first 14 And Nicky, if you don't mind, please
15| responders and fence line comunity in the wake of |15]|spell your nanme for the court reporter before
16| the Arkenma expl osion coul d have been prevented or 16| gi ving your testinony. Thank you.
17|mtigated if the Chenmical Disaster Rule had been 17 MR SHEATS: So ny nane is Nicky Sheats,
18|inplenented prior to the last hurricane season. 18| S-h-e-a-t- s. 1'mhere representing the New
19 Now, as we enter the 2018 hurricane 19| Jersey Environnental Justice Alliance as you said,
20| season, it is time to strengthen the | aws we have 20| and Thonas Edi son State University. So | work at
21]on the books, not weaken them W request that 21| Thomas Edi son State University, where | run a
22|you take action to protect first responders, 22|smal |l policy center called the Center for Urban
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1| Environnent. It's part of the John S. Watson 1 And so this is a concern for all
2|Institute for Public Policy. |'malso a nenber of 2l comunities. W think the rule will detrinentally
3| the New Jersey Environnental Justice Alliance. 3|inpact all comunities because of the potential it
4 The Alliance is the only statew de 4| has to produce nore chemcal incidents and the
5|organi zation in New Jersey that focuses on 5|reduction in the information the comunity is
6| environnental justice issues, and even though we 6|going to receive. But, we are an environnental
7|are well integrated, we are also the only 7|iustice organization, so we are especially
8| statewi de group in New Jersey that addresses 8| concerned about environnental justice comunities.
9| environmental issues, which is a mgjority of color 9| When | say environnmental justice conmunities, |

10|in both its nenbership and | eader ship. 10| mean conmmunities of color and | ow i ncone

11 And we are concerned. New Jersey 11| comunities. These communities -- because we

12| Environmental Justice Alliance is concerned about 12|think the rule is going to disproportionately

13| the proposals that EPA is making to what we see as |13]|inpact those comunities because these comunities

14| a weakened Chenical Disaster Rule. W think that 14| are already particularly vulnerable to the

15| the proposed changes will result in chemical 15| detrinmental inpacts of chem cal disasters and

16| facilities around the country being | ess safe, and |16]|incidents. That's for a nunber of reasons,

17| that's because as we read the rule, it will reduce |17|because these comunities tend to have nore

18| or elimnate safety assessnents, reduce or 18| pollution in themalready, tend to have nore

19| elimnate conpliance audits, reduce or elimnmnate 19| di sease, incidents of nore disease, tend to have

20| anal ysis of incidents, and reduce or elininate 20| ! ess healthcare, and have a harder tinme -- the

21| investigations of near nisses or incidents that 21| residents have a harder time escaping from any

22| al nost happened. Disasters that al nbst happened. 22| instance that m ght happen or disasters that m ght
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1 And obviously, this is of concern. W 1| happen, and have a harder time recovering fromany
2|think this is going to result in nore chem cal 2]incidents or disasters that m ght happen. So we
3|incidents, nore chemical disasters, and we have 3| are very concerned about disproportionate inpacts
4| enough of themalready. | think EPA has 4|the rule will have on environnmental justice
5| recogni zed that there are over -- the nunber is at 5| comuni ties.
6|ny fingertips -- over 100 a year. Certainly, | 6 And | have to say, coming from New
7| think all of us would agree there are too nany 7| Jersey, we are concerned that the rule is going to
g|incidents now, and we think this is moving in the 8| have a disproportionate inpact on New Jersey
9|wong direction. 9| because New Jersey is a state that has extensive

10 We al so think that the proposals EPA is 10| chemical industry activity. So we think it's

11| making to the rule will nmake it nmore difficult for |11|going to inmpact New Jersey nore because we have

12| first responders to do their job and will make it 12| nore chenical activity, you know, to inpact,

13| nmore difficult for comunities to be prepared for 13| potentially, again, nore incidents and nore

14| cheni cal disasters or incidents because it's going |14|disasters in New Jersey than other states.

15|to cut down on the information that chem cal 15 That's the nessage. W have these

16| facilities share with both the first responders 16| concerns. 1'Il close by saying that when we | ook

17|and the residents. And if you're a first 17|at the rule, we see two disasters, or two possible

18| responder, the less information you have, the nore |18|disasters. W see the rule itself as being a

19|difficult it is to do your job. And if you are a 19| possi bl e di saster, and then, of course, we see a

20| resident, a comunity resident, of course, if you 20| chem cal disaster that could happen after that.

21|don't have information, it's hard to prepare for 21| So we see a disaster before the disaster, and we
22| good or bad things that m ght happen. 22|really want to urge EPA to rethink the acts of
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1| this proposal, not repeal any of the rule, not 1 MR SHEATS: And who said that?

2| weaken the rule, and really need to strengthen the 2 MR AVERBACK: |t was representative --
3|rule instead of weaken it to protect environmental 3| who said that?

4|justice communities. Thank you for the 4 MS. G OFFRE: Al exandra?

5| opportunity to comnment. 5 MR AVERBACK: Yeah, | believe it was
6 MR AVERBACK: N cky? 6|the Corn Refiners Association.

7 MR SHEATS: Yes. 1'll sit down now. 7 At any rate, you know, we're interested
8 MR AVERBACK: Excellent. Make sure 8| about, you know - -

g|that the mic will pick up your answer. 9 MR SHEATS: And so the comment was that
10 When we originally devel oped the rule, 10| the rate of incidence has gone down since

11| at various points we pointed to the New Jersey 11|i npl enentation of the rule?

12| chem cal accident, TCPA, toxic chem cal accident 12 MR. AVERBACK: The comment, and the

13| -- catastrophe, thank you -- as an exanple of a 13|record will reflect, it was something to the

14| state program that inplenmented sone of the sane 14| effect that there wasn't an appreciable difference
15| things that we did. Wen you submt your -- in 15| between the accident rates in New Jersey --

16| particular, New Jersey has had sonething anal ogous |16 MR, SHEATS: There was not?

17|to our safer technology and alternatives anal ysis 17 MR AVERBACK: -- after they instituted
18| (STAA) program | think there they call it 18| the inherent safety requirenents.

19| inherently safer technol ogies. They have an 19 MR SHEATS: So the comment was that

20| experience with that. So if in your coments you 20| after New Jersey inplenented its inherent safer
21| could conpare what's in this rule to what your 21| technol ogy, the nunber of incidents did not go
22| experience has been under New Jersey's and where 22| down?
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1|it adds to what New Jersey is having, where it 1 MR AVERBACK: Relative to the country,
2|would take it away, that would be hel pful 2|1 believe.
3|information for us. 3 MR SHEATS: Ckay.

4 MR SHEATS: Ckay. | think, so let ne 4 MR AVERBACK: But infornation on
5|say a fewthings. |'mnot an expert in chenical 5| acci dent rates.

6|security. W are followi ng the | eague of the 6 MR SHEATS: 1'Il see what | can find

7| Environmental Justice Health Alliance, and they 7| out about that.

8| have a lot of expertise in this. But having said 8 MR AVERBACK: Yeah. A lot of our
g|that, I'man air pollution, clinmte change guy. 9| proposal discusses and solicits coments on

10| Having said that, within our unbrella, as New 10| accident rates. So what you've got would hel p us.
11| Jersey Environnental Justice Alliance and the 11 MR SHEATS: And give ne the

12| partners we work with, there are people who are 12| organi zation that said that again?

13| experts in that and have followed the rule that 13 M5. FRANKLIN: It was the Corn Refiners
14|you're tal king about very closely. So | will 14| Associ ation. The Corn Refiners Association.

15| consult with them and | will try to put sonmething |15 MR SHEATS: Corn Refiners Association?
16]in witten comments that nay hel p address that. 16| Okay. 1'Il see what ny people have to say about
17 MR, AVERBACK: Yeah. In particular, 17|t hat.

18| earlier today another wi tness represented 18 MR AVERBACK: Ckay. That's it. Thank
19| sonet hi ng about the rate of accidents in New 19| you.

20| Jersey since it's instituted safer technol ogies 20 MR SHEATS: Yeah, no, thanks for posing
21| versus the conparable rates around the country. 21| the question.

22| So -- 22 MS. G OFFRE: Yes. Thank you for your
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testi nony.

MR SHEATS: Thank you. Thank you for
the opportunity.

MS. G OFFRE: Ckay. Before we take our
next recess let me just reach out and see if we
have any ot her speakers in the room

Al done? Okay. W are going to recess
for the tinme being. Thank you, everyone.

(Recess)

MS. FRANKLIN: Okay. Okay. This is
Kathy Franklin of CEM It's 6:30 p.m W haven't
had any nore speakers that have wanted to speak
for the last hour, so we're going to adjourn the
heari ng.

(Whereupon, at 6:30 p.m, the
HEARI NG was adj our ned.)

* * * * *
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CERTI FI CATE OF NOTARY PUBLI C

I, Carleton J. Anderson, 11l do hereby
certify that the forgoing electronic file when
originally transmtted was reduced to text at ny
direction; that said transcript is a true record
of the proceedings therein referenced; that | am
nei ther counsel for, related to, nor enployed by
any of the parties to the action in which these
proceedi ngs were taken; and, furthernore, that |
amneither a relative or enployee of any attorney
or counsel enployed by the parties hereto, nor
financially or otherwi se interested in the outcone
of this action.

/sl Carleton J. Anderson, |11
Notary Public in and for the Commobnweal th of
Virginia
Commi ssi on No. 351998
Expires: Novenber 30, 2020
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