














Dear Council members,

I want to inform you about an exchange that I had with the Regional Forester, Dave 
Schmid, while I was at the Board meeting in Anchorage. That exchange was in regards 
to the Councils request that ANILCA 810 hearings be held as part of the Environmental 
Impact Statement for the proposed Alaska Specific Road-less rule process, and Mr. 
Schmids  response to our letter to him sent in March.

In Mr. Schmids response letter, which was given to me at the Board meeting, and which 
you should now have, he stated that public meetings would be held after the release of 
the draft EIS. I was given the opportunity by Chairman Christiansen to ask Mr. Schmid 
on the record, to clarify for us if those meetings would include 810 hearings, and would 
those hearings be used to make a subsistence finding for the final EIS. He stated in the 
affirmative to both questions.

In a private conversation after that on the record statement, he backpedaled some and 
stated that actually the Secretary is making all decisions on the Road-less process, and 
couldn’t guarantee there would be 810 hearings.

I thought the rest of the Council should be aware of this exchange as we are going to be 
drafting another letter expressing our concerns about the Road-less process.

Also I would like to let you know that I was told by Forest Supervisor Earl Stewart that 
he passed our previous letter that we had wished to go to the Secretary on to the Chief 
of the Forest Service, as high on the chain of command as he could go. I thanked him 
for that, but I do not know if the Secretary has received that letter.

I thought you all might appreciate this information. Hope you are enjoying the spring 
weather.

Don



























Mr. Secretary 

Enclosures 

cc: Federal Subsistence Board 
Thomas Doolittle, Acting Assistant Regional Director 

Office of Subsistence Management 
Greg RisdahJ, Acting Deputy Assistant Regional Director 

Office of Subsistence Management 
Suzanne Worker, Acting Subsistence Policy Coordinator 

Office of Subsistence Management 
George Pappas, State Subsistence Liaison, Office of Subsistence Management 
Tom Kron, Acting Supervisory Program Analyst, Office of Subsistence Management 
DeAnna Perry, Subsistence Council Coordinator, U.S. Forest Service 
Southeast Alaska Subsistence Regional Advisory Council Members 
Mark Burch, Special Projects Coordinator, Alaska Department offish and Game 
Benjamin Mulligan, Deputy Commissioner, Alaska Department offish and Game 
Interagency Staff Committee 
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November 19, 2019 

The Honorable Lisa Murkowski 
522 Hart Senator Office Building 
Washington, DC 20510 
Fax: (202)-224-5301 

RE: Alaska Roadless Rule 

Since time immemorial, we, the indigenous peoples of Southeast Alaska, have enjoyed an intimate 
connection with Haa Aani (Our Land). The land and waters of our homelands are integral to, and 
inseparable from, our culture, community vibrancy, rural subsistence lifestyles, and economic 
opportunity. The signatory tribes have their roots in the Tongass National Forest and have continued to 
defend the integrity of our ancestral lands. 

The granting of the State of Alaska's petition for an Alaskan exemption to the 2001 National Roadless 
Conservation Rule on the Tongass in 2018, without consulting any affected Native peoples, represents 
the most controversial and potentially destructive assault on our way of life to date. It was clear from the 
outset, that an Alaska Specific Roadless Rule would not leave current roadless protections in place. 

In an unprecedented show of unity, six federally recognized tribal governments stepped forward to 
engage as Cooperating Agencies in the Alaska Roadless Rule process with the State of Alaska and 
consult with the US Department of Agriculture. While some Tribal Cooperating Agencies advocated for 
the No Action alternative, others were working on finding a compromise that best fit their respective 
communities.  No Tribal Cooperating Agency advocated for full-exemption, and their comments and 
participation were ignored and disregarded.  

Recently revelations that a full-exemption of the 2001 Roadless Rule may become the preferred 
alternative have confirmed our worst fears - the feedback of Tribes, consensus of all Alaskans, and 
majority of public comments received during the public scoping process were disregarded in their 
entirety. Blatant disregard for any of the needs of the Tribal Cooperating Agencies disregards the 
mandates of the NEPA process. The only voice being used "to the maximum extent possible" is the 
voice of industry and lobbyists looking to maximize the short-term gains of extraction industries in the 
Tongass National Forest. 

Our tribal governments aim to work constructively with all elected officials of any political party 
without partisanship. We aim to be collaborative partners, working together in the best interest of 
Alaska- our homelands. Yet today we are challenged by our disagreement with elected officials that 
support the proposed full exemption of the Tongass National Forest from the Roadless Rule.  Any 
elected official in Alaska who supports a full exemption, is disregarding their constituents, undermining 
the public process, and ignoring the sovereign Tribal governments. 

We respectfully request an opportunity to meet and discuss this further. Gunalchéesh/ Háw’aa, thank 
you for your consideration.  







November 19, 2019 

The Honorable Dan Sullivan  
United States Senate  
702 Hart Senator Office Building 
Washington, DC 20510 
Fax: (202)-224-6501 

RE: Alaska Roadless Rule 

Since time immemorial, we, the indigenous peoples of Southeast Alaska, have enjoyed an intimate 
connection with Haa Aani (Our Land). The land and waters of our homelands are integral to, and 
inseparable from, our culture, community vibrancy, rural subsistence lifestyles, and economic 
opportunity. The signatory tribes have their roots in the Tongass National Forest and have continued to 
defend the integrity of our ancestral lands. 

The granting of the State of Alaska's petition for an Alaskan exemption to the 2001 National Roadless 
Conservation Rule on the Tongass in 2018, without consulting any affected Native peoples, represents 
the most controversial and potentially destructive assault on our way of life to date. It was clear from the 
outset, that an Alaska Specific Roadless Rule would not leave current roadless protections in place. 

In an unprecedented show of unity, six federally recognized tribal governments stepped forward to 
engage as Cooperating Agencies in the Alaska Roadless Rule process with the State of Alaska and 
consult with the US Department of Agriculture. While some Tribal Cooperating Agencies advocated for 
the No Action alternative, others were working on finding a compromise that best fit their respective 
communities.  No Tribal Cooperating Agency advocated for full-exemption, and their comments and 
participation were ignored and disregarded.  

Recently revelations that a full-exemption of the 2001 Roadless Rule may become the preferred 
alternative have confirmed our worst fears - the feedback of Tribes, consensus of all Alaskans, and 
majority of public comments received during the public scoping process were disregarded in their 
entirety. Blatant disregard for any of the needs of the Tribal Cooperating Agencies disregards the 
mandates of the NEPA process. The only voice being used "to the maximum extent possible" is the 
voice of industry and lobbyists looking to maximize the short-term gains of extraction industries in the 
Tongass National Forest. 

Our tribal governments aim to work constructively with all elected officials of any political party 
without partisanship. We aim to be collaborative partners, working together in the best interest of 
Alaska- our homelands. Yet today we are challenged by our disagreement with elected officials that 
support the proposed full exemption of the Tongass National Forest from the Roadless Rule.  Any 
elected official in Alaska who supports a full exemption, is disregarding their constituents, undermining 
the public process, and ignoring the sovereign Tribal governments. 

We respectfully request an opportunity to meet and discuss this further. Gunalchéesh/ Háw’aa, thank 
you for your consideration.  







November 19, 2019 

The Honorable Don Young 
Committee on Natural Resources 
U.S. House of Representatives 
2314 Rayburn House Office Building 
Washington, DC 20515 

RE: Alaska Roadless Rule 

Since time immemorial, we, the indigenous peoples of Southeast Alaska, have enjoyed an intimate 
connection with Haa Aani (Our Land). The land and waters of our homelands are integral to, and 
inseparable from, our culture, community vibrancy, rural subsistence lifestyles, and economic 
opportunity. The signatory tribes have their roots in the Tongass National Forest and have continued to 
defend the integrity of our ancestral lands. 

The granting of the State of Alaska's petition for an Alaskan exemption to the 2001 National Roadless 
Conservation Rule on the Tongass in 2018, without consulting any affected Native peoples, represents 
the most controversial and potentially destructive assault on our way of life to date. It was clear from the 
outset, that an Alaska Specific Roadless Rule would not leave current roadless protections in place. 

In an unprecedented show of unity, six federally recognized tribal governments stepped forward to 
engage as Cooperating Agencies in the Alaska Roadless Rule process with the State of Alaska and 
consult with the US Department of Agriculture. While some Tribal Cooperating Agencies advocated for 
the No Action alternative, others were working on finding a compromise that best fit their respective 
communities.  No Tribal Cooperating Agency advocated for full-exemption, and their comments and 
participation were ignored and disregarded.  

Recently revelations that a full-exemption of the 2001 Roadless Rule may become the preferred 
alternative have confirmed our worst fears - the feedback of Tribes, consensus of all Alaskans, and 
majority of public comments received during the public scoping process were disregarded in their 
entirety. Blatant disregard for any of the needs of the Tribal Cooperating Agencies disregards the 
mandates of the NEPA process. The only voice being used "to the maximum extent possible" is the 
voice of industry and lobbyists looking to maximize the short-term gains of extraction industries in the 
Tongass National Forest. 

Our tribal governments aim to work constructively with all elected officials of any political party 
without partisanship. We aim to be collaborative partners, working together in the best interest of 
Alaska- our homelands. Yet today we are challenged by our disagreement with elected officials that 
support the proposed full exemption of the Tongass National Forest from the Roadless Rule.  Any 
elected official in Alaska who supports a full exemption, is disregarding their constituents, undermining 
the public process, and ignoring the sovereign Tribal governments. 

We respectfully request an opportunity to meet and discuss this further. Gunalchéesh/ Háw’aa, thank 
you for your consideration.  
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Alaska Roadless Rule 
USDA Forest Service, Alaska Region 
Ecosystem Planning and Budget Staff 
P.O. Box 21628 
Juneau, AK  99802-1628 

USDA - USFS Regional Office 
ATTN:  Regional Forester, Dave Schmid 
P.O. Box 21628 
Juneau, AK  99802-1628 

USDA - USFS Tongass National Forest 
ATTN:  Forest Supervisor, Earl Stewart 
648 Mission Street 
Ketchikan, AK  99901-6591 

RE:  Request to Suspend Decisions on Roadless Rulemaking 

Dear Mr. Schmid, Mr. Stewart, and Roadless Rulemaking Team: 

The Southeast Alaska Subsistence Regional Advisory Council (Council) wishes to further comment on 
the pending Alaska Roadless Rulemaking process.  As a reminder, the Council was formed under Title 
VIII of the Alaska National Interests Lands Conservation Act (ANILCA).  ANILCA Section 805(a) 
requires the establishment of a Regional Advisory Council in each subsistence resource region in Alaska 
and authorizes each Council to review and evaluate regulations, policies, management plans, and other 
matters related to subsistence within each region.  The Council is chartered under the Federal Advisory 
Committee Act. 

The Council had a noticed meeting via teleconference March 24-26, 2020.  At this meeting, we heard 
updates on the Alaska Roadless Rulemaking from USDA – Forest Service (Forest Service) economist 
Nicole Grewe and Regional Forester Dave Schmid. 
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The Council strongly believes that all final rulemaking and planning decisions should be suspended in 
this time of national health and safety emergency.  As we write, three-quarters of Americans  are under 
stay-at-home orders to limit the spread of the coronavirus.  The prognosis has the situation getting far 
worse than what we have already experienced to date, with the likelihood of millions of our fellow 
citizens getting sick and hundreds of thousands dying.  Our economy is in tatters because of the 
pandemic, and more than 30% of our fellow citizens may be unemployed and without income.  At this 
critical time, as Americans, we need to focus on supporting our fellow citizens, protecting our 
communities, and limiting the suffering of this crisis. 

This is simply not the time to continue with a major rulemaking that will affect Alaskans for decades to 
come.  Proceeding with this rulemaking under an extremely accelerated schedule, even by your own 
agency’s standards, according to regional Forest Service staff, is not essential work and is not in the 
interests of those who depend on the resources of the Tongass National Forest.   

We are also concerned with the safety of Forest Service employees who should be restricting unnecessary 
activities in this emergency and focusing on stewardship of our forest resources.  The Forest Service, with 
its 30,000 employees and hard-won expertise in disaster management, should rightfully redirect the 
agency to do all it can to help our nation in these perilous times. 

Lastly, we ask that you forward this request to Secretary of Agriculture Sonny Perdue, at your earliest 
possible convenience.  It is our understanding that the Final Environmental Impact Statement and Record 
of Decision in this matter is being formulated and the Council would appreciate it if you would share its 
concerns with the Secretary at this time. 

Thank you for considering our request. Any questions regarding this letter can be addressed through our 
Council Coordinator, DeAnna Perry, at 907-586-7918, deanna.perry@usda.gov. 
 

Sincerely, 
 

 
 

Donald Hernandez 
Chair 

 
cc: Federal Subsistence Board 

Southeast Regional Advisory Council Members 
DeAnna Perry, Southeast Alaska Subsistence Regional Advisory Council Coordinator 

 Sue Detwiler, Assistant Regional Director, Office of Subsistence Management 
Thomas Doolittle, Deputy Assistant Regional Director, Office of Subsistence Management 

 Suzanne Worker, Acting Subsistence Policy Coordinator,  
Office of Subsistence Management 

George Pappas, State Subsistence Liaison, Office of Subsistence Management 
Tom Kron, Acting Coordination Division Chief, Office of Subsistence Management 

 Thomas Whitford, Regional Subsistence Program Leader, U.S. Forest Service 
Ben Mulligan, Special Assistant to the Commissioner, Alaska Department of Fish and Game 
Interagency Staff Committee 

 Administrative Record 
 



Southeast Alaska 
Subsistence Regional 

Advisory Council 

Don Hernandez, Chairman 
1011 E. Tudor Road, MS121 

Anchorage, Alaska 99503-6199 

RAC SE 20013.DP 

Alaska Roadless Rule 
USDA Forest Service, Alaska Region 
Ecosystem Planning and Budget Staff 
P.O. Box 21628 
Juneau, AK  99802-1628 

USDA - USFS Regional Office 
ATTN:  Regional Forester, Dave Schmid 
P.O. Box 21628 
Juneau, AK  99802-1628 

USDA - USFS Tongass National Forest 
ATTN:  Forest Supervisor, Earl Stewart 
648 Mission Street 
Ketchikan, AK  99901-6591 

RE:  PROPOSED ALASKA ROADLESS RULEMAKING 
- REQUEST SUSPENSION OF DRAFT ENVIRONMENTAL IMPACT STATEMENT
- REQUEST FOR FURTHER SUBSISTENCE HEARINGS AFTER

DETERMINATION

Dear Mr. Schmid, Mr. Stewart, and Roadless Rulemaking Team: 

The Southeast Alaska Subsistence Regional Advisory Council (Council) wishes to further 
comment on the pending Alaska Roadless Rulemaking process.  As a reminder, the Council was 
formed under Title VIII of the Alaska National Interests Lands Conservation Act (ANILCA).  
ANILCA Section 805(a) requires the establishment of a regional advisory council in each 
subsistence resource region in Alaska and authorizes each council to review and evaluate 
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regulations, policies, management plans, and other matters related to subsistence within each 
region.   
 
The Council, which is a committee under the Federal Advisory Committee Act, or FACA, met in 
a publicly noticed meeting via teleconference March 24-26, 2020.  At this meeting, we heard 
updates on the Alaska Roadless Rulemaking and the status of the Final Environmental Impact 
Statement (FEIS) for the Rule from USDA – Forest Service (Forest Service) economist Nicole 
Grewe and Regional Forester Dave Schmid.  The Council was advised that it could continue to 
provide input on this matter outside the official comment period.  As the FEIS is still being 
finalized, we appreciate your consideration of our comments and information in this letter.  We 
look forward to these comments being shared with Secretary of Agriculture Sonny Perdue for 
consideration and incorporation into the final version of the FEIS and/or Record of Decision.   

The Council has provided extensive comments on the Draft Environmental Impact Statement 
(DEIS) for the proposed Alaska Roadless Rulemaking and on the overall planning process a 
number of times over that past two years.  Our previous comments from December 12, 2019, 
July 10, 2019, and March 5, 2019 are appended to this letter.  The Council’s primary concern has 
been to ensure that the rulemaking process and your decision-making process follow the 
requirements established in ANILCA Sec. 810.  These legal requirements are binding and are 
reflected in the Forest Service Handbook 2090.23 titled, “Subsistence Management and Uses 
Handbook,” Chapter 10 - Components of an ANILCA Section 810 Evaluation. 

Very briefly, ANILCA Sec. 810, 16 U.S.C. § 3120, calls for four sequential steps to take place 
with respect to land management actions and plans in providing subsistence protections in land 
management actions: 

1. Thorough presentation and analysis of subsistence uses in the affected area.  In Southeast 
Alaska, this would include quantitative data on harvest and use levels, map data showing 
use areas and traditional territories, and cultural data on subsistence communities.  This 
analysis would examine the specific areas affected by the proposed land use action, the 
level of impact on specific subsistence resources, and the communities dependent on the 
affected resources. 

2. The presentation and analysis required in #1 shall form the basis for making a finding of 
whether or not the proposed action may have a significant possibility of a significant 
restriction on subsistence uses.  This finding must be made at the DEIS level.  If there is a 
finding of a significant possibility of a significant restriction, then there are three possible 
actions that must follow.   These are: a) the proposed action must be modified to remove 
the significant restriction finding; b) the process must be stopped for that action and the 
action prohibited; or c) after notifying the Regional Forester and requesting concurrence, 
proceed to Notice and Hearings.1   

                                                            
1 U.S. Forest Service. 2006. FSH 2090.23 – Subsistence Management and Uses Handbook. Chapter 10- Components of An 
ANILCA Section 810 Evaluation at 3.    



Regional Forester Dave Schmid, et al.                                                                                                           3 
 

3. Subsistence hearings require the federal agency to truth its finding of significant 
restriction with subsistence users, and modify a finding based on what is heard from 
affected communities and individuals. 2 These subsistence hearings must be held in 
person, in the affected communities. 

4. The final step is to make a determination.3  Here, the deciding official must determine that 
the proposed action is necessary, uses the minimal amount of land needed for the action, 
and mitigates subsistence impacts.   

We note that these steps are sequential.  A subsistence finding cannot be made without 
presentation and analysis of information on subsistence; subsistence hearings cannot be held 
before a finding is made; a decision that the proposed action is necessary cannot be made without 
following the first three steps.4 

The Council finds that the Forest Service has willfully and intentionally refused to follow these 
procedures under ANILCA Sec. 810.  The meetings held by the Forest Service after the issuance 
of the roadless DEIS were not subsistence hearings as required by law.  People who spoke at 
these meetings pointedly told of the importance of subsistence in their lives and in their 
communities.  But, because the DEIS did not include existing data and reports on subsistence 
uses and did not make a finding of significant restriction, speakers could not address how the 
land management action would affect their specific subsistence use patterns.  Forest Supervisor 
Schmid has promised that the roadless FEIS would make a finding or determination on 
subsistence.  However, even if this does occur, it will be out of sequence, and done without the 
proper consultation with subsistence users required by law, and will therefore fail to satisfy 
ANILCA requirements. 

Because the Forest Service has not followed the clearly stated provisions of ANILCA Sec. 810 
and the process reflected in the Forest Service’s own handbook, the Council finds the DEIS 
inadequate and requests that the EIS process be suspended until a finding is issued and a new 
round of subsistence hearings on that finding is conducted in order to comply with the Section 
810 of ANILCA.  Because subsistence hearings must be held in the communities affected, the 
hearings cannot be held, and the NEPA process cannot be completed, until after it is safe for 
subsistence users and the Forest Service staff to travel and meet in person.  At that point, a 
supplemental EIS according to NEPA must be issued.5  We note that ANILCA provides 
protection for subsistence uses on Federal public land.  Willfully ignoring its provisions and 
denying Alaskan Federally qualified subsistence users and communities to weigh in on land use 
actions that will affect their lives is unacceptable. 

Finally, we ask that you forward this request to Secretary of Agriculture Sonny Perdue, at your 
earliest possible convenience.  It is our understanding that the FEIS and Record of Decision in 
                                                            
2 16 U.S.C. § 3120(b) (“If the Secretary is required to prepare an environmental impact statement . . . he shall provide the notice 
and hearing and include the findings required by subsection (a) as part of such environmental impact statement.”)  
3 16 U.S.C. § 3120 (a)(3) 
4 See U.S. Forest Service. 2006. FSH 2090.23; see also, e.g., Kunaknana v. Clark, 742 F.2d 1145, 1151 (9th Cir. 1984) (“[F]irst, 
the agency determines whether the contemplated action may significantly restrict subsistence use; if it may, the agency must 
comply with the notice and hearing procedures.”). 
5 40 C.F.R. § 1502.9 
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this matter is being formulated and the Council would appreciate it if you would share its 
concerns with the Secretary at this time. 

Thank you for accepting these additional Council comments.  Any questions regarding this letter 
can be addressed through our Council Coordinator, DeAnna Perry, at 907-586-7918, 
deanna.perry@usda.gov. 

Sincerely, 
 

 
 
 
Donald Hernandez 
Chair 

 
Enclosures 
 
cc:   Federal Subsistence Board 

Southeast Regional Advisory Council Members 
DeAnna Perry, Southeast Alaska Subsistence Regional Advisory Council Coordinator 

 Sue Detwiler, Assistant Regional Director, Office of Subsistence Management 
Thomas Doolittle, Deputy Assistant Regional Director, Office of Subsistence Management 

 Suzanne Worker, Acting Subsistence Policy Coordinator,  
         Office of Subsistence Management 

George Pappas, State Subsistence Liaison, Office of Subsistence Management 
Tom Kron, Acting Coordination Division Chief, Office of Subsistence Management 

 Thomas Whitford, Regional Subsistence Program Leader, U.S. Forest Service 
Ben Mulligan, Special Assistant to the Commissioner, Alaska Department of Fish and Game 
Interagency Staff Committee 

 Administrative Record 
 





Federal Subsistence Board 
 

1011 East Tudor Road, MS 121 
Anchorage, Alaska  99503 - 6199 

 
 
FISH and WILDLIFE SERVICE                FOREST SERVICE 
BUREAU of LAND MANAGEMENT 
NATIONAL PARK SERVICE 
BUREAU of INDIAN AFFAIRS 
 

OSM 20019.DP 
 
 
 
Sonny Perdue 
United States Secretary of Agriculture 
U.S. Department of Agriculture 
1400 Independence Ave., S.W. 
Washington, DC  20250 
 
RE:   FACA COMMITTEE COMMENTS ON PROPOSED ALASKA ROADLESS RULEMAKING  
  
Dear Secretary Perdue: 
 
The Federal Subsistence Board received a copy of two letters from the Southeast Alaska Subsistence 
Regional Advisory Council (Council).  These letters were sent to representatives of the USDA-Forest 
Service (Forest Service) and they provide time-sensitive comments regarding the proposed changes to the 
Alaska Roadless Rule (Proposed Rule).  The Council would like to provide this same information to you. 
 
For years, this Council has reviewed and evaluated management plans for the Tongass National Forest in 
accordance with its responsibilities under the Alaska National Interest Lands Conservation Act and its 
Federal Advisory Committee Act obligations.  The Council continues its commitment to provide 
information and comments on the development, amendment, and revisions of land and resource 
management plans; and, to represent the interests of Federal subsistence users regarding proposed 
regulations that may alter their ability to harvest and use resources from the Tongass National Forest.   
 
At its recent meeting in March, the Council was advised that the Final Environmental Impact Statement 
and Record of Decision on this matter are currently being drafted.  The Council feels the information 
contained in the attached letters is important for you to consider while deliberating the final decision 
documents in this matter. 
 
Thank you for considering the Council’s requests and comments on this issue. 
 
 Sincerely, 
 
 
 
 Anthony Christianson 
 Chair 
 
Enclosures 
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cc: Federal Subsistence Board 

Southeast Regional Advisory Council Members 
DeAnna Perry, Southeast Alaska Subsistence Regional Advisory Council Coordinator 

 Sue Detwiler, Assistant Regional Director, Office of Subsistence Management 
Thomas Doolittle, Deputy Assistant Regional Director, Office of Subsistence Management 

 Suzanne Worker, Acting Subsistence Policy Coordinator, Office of Subsistence Management 
George Pappas, State Subsistence Liaison, Office of Subsistence Management 
Tom Kron, Acting Coordination Division Chief, Office of Subsistence Management 

 Thomas Whitford, Regional Subsistence Program Leader, U.S. Forest Service 
Ben Mulligan, Special Assistant to the Commissioner, Alaska Department of Fish and Game 
Interagency Staff Committee 

 Administrative Record 
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