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FEDERAL DEPOSIT INSURANCE CORPORATION 

12 CFR Ch. III 

Semiannual Agenda of Regulations 

AGENCY:  Federal Deposit Insurance Corporation. 

ACTION:  Semiannual regulatory agenda. 

 

SUMMARY:  The Federal Deposit Insurance Corporation (FDIC) is hereby publishing items for the Fall 

2019 Unified Agenda of Federal Regulatory and Deregulatory Actions.  The agenda contains information 

about FDIC's current and projected rulemakings, existing regulations under review, and completed 

rulemakings. 

 

FOR FURTHER INFORMATION CONTACT:  Robert E. Feldman, Executive Secretary, Federal Deposit 

Insurance Corporation, 550 17th Street NW, Washington, DC  20429. 

 

SUPPLEMENTARY INFORMATION:  Twice each year, the FDIC publishes an agenda of regulations to 

inform the public of its regulatory actions and to enhance public participation in the rulemaking process.  

Publication of the agenda is in accordance with the Regulatory Flexibility Act (5 U.S.C. 601 et seq.).  The 

FDIC amends its regulations under the general rulemaking authority prescribed in section 9 of the Federal 

Deposit Insurance Act (12 U.S.C. 1819) and under specific authority granted by the Act and other 

statutes. 

 

Proposed Rule Stage: 

Incentive-Based Compensation Arrangements (3064-AD86) 

The OCC, Board, FDIC, FHFA, NCUA, and SEC (the Agencies) sought comment on a joint proposed rule 

to revise the proposed rule the Agencies published in the Federal Register on April 14, 2011, and June 

10, 2016, and to implement section 956 of the Dodd-Frank Wall Street Reform and Consumer Protection 

Act. Section 956 generally requires that the Agencies jointly issue regulations or guidelines: (1) 

Prohibiting incentive-based payment arrangements that the Agencies determine encourage inappropriate 
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risks by certain financial institutions by providing excessive compensation or that could lead to material 

financial loss; and (2) requiring those financial institutions to disclose information concerning incentive-

based compensation arrangements to the appropriate Federal regulator. 

 

Brokered Deposits (3064-AE94) 

The FDIC is undertaking a comprehensive review of the regulatory approach to brokered deposits and 

the interest rate caps applicable to banks that are less than well-capitalized. Since the statutory brokered 

deposit restrictions were put in place in 1989, and amended in 1991, the financial services industry has 

seen significant changes in technology, business models, and products. In addition, changes to the 

economic environment have raised a number of issues relating to the interest rate restrictions. A key part 

of the FDIC’s review is to seek public comment through this Advance Notice of Proposed Rulemaking 

(ANPR) on the impact of these changes. The FDIC will carefully consider comments received in response 

to this ANPR in determining what actions may be warranted.. 

 

Market Risk Rule--Fundamental Review of the Trading Book (3064-AF01) 

The OCC, Board, and FDIC) will undertake to publish a notice of proposed rulemaking to make revisions 

to their respective capital rule provisions related to market risk. 

 

Resolution Plans Required for Insured Depository Institutions With $50 Billion or More in Total Assets 

 (3064-AF05) 

The FDIC is inviting comments on an advanced notice of proposed rulemaking to solicit comment on 

whether and, if so, how to further tailor or improve its rule requiring certain insured depository institutions 

to submit resolution plans. 

 

*Uniform Rules of Practice and Procedure (3064-AF10) 

The OCC, Board, FDIC, and NCUAwill seek comment on amendments to the Uniform Rules of Practice 

and Procedure applicable to adjudicatory proceedings before the Office of Financial Institution 

Adjudication. The existing regulations have not been updated in nearly 25 years. The goal of the 
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rulemaking is to update the regulations to conform with current practice and technology. The FDIC also 

seeks comments on revisions and additions to its General Rules of Procedure, which will update and 

modernize administrative proceedings rules related to discovery practices and disclosure of expert 

witness testimony. 

 

*Community Reinvestment Act Modernization (3064-AF11) 

The OCC issued an ANPRM regarding options for modernizing the current regulations designed to carry 

out the purposes of the Community Reinvestment Act (CRA). The FDIC, OCC, and FRB, after review of 

the comment letters sent in response to the ANPRM, are issuing a Notice of Proposed Rulemaking 

proposing to modernize the CRA regulations. 

 

 

*Proposed Revisions to Prohibitions and Restrictions on Proprietary Trading and Certain Interests in, and 

Relationships With, Hedge Funds and Private Equity Funds (Volcker Rule: Reproposal) (3064-AF17) 

The OCC, Board, FDIC, SEC, and CFTC (individually, an Agency, and collectively, the Agencies) are 

requesting comment on a proposal that would amend the regulations implementing section 13 of the 

Bank Holding Company Act. Section 13 contains certain restrictions on the ability of a banking entity and 

nonbank financial company supervised by the Board to engage in proprietary trading and have certain 

interests in, or relationships with, a hedge fund or private equity fund. The proposed amendments are 

intended to address covered funds and certain other matters. 

 

Final Rule Stage: 

*Regulatory Capital Rules: Treatment of Land Development Loans for the Definition of High Volatility 

Commercial Real Estate Exposure (3064-AF06) 

The OCC, the FRB, and the FDIC (collectively, the agencies) are issuing a notice of proposed rulemaking 

(proposal) to seek comment on the treatment of loans that finance the development of land for purposes 

of the one- to four-family residential properties exclusion in the definition of high volatility commercial real 

estate (HVCRE) exposure in the agencies’ regulatory capital rule. This proposal expands upon the notice 
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of proposed rulemaking issued on September 28, 2018, which proposed to revise the definition of 

HVCRE exposure in the regulatory capital rule to conform to the statutory definition of ‘‘high volatility 

commercial real estate acquisition, development, or construction (HVCRE ADC) loan,’’ in accordance with 

section 214 of the Economic Growth, Regulatory Relief, and Consumer Protection Act. 

 

Net Stable Funding Ratio: Liquidity Risk Measurement Standards and Disclosure Requirements (3064-

AE44) 

The Office of the Comptroller of the Currency, the Board of Governors of the Federal Reserve System, 

and the Federal Deposit Insurance Corporation invited comment on a proposed rule that would implement 

a stable funding requirement, the net stable funding ratio (NSFR), for large and internationally active 

banking organizations. The NSFR requirement is designed to reduce the likelihood that disruptions to a 

banking organization’s regular sources of funding will compromise its liquidity position, as well as to 

promote improvements in the measurement and management of liquidity risk. The rule also amended 

certain definitions in the liquidity coverage ratio rule that are also applicable to the NSFR. The NSFR 

requirement would apply beginning on January 1, 2018, to bank holding companies, certain savings and 

loan holding companies, and depository institutions that, in each case, have $250 billion or more in total 

consolidated assets or $10 billion or more in total on-balance sheet foreign exposure, and to their 

consolidated subsidiaries that are depository institutions with $10 billion or more in total consolidated 

assets. In addition, the Board proposed a modified NSFR requirement for bank holding companies and 

certain savings and loan holding companies that, in each case, have $50 billion or more, but less than 

$250 billion, in total consolidated assets and less than $10 billion in total on-balance sheet foreign 

exposure. Neither the proposed NSFR requirement nor the proposed modified NSFR requirement would 

apply to banking organizations with consolidated assets of less than $50 billion and total on-balance 

sheet foreign exposure of less than $10 billion. A bank holding company or savings and loan holding 

company subject to the proposed NSFR requirement or modified NSFR requirement would be required to 

publicly disclose the company’s NSFR and the components of its NSFR each calendar quarter. 

 

Regulatory Capital Treatment for Investments in Long-Term Debt Instruments (3064-AE79) 
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The OCC, Board, and the FDIC are revising the regulatory capital rule to require Advanced Approaches 

banking organizations to deduct TLAC instruments from tier 2 capital, including any significant 

investments in covered debt instruments, a reciprocal cross-holding, or a direct, indirect, or synthetic 

investment in the banking organization’s own covered debt instrument. 

 

Standardized Approach for Counterparty Credit Risk (3064-AE80) 

The Board of Governors of the Federal Reserve System, the Federal Deposit Insurance Corporation, and 

the Office of the Comptroller of the Currency (together, the Agencies) are implementing a new approach 

for calculating the exposure amount for derivative contracts under the Agencies’ regulatory capital rules. 

The standardized approach for counterparty credit risk (SA-CCR), would replace the Current Exposure 

Method (CEM) in the capital rules’ advanced approaches for calculating risk-weighted assets. The 

rulemaking also would require advanced approaches banking organizations to determine the exposure 

amount for derivative contracts using SA-CCR for purposes of calculating its standardized total risk-

weighted assets. The rulemaking would allow non-advanced approaches banking organizations to use 

either CEM or SA-CCR to determine the exposure amount for derivative contracts. 

 

Capital Rule: Supplementary Leverage Ratio Amendments for Custodial Banks (3064-AE81) 

The Office of the Comptroller of the Currency, Board of Governors of the Federal Reserve System, and 

Federal Deposit Insurance Corporation invited public comment on a proposal to implement section 402 of 

the Economic Growth, Regulatory Relief, and Consumer Protection Act. Section 402 directs these 

agencies to amend the supplementary leverage ratio of the regulatory capital rule to exclude certain 

funds of banking organizations deposited with central banks if the banking organization is predominantly 

engaged in custody, safekeeping, and asset servicing activities. 

 

Regulatory Capital Treatment for High Volatility Commercial Real Estate Acquisition, Development, or 

Construction Exposure (3064-AE90) 

In accordance with section 214 of the Economic Growth, Regulatory Relief, and Consumer Protection 

Act, which was enacted on May 24, 2018, the OCC, FRB, and the FDIC are issuing a notice of proposed 
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rulemaking (NPRM) that would revise the existing capital rules to replace the definition of high volatility 

commercial real estate (HVCRE) exposure with the statutory definition of high volatility commercial real 

estate acquisition, development, or construction (HVCRE ADC) loan. To facilitate the consistent 

application of the HVCRE ADC exposure definition, the Agencies seek robust comment on the 

interpretation of the HVCRE ADC loan definition. Finally, the NPRM would rescind the frequently asked 

questions relating to the HVCRE exposure definition. 

 

Assessments (3064-AE98) 

The FDIC invited public comment on a notice of proposed rulemaking (NPRM or proposal) that would 

amend its deposit insurance assessments regulations to apply the community bank leverage ratio (CBLR) 

framework to the deposit insurance assessment system. The FDIC, the Board of Governors of the 

Federal Reserve System and the Office of the Comptroller of the Currency  recently issued an 

interagency proposal to implement the community bank leverage ratio (the CBLR NPRM). Under this 

proposal, the FDIC would assess all banks that elect to use the CBLR framework (CBLR banks) as small 

banks. CBLR banks would have the option to use either the CBLR or the tier 1 leverage ratio for the 

Leverage Ratio that the FDIC uses to calculate an established small bank’s assessment rate, and the 

option of using either CBLR tangible equity or tier 1 capital for calculating their assessment base. 

Through this NPRM, the FDIC also would clarify the following: (1) Qualifying community banking 

organizations that meet the definition of a custodial bank under assessments regulations and that elect to 

use the CBLR framework would experience no difference in the way that the FDIC calculates its 

assessments with respect to the custodial bank adjustment; and (2) the assessment regulations would 

continue to reference the prompt corrective action (PCA) regulations for the definitions of capital 

categories used in the deposit insurance assessment system, including the proposed CBLR capital 

categories. To assist banks in understanding the effects of the NPRM, the FDIC plans to provide on its 

website a spreadsheet calculator that estimates deposit insurance assessment amounts under the 

proposal. 

 

Margin and Capital Requirements for Covered Swap Entities Agencies (3064-AF00) 



 

 7 

The OCC, Board, FDIC, FCA, and FHFA (each an Agency and, collectively, the Agencies) adopted and 

invited comment on an interim final rule amending the Agencies’ regulations that require swap dealers 

and security-based swap dealers under the Agencies’ respective jurisdictions to exchange margin with 

their counterparties for swaps that are not centrally cleared (Swap Margin Rule). The Swap Margin Rule 

takes effect under a phased compliance schedule stretching from 2016 through 2020, and the dealers 

covered by them continue to hold swaps in their portfolios that were entered into before the effective 

dates of the rule. These swaps are grandfathered from the Swap Margin Rule’s requirements until they 

expire according to their terms. There are currently banking entities located within the United Kingdom 

(UK) that conduct swap dealing activities subject to the Swap Margin Rule. The UK has provided formal 

notice of its intention to withdraw from the European Union (EU) on March 29, 2019, absent a negotiated 

agreement that would allow these swap dealers located in the UK to continue to be authorized to provide 

full-scope financial services to swap counterparties located in the EU.  The Agencies’ interim final rule is 

designed to address the scenario likely to ensue, whereby swap dealers located in the UK might choose 

to transfer their existing swap portfolios that face counterparties located in the EU over to an affiliate or 

other related establishment located within the EU. Such transfers, if carried out in accordance with the 

conditions of the interim final rule, will not trigger the application of the Swap Margin Rule to swaps that 

are grandfathered from the rule. Accordingly, the transferred swaps would continue to be grandfathered 

under the Swap Margin Rule as they are applied to the EU establishments of the swap dealers receiving 

the transferred swap portfolios. 

 

Interest Rate Restrictions on Insured Depository Institutions That Are Not Well Capitalized (3064-AF02) 

On September 4, 2019, the FFDIC issued a notice of proposed rulemaking with request for comments on 

proposed revisions to its regulations relating to interest rate restrictions that apply to less than well 

capitalized insured depository institutions. The FDIC is supplementing that notice of proposed rulemaking 

with an updated regulatory flexibility analysis to reflect changes to the Small Business Administration’s 

monetary-based size standards which were adjusted for inflation as of August 19, 2019. 

 

*Removal of Transferred OTS Regulation Regarding Deposits (3064-AF07) 
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The FDIC is proposing to rescind and remove the ‘‘Deposits’’ regulations because they are unnecessary 

and duplicative of currently applicable provisions of law with respect to the maintenance of deposit 

account records at State savings associations. These regulations apply solely to State savings 

associations, and were included in the regulations that were transferred to the FDIC from the Office of 

Thrift Supervision (OTS) on July 21, 2011, in connection with the implementation of title III of the Dodd 

Frank Wall Street Reform and Consumer Protection Act. 

 

*Margin and Capital Requirements for Covered Swap Entities Agencies (3064-AF08) 

The OCC, FRB, FDIC, FCA, and FHFA (each an Agency and, collectively, the Agencies) are seeking 

Comment on a proposed rule amending the Agencies’ regulations that require swap dealers and security-

based swap dealers under the Agencies’ respective jurisdictions to exchange margin with their 

counterparties for swaps that are not centrally cleared (Swap Margin Rule). The Swap Margin Rule takes 

effect under a phased compliance schedule currently stretching from 2016 through 2020, and the dealers 

covered by the rule continue to hold swaps in their portfolios that were entered into before the effective 

dates of the rule. Those swaps are grandfathered from the Swap Margin Rule’s requirements until they 

expire according to their terms. The Agencies’ policy objective in developing the proposed rule is to (i) 

address the status of grandfathered swaps in the event of amendments resulting from a possible 

discontinuation of an interbank offered rate, (ii) remove the inter-affiliate initial margin provisions, (iii) 

clarify the point in time at which trading documentation must be in place, and (iv) potentially introduce an 

additional compliance date for initial margin requirements, (v) consider other technical amendments to the 

final rule. 

 

*Securitization Safe Harbor Rule (3064-AF09) 

The FDIC proposed a rule that would revise certain provisions of its securitization safe harbor rule, which 

relates to the treatment of financial assets transferred in connection with a securitization or participation 

transaction, in order to eliminate a requirement that the securitization documents require compliance with 

Regulation AB of the Securities and Exchange Commission in circumstances where Regulation AB by its 

terms would not apply to the issuance of obligations backed by such financial assets. 
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*Removal of Transferred OTS Regulations Regarding Regulatory Reporting Requirements, Reports, and 

Audits of State Savings Associations (3064-AF13) 

The FDIC proposed to rescind and remove from the Code of Federal Regulations 12 CFR part 390, 

subpart R, entitled Regulatory Reporting Standards. This subpart was included in the regulations that 

were transferred from the Office of Thrift Supervision (OTS) to the FDIC on July 21, 2011, in connection 

with the implementation of title III of the Dodd-Frank Wall Street Reform and Consumer Protection Act 

(Dodd-Frank Act). Part 390, subpart R relates to regulatory reporting requirements, regulatory reports, 

and audits of State savings associations. The FDIC has determined that the most important provisions of 

subpart R are redundant, duplicate or are otherwise unnecessary in light of existing statutes and other 

FDIC regulations that specifically govern these matters and apply to insured depository institutions, 

including State savings associations. The FDIC has also determined that, in the areas where there is not 

complete overlap between subpart R and these other statutes and FDIC regulations, the FDIC’s 

regulatory, supervisory, and enforcement authority under the Federal Deposit Insurance Act and other 

applicable law is sufficient as a practical and legal matter to equip the agency to address any problems 

that might arise with State savings associations in these areas. Rescission and removal of subpart R 

would streamline the FDIC’s regulations as well as emphasize the parity between State savings 

associations and State nonmember banks by having the regulatory reporting requirements, regulatory 

reports, and audits of both classes of institutions governed by the same single set of statutes and rules as 

much as possible. 

 

*Removal of Transferred OTS Regulations Regarding Certain Regulations for the Operations of State 

Savings Associations (3064-AF14) 

The FDIC proposed to rescind and remove from the Code of Federal Regulations 12 CFR part 390, 

subpart S, entitled State Savings Associations Operations (part 390, subpart S). This subpart applies 

solely to State savings associations and was included in the regulations that were transferred to the FDIC 

from the Office of Thrift Supervision on July 21, 2011, in connection with the implementation of title III of 
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the Dodd-Frank Wall Street Reform and Consumer Protection Act. Part 390, subpart S is unnecessary 

and generally duplicative of currently applicable provisions of law with respect to the State savings 

association operational requirements. Certain amendments to existing regulations in 12 CFR part 303, 

subpart D Merger Transactions, 12 CFR part 303, subpart F Change of Director or Senior Executive 

Officer, 12 CFR part 326 Minimum Security Devices and Procedures and Bank Secrecy Act Compliance, 

and 12 CFR part 337 Unsafe and Unsound Banking Practices will be proposed to incorporate State 

savings associations where necessary. 

 

*Removal of Transferred OTS Regulations Regarding Certain Regulations for the Operations of State 

Savings Associations (3064-AF15) 

The FDIC proposed to rescind and remove from the Code of Federal Regulations 12 CFR part 390, 

subpart T, entitled Accounting Requirements for State Savings Associations (part 390, subpart T). This 

subpart applies solely to State savings associations and was included in the regulations that were 

transferred to the FDIC from the Office of Thrift Supervision on July 21, 2011, in connection with the 

implementation of title III of the Dodd- Frank Wall Street Reform and Consumer Protection Act. Part 390, 

subpart T is unnecessary and duplicative of currently applicable provisions of law with respect to the 

State savings association accounting requirements. No revision to other existing regulations is necessary. 

 

*Assessments (3064-AF16) 

The FDIC invited public comment on a notice of proposed rulemaking that would amend the deposit 

insurance assessment regulations that govern the use of certain assessment credits awarded to eligible 

insured depository institutions (IDIs). Under the proposal, once the FDIC begins to apply small bank 

assessment credits to quarterly assessment invoices, such credits would continue to be applied as long 

as the Deposit Insurance Fund reserve ratio does not decrease below 1.35 percent (instead of, as 

currently provided, 1.38 percent). In addition, after small bank credits have been applied for eight 

quarterly assessment periods, and as long as the reserve ratio is at least 1.35 percent, the FDIC would 

remit the full nominal value of any remaining small bank credits in lump-sum payments to each IDI holding 

such credits. Finally, at the same time that any remaining small bank credits are remitted, and as long as 
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the reserve ratio is at least 1.35 percent, the FDIC is proposing to remit the full nominal value of any 

remaining one-time assessment credits in lump-sum payments to each IDI holding such credits. 

 

Completed Actions: 

Removal of Transferred Office of Thrift Supervision Regulations Regarding Lending and Investment and 

Amendments to FDIC Rules and Regulations (3064-AE22) 

In this rulemaking, the FFDIC rescinded and removed from the Code of Federal Regulations 12 CFR part 

390, subpart P, entitled Lending and Investment (part 390, subpart P). This subpart was included in the 

regulations that were transferred to the FDIC from the Office of Thrift Supervision on July 21, 2011, in 

connection with the implementation of applicable provisions of title III of the Dodd-Frank Wall Street 

Reform and Consumer Protection Act. Upon removal of part 390, subpart P, all insured depository 

institutions for which the FDIC is the appropriate Federal banking agency follow the safety and soundness 

standards contained in 12 CFR part 364 of the FDIC's Rules and Regulations and the real estate lending 

standards found in 12 CFR part 365 of the FDIC's rules. 

 

Depository Institution Management Interlocks Act Asset Threshold Adjustment (3064-AE57) 

The OCC, the Board, and the FDIC (collectively, the agencies) issued a final rule that increases the 

thresholds in the major assets prohibition for management interlocks for purposes of the Depository 

Institution Management Interlocks Act (DIMIA). The DIMIA major assets prohibition prohibits a 

management official of a depository organization with total assets exceeding $2.5 billion (or any affiliate of 

such an organization) from serving at the same time as a management official of an unaffiliated 

depository organization with total assets exceeding $1.5 billion (or any affiliate of such an organization). 

DIMIA provides that the agencies may adjust, by regulation, the major assets prohibition thresholds in 

order to allow for inflation or market changes. The final rule increases both major assets prohibition 

thresholds to $10 billion to account for changes in the United States banking market since the current 

thresholds were established in 1996.  
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Simplifications to the Capital Rule Pursuant to the Economic Growth and Regulatory Paperwork 

Reduction Act of 1996 (EGRPRA) (3064-AE59) 

The Office of the Comptroller of the Currency, the Board of Governors of the Federal Reserve System, 

and the Federal Deposit Insurance Corporation (collectively, the agencies) adopted a final rule to simplify 

certain aspects of the capital rule. The final rule is responsive to the agencies’ March 2017 report to 

Congress pursuant to the Economic Growth and Regulatory Paperwork Reduction Act of 1996, in 

which the agencies committed to meaningfully reduce regulatory burden, especially on community 

banking organizations. The key elements of the final rule apply solely to banking organizations that are 

not subject to the advanced approaches capital rule (nonadvanced approaches banking organizations). 

Under the final rule, non-advanced approaches banking organizations will be subject to simpler regulatory 

capital requirements for mortgage servicing assets, certain deferred tax assets arising from temporary 

differences, and investments in the capital of unconsolidated financial institutions than those 

currently applied. The final rule also simplifies, for non-advanced approaches banking organizations, the 

calculation for the amount of capital issued by a consolidated subsidiary of a banking organization and 

held by third parties (sometimes referred to as a minority interest) that is includable in regulatory capital. 

In addition, the final rule makes technical amendments to, and clarifies certain aspects of, the agencies’ 

capital rule for both non-advanced approaches banking organizations and advanced approaches banking 

organizations. Revisions to the definition of high-volatility commercial real estate exposure in the 

agencies’ capital rule are being addressed in a separate rulemaking.   

 

Revisions to Prohibitions and Restrictions on Proprietary Trading and Certain Interests in, and 

Relationships With,Hedge Funds and Private Equity Funds (Volcker Rule) (Volcker Rule) (3064-AE67) 

The OCC, Board, FDIC, SEC, and CFTC adopted amendments to the regulations implementing section 

13 of the Bank Holding Company Act. Section 13 contains certain restrictions on the ability of a banking 

entity and nonbank financial company supervised by the Board to engage in proprietary trading and have 

certain interests in, or relationships with, a hedge fund or private equity fund. These final amendments are 

intended to provide banking entities with clarity about what activities are prohibited and to improve 

supervision and implementation of section 13.  
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Liquidity Coverage Ratio Rule: Treatment of Certain Municipal Obligations as Level 2B High-Quality 

Liquid Assets (3064-AE77) 

The OCC, the Board, and the FDIC (collectively, the agencies) are jointly adopting as a final rule, without 

change, the August 31, 2018, interim final rule, which amended the agencies’ liquidity coverage ratio 

(LCR) rule to treat liquid and readily-marketable, investment grade municipal obligations as high-quality 

liquid assets. This treatment was mandated by section 403 of the Economic Growth, Regulatory 

Relief, and Consumer Protection Act.  

 

Short-Form Call Report (3064-AE82) 

The OCC, the Board, and the FDIC (collectively, the agencies) issued a final rule to implement section 

205 of the Economic Growth, Regulatory Relief, and Consumer Protection Act by expanding the eligibility 

to file the agencies’ most streamlined report of condition, the FFIEC 051 Call Report, to include certain 

insured depository institutions with less than $5 billion in total consolidated assets that meet other 

criteria, and establishing reduced reporting on the FFIEC 051 Call Report for the first and third reports of 

condition for a year. The OCC and Board also are finalizing similar reduced reporting for certain 

uninsured institutions that they supervise with less than $5 billion in total consolidated assets that 

otherwise meet the same criteria. This document also includes a Paperwork Reduction Act notice to 

further reduce the amount of data required to be reported on the FFIEC 051 Call Report for the first and 

third calendar quarters, and other related changes. The agencies are committed to exploring further 

burden reduction and are actively evaluating further revisions to the FFIEC 051 Call Report, consistent 

with guiding principles developed by the FFIEC. The agencies also are considering ways to simplify the 

Call Report forms and instructions. 

  

Annual Stress Test (3064-AE84) 

The FDIC adopted a final rule to amend the FDIC’s company-run stress testing regulations applicable to 

state nonmember banks and state savings associations, consistent with section 401 of the Economic 

Growth, Regulatory Relief, and Consumer Protection Act (EGRRCPA). Specifically, the final rule revises 

the minimum threshold for applicability from $10 billion to $250 billion, revises the frequency of required 
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stress tests by FDIC-supervised institutions, and reduces the number of required stress testing scenarios 

from three to two. The final rule also makes certain conforming and technical changes. 

 

Appraisal Threshold for Residential Real Estate Transactions; Exemption From Appraisals of Real 

Property in Rural Areas; Appraisal Review (3064-AE87) 

The OCC, Board, and FDIC (collectively, the agencies) adopted a final rule to amend the agencies’ 

regulations requiring appraisals of real estate for certain transactions. The final rule increases the 

threshold level at or below which appraisals are not required for residential real estate transactions 

from $250,000 to $400,000. The final rule defines a residential real estate transaction as a real estate-

related financial transaction that is secured by a single 1-to-4 family residential property. For residential 

real estate transactions exempted from the appraisal requirement as a result of the revised threshold, 

regulated institutions must obtain an evaluation of the real property collateral that is consistent 

with safe and sound banking practices. The final rule makes a conforming change to add to the list of 

exempt transactions those transactions secured by residential property in rural areas that have been 

exempted from the agencies’ appraisal requirement pursuant to the Economic Growth, Regulatory Relief, 

and Consumer Protection Act. The final rule requires evaluations for these exempt transactions. The final 

rule also amends the agencies’ appraisal regulations to require regulated institutions to subject 

appraisals for federally related transactions to appropriate review for compliance with the Uniform 

Standards of Professional Appraisal Practice.  

 

Volcker Rule Community Bank Relief and Removing Naming Restrictions (3064-AE88) 

The OCC, Board, FDIC, SEC, and CFTC adopted final rules to amend the regulations implementing the 

Bank Holding Company Act’s prohibitions and restrictions on proprietary trading and certain interests 

in, and relationships with, hedge funds and private equity funds (commonly known as the Volcker Rule) in 

a manner consistent with the statutory amendments made pursuant to certain sections of the Economic 

Growth, Regulatory Relief, and Consumer Protection Act (EGRRCPA). The EGRRCPA amendments and 

the final rules exclude from these prohibitions and restrictions certain firms that have total consolidated 
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assets equal to $10 billion or less and total trading assets and liabilities equal to five percent or less of 

total consolidated assets. The EGRRCPA amendments and the final rules also revise the restrictions 

applicable to the naming of a hedge fund or private equity fund to permit an investment adviser that is a 

banking entity to share a name with the fund under certain circumstances.   

 

Community Bank Leverage Ratio (3064-AE91) 

The Office of the Comptroller of the Currency, the Board of Governors of the Federal Reserve System, 

and the Federal Deposit Insurance Corporation (collectively, the agencies) adopted a final rule that 

provides for a simple measure of capital adequacy for certain community banking organizations, 

consistent with section 201 of the Economic Growth, Regulatory Relief, and Consumer Protection Act. 

Under the final rule, depository institutions and depository institution holding companies that have less 

than $10 billion in total consolidated assets and meet other qualifying criteria, including a leverage ratio 

(equal to tier 1 capital divided by average total consolidated assets) of greater than 9 percent, will be 

eligible to opt into the community bank leverage ratio framework (qualifying community banking 

organizations). Qualifying community banking organizations that elect to use the community bank 

leverage ratio framework and that maintain a leverage ratio of greater than 9 percent will be considered to 

have satisfied the generally applicable risk-based and leverage capital requirements in the agencies’ 

capital rules (generally applicable rule) and, if applicable, will be considered to have met the well-

capitalized ratio requirements for purposes of section 38 of the Federal Deposit Insurance Act. The final 

rule includes a two-quarter grace period during which a qualifying community banking organization that 

temporarily fails to meet any of the qualifying criteria, including the greater than 9 percent leverage ratio 

requirement, generally would still be deemed well-capitalized so long as the banking organization 

maintains a leverage ratio greater than 8 percent. At the end of the grace period, the banking organization 

must meet all qualifying criteria to remain in the community bank leverage ratio framework or otherwise 

must comply with and report under the generally applicable rule. Similarly, a banking organization that 

fails to maintain a leverage ratio greater than 8 percent would not be permitted to use the grace period 

and must comply with the capital rule’s generally applicable requirements and file the appropriate 

regulatory reports.   
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Resolution Plans Required (3064-AE93) 

The Board and the Corporation (together, the agencies) jointly adopted this final rule implementing the 

resolution planning requirements of section 165(d) of the Dodd-Frank Wall Street Reform and Consumer 

Protection Act (the Dodd Frank Act). This final rule is intended to reflect improvements identified since 

the agencies finalized their joint resolution plan rule in November 2011 (2011 rule) and to address 

amendments to the Dodd-Frank Act made by the Economic Growth, Regulatory Relief, and Consumer 

Protection Act (EGRRCPA). Through this final rule, the Board is also establishing risk-based categories 

for determining the application of the resolution planning requirement to certain U.S. and foreign banking 

organizations, consistent with section 401 of EGRRCPA. The final rule also extends the default resolution 

plan filing cycle, allows for more focused resolution plan submissions, and improves certain aspects of 

the resolution planning rule. 

 

Proposed Changes to Applicability Thresholds for Regulatory Capital and Liquidity Requirements (3064-

AE96) 

The Office of the Comptroller of the Currency (OCC), the Board of Governors of the Federal Reserve 

System (Board), and the Federal Deposit Insurance Corporation (FDIC) (together, the agencies) are 

adopting a final rule to revise the criteria for determining the applicability of regulatory capital and 

liquidity requirements for large U.S. banking organizations and the U.S. intermediate holding companies 

of certain foreign banking organizations. The final rule establishes four risk-based categories for 

determining the applicability of requirements under the agencies’ regulatory capital rule and liquidity 

coverage ratio (LCR) rule. Under the final rule, such requirements increase in stringency based on 

measures of size, cross-jurisdictional activity, weighted short-term wholesale funding, nonbank assets, 

and off-balance sheet exposure. The final rule applies tailored regulatory capital and liquidity 

requirements to depository institution holding companies and U.S. intermediate holding companies with 

$100 billion or more in total consolidated assets as well as to certain depository institutions. Separately, 

the Board is adopting a final rule that revises the criteria for determining the applicability of enhanced 
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prudential standards for large domestic and foreign banking organizations using a risk-based category 

framework that is consistent with the framework described in this final rule, and makes additional 

modifications to the Board’s company-run stress test and supervisory stress test rules. In addition, the 

Board and the FDIC are separately adopting a final rule that amends the resolution planning 

requirements under section 165(d) of the Dodd-Frank Wall Street Reform and Consumer Protection Act 

using a risk-based category framework that is consistent with the framework described in this final rule 

 

Recordkeeping for Timely Deposit Insurance Determination (3064-AF03) 

The FDIC amended its rule entitled ‘‘Recordkeeping for Timely Deposit Insurance Determination’’ to 

clarify the rule’s requirements, better align the burdens of the rule with the benefits, and make technical 

corrections.  

 

Joint Ownership Deposit Accounts (3064-AF04) 

The FDIC is amending its deposit insurance regulations to update one of the requirements that must be 

satisfied for an account to be separately insured as a joint account. Specifically, the final rule provides an 

alternative method to satisfy the ‘‘signature card’’ requirement. Under the final rule, the signature card 

requirement may be satisfied by information contained in the deposit account records of the insured 

depository institution establishing co-ownership of the deposit account, such as evidence that the 

institution has issued a mechanism for accessing the account to each co-owner or evidence of usage of 

the deposit account by each co-owner.  

 

 

Long-Term Actions: 

 

Covered Broker-Dealer Provisions Under Title II of the Dodd-Frank Wall Street Reform and Consumer 

Protection Act (3064-AE39) 

The Federal Deposit Insurance Corporation and the Securities and Exchange Commission, in accordance 

with section 205(h) of the Dodd-Frank Wall Street Reform and Consumer Protection Act, jointly proposed 
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a rule to implement provisions applicable to the orderly liquidation of covered brokers and dealers under 

title II of the Dodd-Frank Act. 

 

Source of Strength (3064-AE61) 

The OCC, Board, and FDIC (the appropriate Federal banking agencies) are developing a joint Notice of 

Proposed Rulemaking which will be published in the Federal Register. The rule, when finalized, will 

implement section 616(d) of the Dodd-Frank Wall Street Reform and Consumer Protection Act (Dodd-

Frank Act). That section of the Dodd-Frank Act requires the appropriate Federal banking agencies to 

jointly issue final rules that ensure that parent companies of subsidiary insured depository institutions 

serve as a source of financial strength for such institutions. 

  

Quality Control Standards for Automated Valuation Models (3064-AE68) 

The Board of Governors of the Federal Reserve System, the Office of the Comptroller of the Currency, 

the Federal Deposit Insurance Corporation, the National Credit Union Administration, the Federal 

Housing Finance Agency, and the Consumer Financial Protection Bureau are developing a rule to 

implement section 1473 of the Dodd-Frank Act concerning quality control standards for automated 

valuation models. 

 

Customer Due Diligence (3064-AE69) 

The Office of the Comptroller of the Currency, the Board of Governors of the Federal Reserve System, 

the Federal Deposit Insurance Corporation, and the National Credit Union Administration (collectively, the 

Agencies) are considering a proposal to amend the Agencies’ Bank Secrecy Act compliance program 

rules applicable to banks, Federal and State savings associations, and credit unions. The Agencies plan 

to issue interim final rules related to recent amendments to the Financial Crimes Enforcement Network 

(FinCEN) customer due diligence rules for financial institutions under their supervision.  As part of that 

rulemaking, FinCEN amended the elements of the anti-money laundering program financial institutions 

must implement and maintain in order to satisfy program requirements under 31 U.S.C. 5318(h)(1). The 



 

 19 

Agencies are amending their anti-money laundering program rules to maintain consistency with the 

FinCEN Rule. 

 

Appraisal Independence (3064-AE95) 

Ensures that real estate appraisers are free to use their independent professional judgment in assigning 

home values without influence or pressure from those with interests in the transactions and seeks to 

ensure that appraisers receive customary and reasonable payments for their services. 

 

Federal Deposit Insurance Corporation. 

 

NAME:  Annmarie H. Boyd, 

Assistant Executive Secretary. 


